
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

IN THE MATTER OF: 

WATER QUALITY STANDARDS AND 
EFFLUENT LIMITATIONS FOR THE 
CHICAGOAREA WATERWAY SYSTEM 
AND THE LOWER DES PLAINES RIVER: 
PROPOSED AMENDMENTS TO 35 ILL. 
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) 

R08-9(D) 
(Rulemaking-Water) 

NOTICE OF FILING 

To: John Therriault, Clerk 
Illinois Pollution Control Board 
James R. Thompson Center 
100 West Randolph Street- Suite 11-500 
Chicago, IL 60601 

Stefanie N. Diers, Assistant Counsel 
Illinois Environmental Protection Agency 
1021 N. Grand Ave. East 
P.O. Box 19276 
Springfield, IL 62794 

Marie Tipsord, Hearing Officer 
Illinois Pollution Control Board 
James R. Thompson Center 
100 W. Randolph, Suite 11-500 
Chicago, IL 60601-3218 

Persons included on the attached 
Service List 

Please take notice that on February 13, 2014, we filed electronically with the Office of 

the Clerk of the Illinois Pollution Control Board the attached Response to the "Status for 

Subdocket D" filed by the Illinois Environmental Protection Agency on January 31, 2014, a copy 

of which is served upon you. 

CITGO PETROLEUM CORPORATION, and 

Jeffrey C. Fort 
Irina Dashevsky 
Dentons US LLP 
233 S. Wacker Drive 
Suite 7800 
Chicago, IL 60606-6404 

PDV MID T, LLC 

By: __ ~-=~~~("--~/~ 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

IN THE MATTER OF: 

WATER QUALITY STANDARDS AND 
EFFLUENT LIMITATIONS FOR THE 
CHICAGO AREA WATERWAY SYSTEM 
AND THE LOWER DES PLAINES RIVER: 
PROPOSED AMENDMENTS TO 35 ILL. 
ADM. CODE 301, 302, 303 and 304 

) 
) 
) 
) 
) 
) 
) 
) 

R08-9(D) 
(Rulemaking-Water) 

RESPONSE BY LEMONT REFINERY TO "STATUS FOR SUBDOCKET D" 

On January 31,2014, the Agency submitted a "Status for Subdocket D" as requested by 

the Hearing Officer at the December 17, 2013 hearing. The Hearing Officer issued an Order on 

February 5, 2014, stating that the Board would consider the Status as a motion and ruled that any 

responses to the Status should be filed by February 14, 2014. This Response is submitted on 

behalf of the Lemont Refinery, which is operated by Citgo Petroleum, Inc. and owned by PDV 

Midwest, LLC. The Lemont Refinery has been a participant in this proceeding since its 

initiation, particularly with respect to the issues relating to the Regulated Navigation Area, the 

Aquatic Life Uses of the Lower Ship Canal in Docket C and the appropriate water quality 

standards in Docket D for Use B Waters. 

1. The Agency has requested the Board set another subdocket "for the issue of 

chlorides." The Agency asserts that such "will allow the various participants the necessary time 

to address the issues without delaying other standards from moving forward." 

2. Citgo is very disappointed in the Agency request. The Lemont Refinery has been 

pursuing regulatory relief for nine years, which began due to the consent decree between Citgo, 

USEPA, Illinois EPA and the states of Louisiana and Texas in 2004. Under that Consent 

Decree, Citgo installed certain pollution control equipment, including a Wet Gas Scrubber, at the 

Lemont Refinery. That action created the need for an increased discharge of sulfates into the 

Refinery wastewater treatment system and hence into the Chicago Sanitary and Ship Canal. 

Because oftheincreased sulfate loadings, the Agency advised Citgo that it should obtain a 

variance from the TDS standard in the Ship Canal, because of elevated TDS level upstream of 

the Citgo discharge. Citgo followed the Agency's recommendation and filed such a variance 
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(PCB 05-85), and subsequent variances (PCB 08-33, PCB 12-94 and PCB 14-4) to secure relief 

from the TDS standard and evaluate compliance alternatives. More than once, Citgo tried to 

obtain relief by changing the sulfate or the TDS standard, first by asking that the Board and the 

Agency consider applying the same approach to the Ship Canal as was being proposed for 

General Use waters in R07-09. Then the expected filing ofthe UAA (this proceeding) was cited 

as a justification to defer that request. Of course, this proceeding has now extended for over six 

years. 

3. Therefore, Citgo viewed the most recent hearings in Docket D as "the time" that it 

could present evidence on the appropriate chloride standard for Use B waters. Citgo did that. 

On December 17, 2013 Citgo presented a panel ofwitnesses, and particularly with respect to the 

chloride standard for Use B waters. That testimony took the Aquatic Life Use designations 

proposed by the Board in Docket C and applied those uses to the aquatic life uses of the Ship 

Canal, and the Black Safety zone. We proposed a seasonal (winter) standard for chlorides based 

on the aquatic life which could be expected to be present in the Ship Canal, and particularly the 

Black Safety Zone into which the Refinery discharges. 

4. Citgo responded to the questions asked and has provided additional information 

on the items requested. It is fair to say that no one at the hearing, not the environmentalists, not 

the Agency and not industrial representatives, mounted any challenge in questioning of the Citgo 

witnesses. 

5. We see no reason to further delay the decisions in Docket D with respect to Use B 

waters, including the chloride standard. Not only did Citgo propose a seasonal standard for 

chlorides, backed by a careful analysis of the species present, we also proposed an amendment to 

the mixing zone rule to provide a tool for implementing the standard and reducing the chloride 

run-off during snow melt conditions. The Agency has not indicated what standard or approach it 

might propose for this new subdocket. 

6. We do not object to the Board further delaying this proceeding for other segments 

ofthe CAWS. If the Brandon Pool or the Lower Des Plaines River needs more analysis and 

input, we do not object to that. But we do object to further delay with respect to the water 

quality standards for the Ship Canal. 
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Finally, we note that the Agency continues to seek to get USEP A to make a commitment 

or consent to a particular course of action. In the meantime, we respectfully submit that the 

Board should proceed to decide the WQS as proposed for Docket D for Use B waters. If the 

Agency wishes to do more with respect to chlorides only and for lower Pools in the Lower Des 

Plaines River, that is fine. But, we see no reason for further delay in this docket or any reason 

the Board should not proceed in Docket D. 

Dated: February 13, 2014 

Jeffrey C. Fort 
Irina Dashevsky 
Dentons US LLP 
233 S. Wacker Drive, Suite 7800 
Chicago, IL 60606-6404 

81875254 

Respectfully submitted, 
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CERTIFICATE OF SERVICE 

I, the undersigned, certify that on February 13, 2014, I have served electronically the 

attached Response by Lemont Refinery to "Status for Subdocket D" and Notice of Filing 

upon the following person: 

John Therriault, Clerk 
Pollution Control Board 
James R. Thompson Center 
1 00 West Randolph Street - Suite 11-500 
Chicago, IL 60601 

and by U.S. Mail, first class postage prepaid, to the following persons: 

Marie Tipsord, Hearing Officer 
Illinois Pollution Control Board 
James R. Thompson Center 
100 W. Randolph St., Suite 11-500 
Chicago, IL 60601 

The participants listed on the attached 
SERVICE LIST 

Stefanie N. Diers, Assistant Counsel 
Illinois Environmental Protection Agency 
1021 N. Grand Avenue East 
P.O. Box 19276 
Springfield, IL 62794-9276 
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SERVICE LIST 

Frederick M. Feldman, Esq. 
Louis Kollias 
Margaret T. Conway 
Ronald M. Hill 
Metropolitan Water Reclamation District 

. 1 00 East Erie Street 
Chicago, IL 60611 

Roy M. Harsch 
Drinker Biddle & Reath 
191 N. Wacker Drive, Suite 3700 
Chicago, IL 60606-1698 

Claire Manning 
Brown Hay & Stephens LLP 
700 First Mercantile Bank Blvd. 
205 S. Fifth St., P.O. Box 2459 
Springfield, IL 62705-2459 

Fredric Andes 
Erika Powers 
Barnes & Thornburg 
1 N. Wacker Dr., Suite 4400 
Chicago, IL 60606 

James L. Daugherty-District Manager 
Thorn Creek Basin Sanitary District 
700 West End Avenue 
Chicago Heights, IL 60411 

Jessica Dexter 
Environmental Law & Policy Center 
35 E. Wacker Dr., Suite 1600 
Chicago, IL 60601 

Andrew Armstrong 
Matthew J. Dunn-Chief 
Susan Hedman 
Office ofthe Attorney General 
Environmental Bureau North 
69 West Washington Street, Suite 1800 
Chicago, IL 60602 

Bernard Sawyer 
Thomas Granto 
Metropolitan Water Reclamation District 
6001 W. Pershing Road 
Cicero, IL 60650-4112 

Lisa Frede 
Chemical Industry Council of Illinois 
1400 E. Touhy Ave. 
Suite 110 
Des Plaines, IL 60018 

Katherine D. Hodge 
Matthew C. Read 
N. LaDonna Driver 
Hodge Dwyer & Driver 
3150 Roland A venue 
P.O. Box 5776 
Springfield, IL 62705-5776 

Erin L. Brooks 
Bryan Cave LLP 
211 North Broadway, Suite 3600 
St. Louis, MO 63102 

Keith Harley 
Elizabeth Schenkier 
Chicago Legal Clinic, Inc. 
211 West Wacker Drive, Suite 750 
Chicago, IL 60606 
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Robert V anGyseghem 
City of Geneva 
1800 South St. 
Geneva, IL 60134-2203 

Cindy Skrukrud 
Jerry Paulsen 
McHenry County Defenders 
110 S. Johnson Street, Suite 106 
Woodstock, IL 60098 

W.C. Blanton 
Rusch Blackwell LLP 
4801 Main St., Suite 1000 
Kansas City, MO 64112 

Dr. Thomas J. Murphy 
2325 N. Clifton St. 
Chicago, IL 60614 

Stacy Meyers-Glen 
Openlands 
25 E. Washington, Suite 1650 
Chicago, IL 60602 

Lyman Welch 
Alliance for the Great Lakes 
17 N. State Street, Suite 390 
Chicago, IL 60602 

James Huff-President 
Huff & Huff, Inc. 
915 Harger Road, Suite 330 
Oak Brook, IL 60523 

Kenneth W. Liss 
Andrews Environmental Engineering 
3300 Ginger Creek Drive 
Springfield, IL 62711 
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Frederick D. Keady, P.E.-President 
Vermillion Coal Company 
1979 Johns Drive 
Glenview, IL 60025 

Mark Schultz 
Navy Facilities and Engineering Command 
201 Decatur A venue Building 1 A 
Great Lakes, IL 60088-2801 

Irwin Polls 
Ecological Monitoring and Assessment 
3206 Maple Leaf Drive 
Glenview, IL 60025 

James E. Eggen 
City of Joliet, 
Director of Public Works & Utilities 
921 E. Washington St. 
Joliet, IL 60431 

Jack Darin 
Sierra Club, Illinois Chapter 
70 E. Lake St., Suite 1500 
Chicago, IL 60601-7447 

Kay Anderson 
American Bottoms RWTF 
One American Bottoms Road 
Sauget, IL 62201 

Susan Charles 
Thomas W. Dimond 
Ice Miller LLP 
200 West Madison Street, Suite 3500 
Chicago, IL 60606 

Vicky McKinley 
Evanston Environment Board 
223 Grey A venue 
Evanston, IL 60202 
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Albert Ettinger 
Environmental Law & Policy Center 
53 W. Jackson, Suite 1664 
Chicago, IL 60604 

Kristen Laughridge Gale 
Susan M. Franzetti 
Nijman Franzetti LLP 
1 0 South LaSalle St. 
Suite 3600 
Chicago, IL 60603 

Bob Carter 
Bloomington Normal Water Reclamation 
P.O. Box 3307 
Bloomington, IL 61711 

James L. Daugherty 
Thorn Creek Basin Sanitary District 
700 W. End Ave 
Chicago Heights, IL 60411 

81875254\V-5 
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Olivia Dorothy 
Office of Lt. Governor 
Room 414 State House 
Springfield, IL 62706 

Ann Alexander, Senior Attorney 
Natural Resources Defense Council 
20 N. Wacker Drive, Suite 1600 
Chicago, IL 60606 

Jared Policicchio 
Chicago Department of Law 
30 N. LaSalle Street 
Suite 1400 
Chicago, IL 60602 
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