
BEFORETHE ILLINOIS POLLUTION CONTROLBOAP~E C E ~V E 0
CLERK’S OFFICE

)
Complainant, )

)
)
)

FLEX-N-GATE CORPORATION, )
anIllinois corporation,

Respondent.

)
)
)

PCBNo. 05-49

JUN 032005
STATE OF ILLINOIS

Pollution Control Board

NOTICE OF FILING

TO: Ms. DorothyM. Gunn
Clerk oftheBoard
Illinois Pollution ControlBoard
100 WestRandolphStreet
Suite 11-500
Chicago,Illinois 60601
(VIA FIRST CLASS MAIL)

CarolWebb,Esq.
HearingOfficer
Illinois Pollution ControlBoard
1021NorthGrandAvenueEast
PostOfficeBox 19274
Springfield,Illinois 62794-9274
(VIA FIRSTCLASS MAIL)

• PLEASETAKE NOTICE that I havetodayfiled with theOffice oftheClerk of
theIllinois PollutionControlBoardan original andninecopiesof aSUBSTITUTION
OF AFFIDAVITS, acopyofwhich is herewithserveduponyou.

Respectfullysubmitted,

Dated: June1,2005

ThomasG. Safley
HODGEDWYER ZEMAN
3150RolandAvenue
PostOffice Box 5776
Springfield, Illinois 62705-5776
(217) 523-4900

FLEX-N-GATE CORPORATION,
Respondent,

By:

MORTONF. DOROTHY, )

v.

THIS FILING SUBMITTED ON RECYCLED PAPER



CERTIFICATE OF SERVICE

I, ThomasG. Safley,theundersigned,certify that I haveservedtheattached

SUBSTITUTIONOF AFFIDAVITS upon:

Ms. DorothyM. Gunn
Clerk oftheBoard
Illinois Pollution ControlBoard
100 WestRandolphStreet
Suite11-500
Chicago,Illinois 60601

CarolWebb,Esq.
HearingOfficer
Illinois PollutionControlBoard
1021NorthGrandAvenueEast
PostOffice Box 19274
Springfield, Illinois 62794-9274

Mr. MortonF.Dorothy
804 EastMain
Urbana,Illinois 61802

by depositingsaiddocumentsin theUnitedStatesMail in Springfield, Illinois, postage

prepaid,onJune1, 2005.

T~jje

GWST:003/FiIINOFandCOS— Substitution3



BEFORE THE ILLINOIS POLLUTION CONTROLBOARD

MORTONF. DOROTHY, )
)

Complainant, )
)

v. ) PCB05-49

)
FLEX-N-GATE CORPORATION, )
an illinois corporation, )

)
Respondent. )

SUBSTITUTION OFAFFIDAVITS

NOW COMESRespondent,FLEX-N-GATE CORPORATION(“Flex-N-Gate”),

by andthroughits attorneys,HODGEDWYERZEMAN, andfiles theattachedoriginal

Affidavit of JackieChristensen,originalAffidavit ofAnthonyRice,andoriginal

Affidavit ofDennyCorbettto replacethe facsimilecopiesof saidAffidavits thatwere

attachedasExhibitsto Flex-N-Gate’sMotion for PartialSummaryJudgmentasto Counts

II throughVI OfComplainant’sComplaintandMotion for SummaryJudgmentasto All

CountsofComplainant’sComplaint.

Respectfullysubmitted,

FLEX-N-GATE CORPORATION
Respondent,

Dated: June1, 2005 By:_____________________
One fIts A o

ThomasG. Safley
I-lODGE DWYERZEMAN
3150RolandAvenue
PostOffice Box 5776
Springfield, Illinois 62705-5776
(217) 523-4900
GWST:OO3IFiI/Substitutionof Affidavits3



BEFORETHE ILLINOIS POLLUTION CONTROLBOARD
CHAMPAIGN COUNTY, ILLINOIS

MORTON F. DOROTHY, )
)

Complainant, )
)

v. )
)

FLEX-N-GATE CORPORATION, )
an illinois corporation, )

)
Respondent. )

AFFIDAVIT OF JACKIE CHRISTENSEN

JackieChristensen,beingfirst duly sworn,deposesandstatesunderoath,andif

swornasawitness,would testify, asfollows:

1. I havepersonalknowledgeofthematterssetforth in this affidavit.

2. I amemployedby Flex-N-GateCorporation(“Flex-N-Gate”)as

EnvironmentalManageratthefacility atissuein the above-captionedmatter.

3. Trueandaccuratecopiesof portionsofFlex-N-Gate’sFacilityEmergency

ResponseandContingencyPlan(“Plan”) areattachedto Flex-N-Gate’sMotion for

PartialSummaryJudgmentas Exhibit D.

4. ThePlanwas developedby Flex-N-Gateto addressnumeroustypesof

situationsthat couldoccurat theFacility, including,but not limited to, situations

involving “hazardouswaste.”

5. Thus,portionsof theFacility’s “EmergencyResponseandContingency

Plan” serveas:

theFacility’s “ContingencyPlan” underSubpartD to 35 ill. Adm. Code
Part725;



theFacility’s “EmergencyResponsePlan” undertheOccupationalSafety
andHealthAct (29 C.F.R. § 1910.120(p)(8)(i));

andsetout otherproceduresfor theFacilityrelatingto maintenance,security,etc.

6. Section6 of thePlanis not focusedon “hazardouswaste,”but rather,is

titled “HazardousMaterialSpills,” andaddressesanytype ofhazardoussubstanceat the

Facility, be it awasteor a product.

7. Flex-N-Gateincludedits RCRA contingencyplanwithin its OSHA

emergencyresponseplan;this is why. theFacility’s Planis titled “EmergencyResponse

andContingencyPlan.”

Under penalties as provided by law pursuant to Section 1-
109 of the Code of Civil Procedure, the undersigned
certifies that the statements set forth in this instrument
are true and correct, except as to matters therein stated
to be on information and belief and as to such matters the
undersigned certifies as aforesaid that he verily believes
the same to be true.

FURTHERAFFIANT SAYETHNOT.

c~t~jL~
JackieChristensen

Subscribedandswornto before
~i~this d 7 dayof ./M ~c2 , 2005.

~L1Q1h~~- A~.7’ NotaryPublic

GWST:003/Fil/Affidavitof JackieChristensen— PartialMSJ

Gr~i’~NNEM. CLAPPER
N~t~i’yPubflc, State of IUino~s

My ccmm~as~Oflexpires 07/17/05
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C BI~F~Q~THE ILLINOIS POLLUTION CONTROLBOARD
~. ~ 3 ~U” CHAMPAIGN COUNTY, ILLINOIS

MOR~9~

Complainant, )
)

v. ) PCB05-49
)

FLEX-N-GATE CORPORATION, )
an Illinois corporation, )

)
Respondent. )

AFFIDAVIT OF ANTHONY RICE

AnthonyRice,beingfirst duly sworn,deposesandstatesunderoath,andif sworn

asa witness,would testify, asfollows:

1. I havepersonalknowledgeofthematterssetforth in this affidavit.

2. I amemployedby Flex-N-GateCorporation(“Flex-N-Gate”) asPlating

Manageratthefacility atissuein theabove-captionedmatter.

3. Thediagramattachedto Flex-N-Gate’sMotion for SummaryJudgmentas

to All Countsof Complainant’sComplaint(“Motion for CompleteSummaryJudgment”)

asExhibit A roughly illustratesthe layout oftheElectroplatingLine attheFacility.

4. Thetanksthatmakeup theElectroplatingLine aremountedon concrete

piersaboveasloped,coatedconcretefloor.

5. During theprocessof cleaning,plating, andrinsing, thebumpersare

dippedinto thefirst tank,raisedup, movedinto positionabovethenexttank,dippedinto

thattank,etc.

6. Whenabumperis removedfrom atank, someamountof thesolution

whichthattankcontainsremainson thebumper.



7. TheElectroplatingLineis engineeredsothat whenbumpersarebeing

movedfrom tankto tank,thesolutionthatremainson thebumpersafterremovalfrom a

tankmayfall from thebumpersandlandon thefloor oftheroomin whichtheLineis

located(hereinafter“PlatingRoom”).

8. This processis intentional.

9. Thefloor of thePlatingRoomis coatedwith epoxyandis slopedtowards

thecenterof theroom,wheretwo concrete“pits” arelocatedin thefloor.

10. Thepurposeof theslopeofthefloor is to directthe solutionwhichfalls

from thebumpersandlandson thefloor into the“pits” in thecenterof thefloor.

11. Thepurposeof thecoatingon thefloor is to makethefloor imperviousto

thematerialsthatfall on it sothat suchmaterialsaredirectedinto the“pits” ratherthan

soakinginto thefloor.

12. At leastpart ofthe floor is hoseddowneachshift in orderto washany

materialthathasfallen ontothefloor into the“pits.”

13. A pumpis locatedat each“pit,” whichpumpsareusedto transfersolution

that fallsonto thefloor into pipingwhich leadsto equipmentin which wastewaterfrom

theFacility is treated.

14. Thesepumpsdonot runcontinuously.

15. Rather,a level indicatorin eachpit automaticallyactuateseachpump

whenthematerialin thepit reachesa pre-determinedlevel.

16. Thisnormallyoccursseveraltimes eachday.

17. Thus,the longestperiodof time thatmaterialwhich falls to thefloor

would remainin thepit normally would beafew hours.
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18. TheFacility storesapproximately93%concentratedsulfuric acidin abulk

storagetankwhich is locatedin adifferentroom attheFacility thanthePlatingRoom.

19. Severalpipesleadfrom this bulk storagetankto variousothertanksatthe

Facility, including apipethatleadsfrom thebulk storagetankdirectlyto TankNo. 8 in

the PlatingRoom,whichtank is partof theElectroplatingLine.

20. TankNo. 8 is an open-toptankandcontainsa solutionof approximately

10% sulfuric acidand90% water.

21. Sulfuric acidis transferredfrom bulk storageto TankNo. 8 by meansof a

pumpthatis locatedatthebulk storagetank,whichpumpis controlledby abutton

locatedadjacentto TankNo. 8.

22. NearTankNo. 8, thepipefrom bulk storageapproachesTankNo. 8

travelinghorizontallyat a level lower thanthetop ofthetank(pipesegment1), then

travelsvertically to a level higherthanthetop of thetank(pipesegment2), thentravels

horizontallyto apositionoverthetopof thetank(pipesegment3), thendescends

vertically into thetop of thetank(pipesegment4).

23. A valveis locatedin pipe segment2, which valve mustbeopenedto allow

materialto bepumpedfrom bulk storageto TankNo. 8.

24. A fitting is locatedabovethis valve.

25. Thediagramattachedto Flex-N-Gate’sMotion for CompleteSummary

JudgmentasExhibit F roughlyillustratesthearrangementofthis pipe,the“pipe

segments”notedabove,andthelocationofthevalveandfitting.

3



26. OnAugust5, 2004,thepipefrom bulk storageto TankNo. 8 separatedat

thefitting locatedabovethevalvein theverticalportionof thepipethatis outsidethe

tank,i.e., in pipe segment2.

27. Flex-N-Gatehassincedeterminedthat this separationoccurredbecause

improperadhesivehadbeenusedto join thepipeto thefitting.

28. Theseparationwasnot causedby afire or explosion;theseparationdid

notcauseafire orexplosion;andno fire orexplosionotherwiseoccurredin connection

with the separation.

29. The separationallowedasmall quantityof sulfuric acidthat wasin the

portionof pipesegment2 abovethefitting, andpotentiallysulfuric acidcontainedin pipe

segments3 and4, to be releasedto thePlatingRoomfloor.

30. In addition,backsiphoningcouldhaveoccurredin thissituation,which

couldhaveallowedsomeamountofthe approximately10%sulfuric acidsolution

containedin TankNo. 8 to bereleasedto thefloor aswell.

31. However,an examinationof TankNo. 8 afterthepipeseparationindicated

that atmosta smallamountof solutionfromTankNo. 8 wasback-siphonedandreleased

to thefloor.

32. At onetime, a“day tank” waslocatedin thePlatingRoomandusedas

Complainantdescribesin his Complaint.

33. Flex-N-Gatestoppedusing thedaytankin thismannerandre-plumbedthe

systemto thearrangementdescribedin Flex-N-Gate’sMotion for CompleteSummary

Judgmentin December2001,morethan2 1/2 yearsbeforetheseparationof thepipeon

August 5, 2004.

4



34. OnAugust5, 2004,theday tank,while still presentin thePlatingRoom

(it sincehasbeenremovedcompletely)did not containany substanceof any kind, andthe

separationof thepipedidnot “empt[y] thedaytank,” as Complainantallegesin

paragraph11 of CountVI ofhis Complaint.

35. Thepumpthat is usedto transfersulfuric acidfrom bulk storageto Tank

No. 8 wasnot operatingwhenthepipeseparated.

36. Thus,sulfuric acidwasnot pumpedfrom bulk storagethroughthe

separationin thepipeandontothefloor.

Under penalties as provided by law pursuant to Section 1-
109 of the Code of Civil Procedure, the undersigned
certifies that the statements set forth in this instrument
are true and correct, except as to matters therein stated
to be on information and belief and as to such matters the
undersigned certifies as aforesaid that he verily believes
the same to be true.

FURTHERAFFIANT SAYETH NOT.

Subscribedandswornto before
m this~1 dayof /}1LLL4/ , 2005.

~~Public

GWST:OO3fFil/Affidavitof AnthonyRice—CompleteMSJ

~ ~~CIALSEAL~1
~ GRATIENNE M. CLAPPER I
~ Notary Public, State of llHnois I

~miss~ne~sO7,17,O5

AnthonyRice

5



BEFORETUE ILLINOIS POLLUTION CONTROLBOARDCLERK’S OFFI~E0

MORTONF. DOROTHY, ) JUN 032005

Complainant, ) . POS~1E~FILLINO~S

v. ) PCBO5-49
)

FLEX-N-GATE CORPORATION, )
an illinois corporation, )

)
Respondent. )

AFFIDAVIT OF DENNY CORBETT

DennyCorbett,beingfirst duly sworn,deposesandstatesunderoath,andif

swornasa witness,would testify, asfollows:

1. I havepersonalknowledgeofthematterssetforth in this affidavit.

2. I amemployedasCorporateSafetyDirectorfor Flex-N-GateCorporation

(“Flex-N-Gate”).

3. On August5, 2004,apipein theFacility thatcarriesa solutionof

approximately93%concentratedsulfuric acid!7%waterseparatedat afitting, anda

small amountof aciddrainedout from thepipeonto thefloor of aroominsidethe

Facility.

4. No fire occurredattheFacility on August5, 2004.

5. No explosionoccurredattheFacility on August5, 2004.



Under penalties as provided by law pursuant to Section 1-109
of the Code of Civil Procedure, the undersigned certifies
that the statements set forth in this instrument are true
and correct, except as to matters therein stated to be on
information and belief and as to such matters the
undersigned certifies as aforesaid that he verily believes
the same to be true.

FURTHERAFFIANT SAYETH NOT.

ennyCorbett

Subscribedandswornto before
methis~,9’7dayof /fltI2L/ ,2005.

P~NotaryPubhc ~

GWST:003/FillAffidavitof DennyCorbett— PartialMSJ

3 ‘OFFICIALSEAL I
C. ‘:~flENNEM. CLAPPER I
r.: .-j Public, State of IllInois ~

c~rnlsslonexPir~17/O~J
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