ITLLINOIS POLLUYION CONTROL BOAR
June i, 1971

ENVIRONMDNTAL PROTECTION AGENCY

Opinicn of the Board {(by MNr. Currie):

These are two related varliance petitions in which Trojan
seeks permission to burn explosive wastes at two sites 1
Iillinois and to continue dvah@'u ng, colored ef fluent into
the water at one ol them. g VErinnces
only, and only in ves and not in the terms on
which they are reqguested.

# 71-57 concerns Che cormany s

is anont Lo ceane oneratdan

P

naver and cther nate
Trojan says cannot
(R. 24, 74, 112) 5
there ”evo QLJcribcd
gascous contanminants
There is a sAlear bs or the
to continue cperation, in # 71-58.

In past 1L ed

to avoid safel; Lvha
emissions resul . i vz

and in the risht place. 2 eney calls ent
recent declsion in # 7i-7, O0lin Coro. v. {ia
in which the rnetitioner alleged that with in less
it would be in a position to dizsvose of contaminatce

apprarently similar to that in the present case 1n a
incineration (Q?L Bx. A, p. 2, Becommendation, p. 3
statement is enough to deflate Trojan's argunent
ternative means 1g¢ avallable, given a Jlittle time
i
o

ment. We urge the Agency 1 hovever, to recomnize

its responsibility for prese its Tactual materizal in
evidentisry form so as to pol mmination and to {ile
its recommendation long enouch before the hearing to allow the
petiticner to prepare 1ls responses

n southe

mn



In the Wolf Lake cage, therefore, while we shall not
deny the o SeR snd require the closing or ex-
plosion ol 1 allow the company only a
1imited U8 Vhich to come up with a {
propgran R . Four months will suifice,
it furither tire ix>.tﬁojcrcnt that Troja
may renquest an but a showing of 7 a
progress will be , roed ne burning site at Wolfl L
appears adeguato; it s 2300 feet {rom the nearcst hou
and there have boen no ipd (R. 11, 18).

On the issuc of fthe final burning of the Marion wastes
the Board is divided. iir. Law nd 1 have /prcgc‘d our
views on this zuestion in a sevparate concurring opinion. The
majority of the Board Tecls that a last burning of explosive
contaminated wastes shouird be allowed at the lMarion site because

of the testimony in the record that the transportation of
these waetes to anotnﬂr site for open burning vweculd crecate an
unneeded hazardous fonditlion. Based upon the testimony in

3y

the VCCO”” that Trojan hos burned almost a year's wasuve In
{four hours X of thig year, 1t would seem that the

remainin ted wastes would certainly not take longer
Lo burn xm n that, and perhavns take even less For this
short 1 e for oburnils the uuxo“it” Board
dove Jnounnsoco NSOy G Sndud L« T N R TN
The harm, 10 any, from the Coﬂuumlf1“,3 which will result

e minimal as

fP(ﬂ“ thjgz one allowable burnirn
i ted explosive wastes
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> {03 open burning.

es Lo cease its "Torpex"
{actually soconcr, see below)
~ing eperations at darion

3. 51, 56). DBecause of the

However, the company promis
process by no later than July 1
and to cease all otner manulact
within a week or so therealter (

short time ol opceration ﬁﬁ“a‘ning we shall not reguire Trojan
to pursuce alternative methods for disposal aL arion, but

Trojan chall not burn in the wildlife relug It mayv iransport
she waste the 46 miles to Woll Lake for dlqu\dl, or it may
select another site satisfactory to the EPA. TPermission to
burn Harion wastes shall cease August 1, to allow time for
cleanup after the plant closes

ible displeasure that we note that
n daye before the hearing, went right
acecurulation of explosive
+ithout waiting for our
ey nan ] assent by 1eadjpm
wag in effect (R. 157, 163). <Cf
course anvone i Lake his chances as to whetlther his
conduct will be ion of the Act, and unrcasonable
hardship is a dnf@nse te entforcenent. But, as we hold today,
the hardship in this case does not and di Justity burn;ng
in a v‘ldl'“v refugc, An enflorcement proceceding would be
entirely in order.
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ahead and 1)x11.r1<3 1
waste within the
decision, obtai
him to believe
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¥ and nitrogen (R,
from the ex ay into the water, up to
gpd of whice and thonce to Crab Orchard

Lake (R. 3¢
has been traced
complaints (B. 1
BOD and susvende
Agency's analysis
concentrations cof

(580 ng/l).

often discolored, the el fluent
ake (. 41), anf ub@,@ hﬂvﬁ been
any taest : ; xcaud

) iL O je

variance
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wish to concede
a variance; it
that may occur,
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fact by the end of ercent for "odds and e
that might be worked into preduce altey that a
period. (R. 112-113). T ; D2 £
discharge colored cr othe 3 Tecti e 1t
the present time. Any "odds and ends" remai be
with at another plant. Dischar shall cea

so allemations in the Yolf Lake petition

Tlution problems at that plant, but th

nrd 4o b
h-

¥ L

There were a
regarding other p
were inadecouate to support a variance request ¢
drawn at the hecaring (H. 3). Nothing in today's decision in
any way forecloszses consideration of any such issues in fulure
proceedings.

This opinion constitutes the Board's findings of fact
and conclusions of law.

Mr. Currie and lir. Lawton dissent in part for reasons

stated in the concurring opinion.



1. The reguest for a varisnce toe permit the discharge of
colored efflucnt 2C Marion i i

(D

ve wastes [rom its lMarion plant
Zuch burning shall not be done -in
as to oanee a nulilsance. HNo smoky
fire. A report shall
1nuicating the times
plant has been

2. Edel ney purn
L 1 “ugust 1

uuch a place or
materials shal

be filed no later than
and guantitics ol buwrnir
closed and all burning e

3. Trojan may hurn exblosive wastes from its Wolfl Lake plant
until October ¢, 1971, but only on the following conditions:

(a) burni

15 shall take place at the Volf Lake burning
site as

dercribed in the record;

{(b) burning
cause a

done in such a manner as to

{¢) no rore thsa 00 rounds of waste snall be burned in

QINT YD
Tl DL

(d) no smoky rmaterlials shall be used to ignite -the Tire;

{(e) monthly reports ghall be zubnitted to the Acency
and to the Board detaliling the dates and tinmes
burning and the naturce and amounts of wastes burned;

() Trojﬂx to the Agency and the Board,
9, 1971, a firm vrogram [for
; explosive wastes, in the
ition Tor extension of this variance;

a7tc=ﬂ
form oft a ne

{(g) Trojan chall vost with the Agency by July 9, 1971
a bond or other security in the amount of $I0,000,
which shall be Torfeited if any condifion of this
order is not net.

cervify that the Board adownted the above opinlon this
day of el , 1971.

I, Regina E. Rran, Clerl of the Pollution Control Board,,f
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