10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

BEFORE THE | LLI NO S POLLUTI ON CONTROL BOARD

PECPLE OF THE STATE OF ILLINO S,
Petitioner,
VS. No. PCB 95-170
ENVI RONMVENTAL CONTRCL AND
ABATEMENT, | NC.

Respondent .

Proceedi ngs held on July 11, 2000, at 11:12 a.m, at the
I1linois Pollution Control Board, 600 South Second Street, Suite
403, Springfield, Illinois, before the Honorable Steven C

Langhoff, Hearing Oficer

Reported by: Darlene M N enmeyer, CSR RPR
CSR License No.: 084-003677

KEEFE REPORTI NG COMPANY
11 North 44th Street
Belleville, IL 62226

(618) 277-0190

KEEFE REPORTI NG COVPANY



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

1- 800- 244- 0190

APPEARANCES

STATE OF ILLINO S, OFFICE OF THE ATTORNEY
GENERAL

BY:

Eli zabeth Ann Pitrolo

Assi stant Attorney GCeneral
Envi ronnment al Bur eau

500 South Second Street

Springfield, Illinois 62706
On behal f of the People of the State of
IIlinois.

I LLI NO S ENVI RONVENTAL PROTECTI ON AGENCY

BY:

Dennis E. Brown

Assi st ant Counsel

Di vi sion of Legal Counsel

1021 North Grand Avenue East
Springfield, Illinois 62794-9276
On behal f of the Illinois EPA

THE STOLAR PARTNERSHI P

BY:

Musette H. Vogel

Attorney at Law

911 Washi ngt on Avenue

St. Louis, Mssouri 63101
On behal f of Respondent.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

KEEFE REPORTI NG COVPANY
1- 800-244- 0190

I NDEX
W TNESS PAGE NUMBER
WLLIAM A LEM RE
Direct Examination by Ms. Pitrolo......................... 13
Cross Exami nation by Ms. Vogel.......... ... ... ... ... ..... 19
ALAN GRI MVETT
Direct Examination by Ms. Pitrolo......................... 20
Cross Examination by Ms. Vogel............................ 29
Redi rect Examination by Ms. Pitrolo....................... 43
Recross Exanmination by Ms. Vogel ......... ... .. ... .. ... .... 45
DALE HALFORD
Direct Examination by Ms. Pitrolo......................... 47
Cross Exami nation by Ms. Vogel........ ... ... ... ... .. ..... 50
Redi rect Examination by Ms. Pitrolo....................... 57
WLLIAM A LEM RE
Direct Examination by Ms. Vogel........................... 58
Cross Exami nation by Ms. Pitrolo........... ... ... ... ..... 92
Redi rect Examination by Ms. Vogel ........................ 106
Recross Examination by Ms. Pitrolo....................... 109
Furt her Redirect Examination by Ms. Vogel................ 117
DALE HALFORD
Direct Examination by Ms. Vogel.......... ... ... ... ...... 120



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

KEEFE REPORTI NG COVPANY

EXHI BI
NUMBER MARKED FOR | . D
Peopl e's Exhibit 1 16
Peopl e's Exhibit 2 99
Peopl e's Exhibit 3 111
Peopl e's Exhibit 4 113
Respondent's Exhibit 1 54
Respondent's Exhibit 2 89

1- 800-244- 0190

TS

ENTERED

58
117
117
117

63
90



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

PROCEEDI NGS
(July 11, 2000; 11:12 a.m)

HEARI NG OFFI CER LANGHOFF: Good norni ng, everyone. M nane
is Steven Langhoff. | amthe Pollution Control Board Hearing
Oficer who will be handling this matter. This is PCB 95-170,
Peopl e of the State of Illinois versus Environmental Control and
Abat enent, Inc. For the record, it is Tuesday, July 11th, 2000,
and we are beginning at approximately 11:12. | apol ogize for the
del ay.

| should note for the record that | am assuming the
responsibility for this case after Any Felton |left our office,
and she was the Hearing O ficer for a substantial anobunt of tine
that this case has been before the Board. | want to note for the
record that there are no nenbers of the public present. Menbers
of the public are encouraged and allowed to provide public
comment if they so choose.

| would like to introduce Chief Hearing Oficer John
Knittle of the Board. There are no other Board enpl oyees here
t oday.

At issue in this case are allegations contained in the
conplaint filed by the People of the State of Illinois. The
violations alleged in the conplaint relate to Environnental
Control and Abatenent Inc.'s renoval of asbestos containing

material, or ACM prior to demolition or renovation activities.
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The | ocations of the asbestos renoval included five sites, Aton
Mental Health Center, the Alton facility; Gardner Denver, the
mai n plant, the Quincy facility; Environnmental Services Building,
the Urbana facility; the boiler house, the Centralia facility;
and Hi ghl and Juni or Hi gh School, the Highland facility.

Based upon the Board's previous decisions, only one site
remains in this controversy, the Highland site in Madi son County,
Illinois. The parties have agreed to hold the hearing today in
Springfield, in Sanganon County. The People allege that
Envi ronmental Control and Abatenent, Inc., violated the Illinois
Envi ronmental Protection Act by providing untinmely notification
of asbestos renoval activity, inconplete notification of asbestos
renoval activity, and untinely revised notification of asbestos
renoval activity.

| want to take a brief nmonent to let you know what is going
to happen today and after the proceeding today. You should know
that it is the Board and not ne that will make the final decision
inthis case. M job as a Hearing Oficer requires that |
conduct the hearing in a neutral and orderly manner so that we
may have a clear record of the proceedings here today. It is
al so my responsibility to assess the credibility of any w tnesses
giving testinony today, and I will do so on the record at the

concl usi on of the proceedings.
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then we will proceed with the State's case foll owed by the

Envi ronmental Control and Abatenent Inc.'s having an opportunity
to put on a case in its behalf. W wll conclude any closing
argunents that the parties wish to nake and then we w |l discuss
off the record a briefing schedule which will be set on the
record at the conclusion of the proceedings.

The Board's procedural rules and the Environnental
Protection Act provide that menbers of the public shall be
all owed to speak or submt witten statenents at hearing. Any
person offering such testinony today shall be subject to
cross-exam nation by both of the parties. Any such statenents
of fered by menbers of the public nust be relevant to the case at
hand.

I will call for any statenents from nenbers of the public
at the conclusion of the proceedings. At this time | wll ask
whet her there are any menbers of the public present who wish to
give statements today? Seeing none, | will proceed at this tine,
and | will ask again for any comments at the end of the
pr oceedi ngs.

This hearing was noticed pursuant to the Illinois
Envi ronmental Protection Act and the Board's rules and
regul ations and will be conducted pursuant to Sections 103. 202

and 103.203 of the Board's rules.



24

10

11

12

13

14

15

16

17

18

19

20

21

22

At this point | would like to have the parties to nake

KEEFE REPORTI NG COVPANY
1- 800-244-0190

t heir appearances on the record and i ntroduce thensel ves starting
with the State.

M5. PITROLO My nane is Elizabeth Pitrolo, that is
P-1-T-R- O L-O representing the Attorney CGeneral's Ofice for the
State of Illinois.

HEARI NG OFFI CER LANGHOFF:  Thank you.

M5. VOGEL: My nane is Musette Vogel. That is
MU S E-T-T-E, and the |ast name Vogel, V-OGE-L. | amwth the
law firmof the Stolar Partnership. | represent ECEA

HEARI NG OFFI CER LANGHOFF: Are there any outstandi ng or
pre-hearing notions that the parties would like to present before
we proceed?

M5. PITROLO No, M. Hearing Oficer.

MS. VOGEL: None.

HEARI NG OFFI CER LANGHOFF: Thank you. Wbuld the parties
like to give an opening statenment on behalf of their clients,
starting with the State?

M5. PITROLO The State would like to give an opening
statenent, sir.

This action was commenced on behal f of the People of the
State of Illinois against the respondent, Environnental Control

and Abat ement, on nunerous violations of the Illinois
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for Hazardous Air Pollutants for asbestos, the enforcenent of
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whi ch has been duly authorized to the Illinois Environnental
Protection Agency. The People's conmplaint was filed on June
13th, 1995, and was anmended on Novenmber 3rd of 1995.

The allegations in the conplaint deal with inproperly
conpleted or untinely subnitted notifications as required under
the National Enission Standards for Hazardous Air Pollutants by
t he respondent, Environnmental Control and Abatement. These
viol ations occurred at five -- these alleged violations occurred

at five different sites, and there are five different violations
al l eged. These sites, as you nentioned, M. Langhoff, included
the Alton Mental Health Center, referred to in the pleadings as
the Alton site. The Gardner Denver main plant of Cooper
Industries, referred to in the pleadings as the Quincy site. The
Envi ronmental Services Building at the University of Illinois at
Chanpai gn- Urbana, referred to as the Urbana site. The Boiler
House at the WG Marie Correctional Center, referred to in the
pl eadings as the Centralia site. And, finally, the site at issue
today, the Highland Junior H gh School in Highland, Illinois,
referred to in the pleadings as the Hi ghland site.

The violations alleged in the People's conplaint include
failure to tinmely file the notifications as required by the

asbest os NESHAP at Quincy, Alton and Centralia. Failure to file
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totinmely file revised notification for the Centralia site.
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Now, fortunately for us here today and the late start that
we are getting, today's hearing, the vast nmpjority of issues have
al ready been decided by the Board, and they have been decided in
favor of the People of the State of Illinois for the nbpst part.
There were three previous Board orders that were dispositive on
i ssues for this case. By Board order dated January 4th, 1996,
the Board found that EC&A is an operator as defined in 40 CFR
61.141 and that EC&A is responsible to thoroughly inspect any and
every facility where it would performrenovation activities.

This Board decision pertains explicitly to the Highland site that
is at issue today.

By Board order, on February 17th of 2000, the Board found
that EC&A failed to provide a conplete notification for the Alton
site and, therefore, had violated 40 CFR 61.145 and Section 9.1
(d) of the Act. The Board also found in that sane order that
EC&A failed to provide a tinely notification for the Quincy site
and violated 40 CFR 61. 145 and Section 9.1 (d) of the Act.

Finally, in that sane order the Board found that EC&A
failed to provide a conplete notification and failed to provide a
timely notification for the Hi ghland site, therefore, violating

40 CFR 61.145 and 9.1 (d) of the Act. Even though the Board
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site, it did so with the caveat that additional finding of fact

was necessary to detern ne whether regul ated asbestos containing
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material was |ocated at the Hi ghland site and that is the only
i ssue, the sole issue of material fact to be found by the Board
t oday.

The last itemin the Board' s order for February 17th was a
finding that EC&A did not violate for the Centralia site.

Finally, in a Board order dated May 4th, 2000, the Board again
held for the People finding that EC&A failed to provide conplete
notice for the Urbana site.

So in summary, M. Hearing O ficer, the People have alleged
notification violations at five different sites by the
respondent, EC&A. The Board has already found that EC&A was in
violation at three of those sites, Alton, Quincy and Urbana, and
found that there was a violation at the Highland site if
regul at ed asbestos containing material was found at the site. So
i f regul ated asbestos containing material was found at Hi ghl and,
the People will prevail on that site as well

So once the evidence as presented today is assessed we are
confident that Highland will join the other three sites and the
Board will find in favor of the People. The People are seeking a
penalty in this case, as well, M. Hearing Oficer. That penalty

reconmendati on on behalf of the State is $12,000.00. W will be
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reconmendation. That brief will include citations of |aw such as
EGS Watts, in which a penalty of $60,000.00 was assessed for
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failure to report and failure to tinely pay fees. Also the case
of Freedom G| where a penalty of $30, 000.00 was assessed for
failure to timely report at an underground storage tank site, and
a series of Board orders recently issued which assess penalties
in the anbunt of $2,000.00 to $10, 000.00 for single notification
vi ol ati ons of the asbestos NESHAP.

Thank you, M. Hearing Oficer.

HEARI NG OFFI CER LANGHOFF: Thank you. Ms. Vogel

M5. VOGEL: | will keep ny conments brief because | believe
that the record speaks for itself as to what the notion states
and the Board knows what it ruled on and can interpret them
thensel ves. M understanding is that there are two i ssues here
today. One is the very sinple question of whether or not the
material found at the Highland facility is considered to be
regul ated asbestos containing material, and the second issue is
that we are here to take evidence on what the aggravated and
mtigating circunstances may be in assessing a penalty in this
case.

It is ECRA' s position that no matter what has happened in

this case that the conplaints were brought -- that the conpl aint
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viol ations occurred. 1In each case EC&A was under the

under st andi ng that each of the violations had been resolved to

the State's satisfaction. The conplaint was quite a surprise to
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EC&A, and that when the conplaint was brought no violations had
been at issue. No ClLs had been issued. There had been no
concerns with EC&A' s conpliance under Illinois law in ninimm of
one year with regard to one site and a maxi num of four years with
regard to another site. So we are here to address the issue and
ask that no penalty be assessed whatsoever in this case. And
with that, | conclude nmy opening statenent.

HEARI NG OFFI CER LANGHOFF: Thank you. Ms. Pitrolo, would
you put on your case-in-chief, please.

M5. PITROLO. Thank you, M. Hearing Oficer. The People
call M. WlliamLenire to the stand.

M5. VOGEL: M. Hearing Oficer, may | ask where you woul d
like M. Lenmire to sit.

HEARI NG OFFI CER LANGHOFF: Actually, | hadn't thought of
it. GCkay. Wuld you sit right up here.

Woul d you swear the w tness, please.

(Wher eupon the witness was sworn by the Notary Public.)

WI LLI AM A L EMI RE

havi ng been first duly sworn by the Notary Public, saith as

foll ows:
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Dl RECT EXAM NATI ON
BY M5. PI TROLO
Coul d you pl ease state your nane for the record.
Yes, WIlliamA. Lenire, L-EEMI-RE.
13
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And, M. Lemire, how are you enpl oyed?
How am | enpl oyed?

Yes, sir.

> O > O

I am enpl oyed as a general manager for the St. Louis
area by PDG Environmental .

Q PEG Envi ronnent al ?

A PDG.

Q PDG Environnental. How were you enpl oyed by
Envi ronmental Control and Abatenent at the time of these alleged
vi ol ations?

A | was president of the conpany.

Q And how | ong were you president of EC&A?

A From 1985 to the present date, although | amnot -- | am
still an officer. | amnot enpl oyed.

Q And could you briefly describe the type of activities
that EC&A is engaged to perfornf?

A | s?

Q O was at the tinme of the violations?

A At the tinme of the alleged violations?
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Yes. Thank you.
A EC&A was an environnmental contractor specializing in
asbestos and | ead abatenent.
Q About how many clients did EC&A have at the tinme of the

vi ol ati ons?
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A Since its inception?

Q No. At the time of the violations, how many clients had
it had at that tinme?

A I am not sure | understand the question. | mean, at the
specific time? | nean --

Q I will try to be nore specific for you, sir. You say

t hat EC&A was conceived in 1985; is that correct?
A Yes.
Q So how many clients had it had total by the tine that

t hese violations occurred in 1991 through 1993?

A Several hundred.

Q Several hundred. So you served several hundred
clients --

A Yes.

Q -- in the asbestos abatenent and environnental control

is that correct?
A That's correct.
Q And how many states did Environmental Control and

Abat enent have offices in at that tinme?
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A Two.
Q Two states?
A Excuse me. Are you talking about 19 --
Q 1985 t hrough 1993, at the tine of the violations?
A W had had a total of three offices.
15
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Q You did have three offices?
A Yes.
Q And about what were the current annual revenues of EC&A?
A Two or three million dollars a year
Q Al right. 1Is it safe to assume, M. Lenire, that you

have a famliarity with the asbestos NESHAP 40 CFR Part 617?

A Yes.

Q And, in fact, you have personally witten nunerous
articles on asbestos abatenent; is that correct?

A | had written nunerous articles, maybe not specifically
on asbestos abatenent, but some of them would have enconpassed
t hat, yes.

Q Thank you M. Lemire. | amgoing to turn your
attention, M. Lenmire, to a docunment that | have | abel ed People's
Exhi bit Nunber 1.

(Wher eupon sai d docunent was duly marked for purposes of
identification as People's Exhibit 1 as of this date.)

Q (By Ms. Pitrolo) I amgoing to hand a copy to
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respondent's counsel and hand one to you as well. | wll give
you a nmonent to |ook that over, M. Lenire
A (The wi tness review ng docunent.) Yes.
Q Are you famliar with this docunent, M. Lenire?
A Thi s specific docunent?
Q Yes, sir.
16
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A Yes.
And can you tell us what that is?
It is entitled notification of denmolition and
renovati on.
Q And is that your signature at the bottom of the second

page in block 16?

A No.

Q No?

A No. | recognize it as a signature of an enpl oyee.

Q I amgoing to ask you again, M. Lenire, to | ook at that

bl ock 16 where it says signature of owner/operator and it
specifically says WlliamA. Lenire

A It is my nane. | amnot -- | can't tell the way that
this is -- it is reasonably close, but | can't guarantee it.

Q You cannot tell whether that is your own signature or
not, sir?

A No.

Q Are you stating --
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A | don't think it is.
Q So you are stating at this time that is not your

signature even though it is your nane --

A | am not certain.
Q -- signed in cursive?
A | am not certain.

17

KEEFE REPORTI NG COVPANY
1- 800-244- 0190

Q Al right, M. Lemire. | will continue on. Can you
read to me under block seven of the first page of this document
what it states under the columm RACMto be renoved?

A 2,000 SF, which | take to be square feet.

Q That is correct. So can you tell us, sir, what RACM

stands for?

A Asbest os containing nmaterial.

Q Can you be nore specific, sir, what RACM stands for?
A | take it regulated ACMto be renpved.

Q So again, M. Lemire, by the notification that was

submi tted under your name, and now you are stating that is not
your signature, but under your name, under the notification that
was submitted with your nane signed to it, it states there was
2,000 square feet of RACMto be renoved; is that correct?

A Yes.

Q Ckay. | amgoing to turn your attention now to the very

| ast section, that is section 17. Can you tell ne whose
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signature is in that bl ock?

A Janie, | believe, Ceiger.

Q And who is Ms. Geiger?

A She was an admini strative assistant at our office.

Q She was an enpl oyee of Environnental Control and
Abatenent at the time of the violations, sir?

A Yes.

18
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M5. PITROLO. Let the record show that the People
subpoenaed Ms. Ceiger, but were notified by the respondent by fax
that Ms. Geiger was no longer in the enploy of EC&A.

Q (By Ms. Pitrolo) So Ms. Geiger was, however, in the
enpl oy of EC&A at the time of the violations, sir?

A Yes, alleged violations.

Q And she worked for you, M. Lenire?

A Yes.

Q So she was signing in her capacity as an enpl oyee of
Environnmental Control and Abatenment at the tinme?

A Yes.

Q And it is your name in the signature bl ock above that,
her signature?

A My nane, WIlliamA. Lenire.

M5. PITROLO. Thank you very nuch, M. Lemire. That's all
I have.

HEARI NG OFFI CER LANGHOFF: Ms. Vogel .
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BY M5. VOGEL:
Q M. Lemre, does EC&A exist at the present?
A Yes.
Q It does. Does it do business in the State of Illinois?
A No.
Q Does it have any annual revenues at all from any source?
19
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A In the State of Illinois?
Q Coming fromthe State of Illinois, yes?
A No.
Q No. Thank you. Just a nonent. | might have one nore

guesti on, please.
M5. VOGEL: Nothing further
HEARI NG OFFI CER LANGHOFF:

anyt hi ng el se?

Thank you. Ms.

M5. PITROLO No, nothing on redirect.

HEARI NG OFFI CER LANGHOFF:

Thank you, M.

(The witness left the stand.)

HEARI NG OFFI CER LANGHOFF:

Ms. Pitrolo.

M5. PITROLO The People call M. Alan Gi

st and.
HEARI NG OFFI CER LANGHOFF:

pl ease.

Woul d you swear

Pitrol o,

Lemre.

mett to the

in the wtness,
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(Whereupon the witness was sworn by the Notary Public.)

ALAN GRI MM

ETT,

havi ng been first duly sworn by the Notary Public, saith as

fol | ows:
DI RECT EXAM NATI ON
BY Ms. PI TROLO
Q M. Gimett, would you please state your nanme for the
record
20
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A Alan Ginmmett.
Q And how are you enployed, M. Ginmmett?
A I aman inspector with the Illinois EPA
Q What is your job title, sir?
A | am an Environmental Protection Associate I.
Q And how | ong have you been in that position?
A I was enployed -- | had been enpl oyed since Decenber of
1998.
Q Thank you, M. Gimett. Prior to your enploynent with
the Illinois Environnmental Protection Agency, how were you
enpl oyed?
A I was a |icensed asbestos renmoval contractor supervisor
| started in 1989. | obtained a worker's license. And in 1990
obt ai ned a supervisor's license. |In 1992 | obtained a project

manager's |icense. During that period of tine |

sever al

nuner ous asbest os renoval

proj ects.

have overseen

have partaken
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in air sanpling under the direct supervision of a |licensed
i ndustrial hygienist at several different chem cal plant
facilities, industrial settings.

| have -- being a supervisor and project manager, | have
actually ran school jobs and | have actually overseen schoo
jobs. | amalso a licensed inspector. | have performed nunerous
i nspections collecting bulk sanples determning cryobility of

materials, that type of thing.
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Q So, M. Gimett, it is safe to say that you have had
approxi mately 11 years of experience in asbestos abatenent
control procedures?

A That's correct.

Q Thank you. Approxi mately how nany asbestos renoval
sites have you visited in the course of your enploy with the
Envi ronmental Protection Agency?

A Vel |l over 100.

Q Have you had the opportunity to observe the renoval of

asbestos during your inspection of those sites?
A Yes, | have.

Q Are you famliar specifically with floor tile and nastic

A Yes, | am

Q Thank you, M. Grimett. Are you famliar with 40 CFR
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Part 617
A Yes, | am
Q What is that, M. Gimett?
A It is the NESHAP regul ati ons.

Q Thank you. Can you briefly describe to us what is
contai ned in those NESHAP regul ati ons?

A Yes. The first part is the applicability, thoroughly
inspect the facilities for the presence of asbestos containing

mat eri al s including category one and category two nonfri abl es.

KEEFE REPORTI NG COVPANY 22
1-800- 244- 0190
And then the notification requirenents and the disposal
requi renents.
Q And are you specifically famliar with the notification
provi sions that are contained in 40 CFR 61. 1457
A Yes, | am
Q And what are those? Can you briefly tell us what the
notification provisions are?
A Yes.
M5. VOGEL: Excuse nme. | would like to object. EC&A, the
respondent is willing to stipulate as to what is contained in the

NESHAP requi rements. My understanding is that is not at issue in
thi s proceedi ng.

M5. PITROLO That's fine. |If Ms. Vogel is willing to
stipulate as to the fact that the NESHAP provisions do require

i nspection by the owner/operator, that a notification does need
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to be filed, and that the notification has to be filed with the
Illinois EPA within ten days of the work bei ng comenced, and
that revision notifications based on changed conditi ons nmust be
filed by the owner/operator, then | will discontinue this |line of
qguestioning with this witness.

HEARI NG OFFI CER LANGHOFF: Ms. Vogel ?

MS. VOGEL: What | said, and | will restate it, is that |
will stipulate as to what is contained in 40 CFR 61. 145.

M5. PITROLO Are you objecting to what | have just

23
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sumarized as that? Oherwise, | will ask this witness to --
M5. VOGEL: | won't stipulate that they necessarily apply
to the site. | will stipulate that they exist in law, and |

don't believe he needs to describe for us what is contained in
the | aw.

M5. PITROLO. At this point intinme | would agree that
those stipulations are agreeable with the State so long as it is
shown that those are applicable to this defendant.

Q (By Ms. Pitrolo) | amgoing to show you a docunent, M.
Gimett, that is |abeled People' s Exhibit Number 1 and have you
take a |l ook at that.

A (The witness review ng docunent.)

HEARI NG OFFI CER LANGHOFF: Excuse ne. | would like the

record to reflect that there has been a stipulation as to the
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contents of the Code of Federal Regul ations.
Q (By Ms. Pitrolo) When you are done, M. Gimett,
pl ease | ook up. Thank you. Do you recognize that docunent, M.
Ginmett?
A Yes, | do.
What is it?
It is a notification of denmplition and renovati on.

And by whomwas it subnitted?

> O > O

It was submitted by Environnental Control and Abatenent,

I ncor por at ed.

KEEFE REPORTI NG COMPANY 2
1- 800- 244- 0190

Q And where was the work to be perforned?

A At the Highland Junior Hi gh School in Hi ghland,
[1linois.

Q Thank you. | amgoing to call your attention to bl ock
16. On block 16 whose nane appears in that bl ock?

A M. Lemire, WIlliamLemre.

Q Thank you, M. Grimett. As an inspector for the
Il1linois Environnental Protection Agency, can you give us a
synopsis of the information that you would find notable if you
were review ng that particular notification?

A As an inspector, before | do an inspection, | normally

review the notifications that come in to the Agency. This is
basically how | deternm ne where or who | amgoing to i nspect. On

this notification, the first bl ock, number one, type of
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notification, it does not indicate whether it is an original or
revised or a cancelled. | reviewthe facility infornmation, where
the work is going to be perforned, who the contractor is. | cone
down to the type of operation, whether it is going to be a
renoval or it is going to be a renovation or a denolition. And
in this case it basically says renoval

Then | check to see if there is asbestos present, and in
this case there is floor tile that is going to be renmoved at the
H ghl and Juni or Hi gh. \Which takes me to block seven, and | | ook
to see the procedure, including analytical nmethod to detect the

25
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presence of asbestos containing materials. This particular one
does not have the procedure or analytical nmethod as defined in
t he asbest os NESHAP regul ati ons.

I come down to paragraph seven, and | note that, again,
floor tile and nmastic is going to be removed. They have
indicated that it is going to be removed as a regul ated asbest os
containing material, surface area nmaterial. | go back to section
ten and | look at this and | see they are going to use
contai nnent, which is consistent with renoving regul ated asbest os
containing material. Al so description for work practices, wet
renoval , negative pressure. This is also consistent with renpval
of regul ated asbestos containing nmaterial. | night also note

that there is not -- | believe there is not a ten working day
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notice on this. There nust be ten working days fromthe date it
i s postnmarked.

Q kay. M. Gimett, | amgoing to call your attention
specifically to itens ten and el even on page two of that
notification. \Wen renmoval -- when renovation activities are
perfornmed to renove regul ated asbestos containing naterial, what
types of renoval techniques would you normally see in items ten

and el even?

A For regul ated asbestos containing --
Q For regul ated asbestos containing material ?
A Nornal Iy you would see full containnment, wet renoval,

26
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negative pressure, that type of thing.

Q Are these the types of things that are listed in this
particul ar notification?

A Yes, they are.

Q I f category one nonfriable asbestos was going to be
renoved what woul d you have expected to see in sections ten and
el even?

A Not hi ng.

Q Not hi ng?

A Not hi ng.

Q So in your opinion, as an |llinois Environnental
Protection Agency inspector and an expert in asbestos renoval,

what did the techniques that are listed in items ten and el even
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tell you?

A They are consistent with a regul ated project or
regul ated asbestos containing material renoval as indicated in
bl ock number seven.

Q M. Gimett, would you please explain for the record
just when floor tile and mastic would be considered regul ated
asbestos containing naterial and when it woul d be considered
category one nonfriabl e ashestos containing material ?

A Category one nonfriable is floor tile and mastic,
roofing material, asphalt roofing, that type of thing. And if it
is in good condition and renoved intact then that would not be a

27
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regul ated project. A regulated category one nonfriable, that
beconmes friable or regulated, would need to be treated with a
full contai nment and negative pressure which is consistent with
what they have indicated on the notification. The nethods that
you woul d use to renmpve category one nonfriable basically
det erm nes whether the material is going to be regulated or not.
Q So it is the renobval technique that renders it friable?
A The technique, that's correct.
Q And the techniques that are |listed by the respondent in
sections ten and el even, again, what do they tell you?
A That they are going to be using full contai nnent and

negative pressure and be renoving it in a regul ated manner.
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Q Thank you, M. Grimett. Now, what would EC&A do if
t hey subsequently found that they could just renove this as
category one nonfriabl e?

A Revi se the notification

Q And was a revised notification ever received by the
Illinois EPA indicating that there was no regul ated asbestos
containing material present?

A Upon reviewing this file prior to this hearing, | did
not note a revision in their file anywhere.

Q Thank you, M. Grimett. Now, in your experience as an
i nspector for the Illinois EPA, howis your ability to inspect

i npacted by untinmely or inmproperly conpleted notifications?

28
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A Greatly. It normally takes six to seven days before we
receive a notification and get it entered into our system If we

receive the notification late and I show up on a job, and the job
is conplete, then it wastes the State's noney and ny tine. And
if the notification is not accurate, and | show up on a site, for
instance, if the material is being renoved which they should
indicate if it is being renoved as a nonfriable, and | show up
and they are renoving friable, then that is a significant issue,
as wel | .

Q So your job is inpacted severely if you do not get
correct notifications?

A That's correct.
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M5. PITROLO. Thank you, M. Ginmett. That's all of the

guesti ons the Peopl e have.

M5. VOGEL: First of all, |I would |ike to apologize for not
standi ng up and down. | have a very serious knee injury and this
woul d exacerbate it. |Is that all right?

HEARI NG OFFI CER LANGHOFF: That's fine. Thank you.

M5. VOGEL: Thank you

CROSS EXAM NATI ON

BY MS. VOCGEL:
Q M. Gimett, | amsorry, but | amnot sure | caught it
Did you work for the Illinois Environnental Protection Agency in
19917
29
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A No.
Q You did not? When did you begin working for the Agency?
A In 1998.
Q In 19987
A Decenmber of 1998.
Q Were you working in the private sector in 19917
A Yes, | was.
Q When the NESHAP was adopted by the federal governnent?
A That's correct.
Q M. Gimett, have you ever inspected one of the sites

t hat EC&A ever perforned a renoval at?
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A No, | have not.

Q Do you have any specific information as to the renoval
that occurred at the Hi ghland Juni or Hi gh School ?

A Only what they indicated on the notification.

Q So you did not inspect the Highland Juni or H gh School
since it took place in 19917

A No, | did not.

Q M. Gimett, do you know the date in which the federal

regul ati ons were adopted, the federal NESHAP?

A 1990.

Q Pardon ne?

A 1990.

Q Do you know the nonth?

30
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A Novenber, | believe.
Q Do you know what date that they were adopted in terns of
the State of Il1linois?

M5. PITROLO. | amgoing to object to this for the sane
reason that she objected to ny |ine of questioning when | was
asking M. Gimett. This is not relevant.

M5. VOGEL: | did not object on the basis of rel evancy
previously, so it would not be simlar.

M5. PITROLO Well, then | will object on the basis of
rel evancy.

HEARI NG OFFI CER LANGHOFF: | will allow the question.
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Q (By Ms. Vogel) M. Gimett, do you know what nonth the
rules were adopted in the State of Illinois governing asbestos
removal notification?

A I am not sure

Q Are you aware that this -- excuse ne. Do you know where
this formthat you are reviewi ng cane fron? Do you know who
drafted this formor created it?

A I am not sure | understand your question

Q Do you know whet her or not the Illinois Environnental
Protection Agency drafted this fornf?

A | do not know.

Q Coul d you | ook at the People's Exhibit Nunmber 1 for ne
in section seven. |s there anywhere on this forma place for an

31

KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

owner or operator to indicate the anbunt of asbestos containing
material that is to be renmoved that m ght not be regul at ed?

A No, there is not.

Q There is not. M. Gimett, is all floor tile and

masti ¢ considered to be nonfriabl e?

A No.
Q Under what circunstances does it becone friable?
A If it is in poor condition and is subject to sanding,

grinding, cutting or abrading.

Q Are you aware whet her or not sanding, cutting, grinding
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or abradi ng occurred at the Highland Junior H gh School by EC&A?

A No, | am not.

Q So you have no personal know edge as to whether or not
the material renmoved at the site was, in fact, regul ated asbestos
containing material other than what is provided on this fornP

A O her than what is provided on this form | have no
know edge of what occurred down at Hi ghland. | was not enpl oyed
by the State at that tine.

Q kay. M. Gimett, have you personally renoved fl oor
tile and mastic?

A Yes, | have.

Q And of those jobs how many of those jobs, in your
estinmate, were category one nonfriable renoval projects?

A | can recall one.

32
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Q And the renai nder were friable?

A Yes.

Q When was the last time you perfornmed this type of
renoval , what year?

A 1998.

Q How nmany projects did you work on where you renoved
category one nonfriable that becane friabl e?

A | can only give you an estimation.

Q VWell, nore than ten?

A Oh, vyes.
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Q More than 1007

A Wl over 50.

Q Well over 50. So in each case the conpany that you
wor ked for provided notification to the State when it was
nonfriable and it coul d becone friable?

A The nonfriable job that | did do was not in the State of
Illinois. It was in Pennsylvania.

Q Where were the other 50 jobs?

A They were all in Illinois.

Q They were all in Illinois?

A Yes.

Q What types of techniques, other than wet renoval, are

used on renoving floor tile and nmastic that render it friable?
Coul d you describe the technique?
33
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A Yes. There is ice scrapers. Floor tile sonmetines is
extremely difficult to cone up off the mastic. Sometines you
have to beat it off with a hamrer in places. Hand scrapers, tile
chi ppers, shop bl asters.

Q M. Gimett, have you ever heard of a conpany providing
a notification to the State of Illinois when they don't
necessarily believe that the notification requirenent mght apply
to then

M5. PITROLO (hjection, M. Hearing Oficer. This is
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specul ati ve, have you ever heard.

Q (By Ms. Vogel) In your experience have you ever cone
across such a thing?

A Coul d you repeat the question again.

Q Where a conpany night provide a notification to the
State of Illinois, the Illinois Environnmental Protection Agency,
regarding a renoval project, when they believe that or they are
not quite certain whether or not the regul ations apply?

M5. PITROLO. | renmained standing, M. Hearing Oficer
thinking that | was going to have to object again and I am M.
Vogel is reaching at the issue of courtesy notice, which has
al ready been decided by the Board. 1In the case of the Hi ghland
site the Board has determined that there was a violation that the
notification was untinely filed and inconplete. Therefore, there

is no such thing as a courtesy notification to be filed before

34
KEEFE REPORTI NG COMPANY
1-800-244- 0190
the Illinois Environnmental Protection Agency. The only rel evant

i ssue at the Highland site is whether or not there was regul ated
asbestos containing naterial present.

HEARI NG OFFI CER LANGHOFF:  Ms. Vogel ?

M5. VOGEL: Wa. That is fascinating. First of all, if we
were here because the violations had been deternined by the Board
already, if that is the reason why we are here, then why are we
here. W are here to deternine whether there is regul ated

asbestos containing material and if, and only if, there is
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regul ated asbestos containing material then the Board will
determne if there is a violation. The NESHAPs do not apply if
we are not dealing with regul ated asbestos containing materi al
period. In addition, | would like to say that these are
argunents of |law and we are here in hearing to hear evidence. |
am aski ng a question about the experience of the witness that the
State brought.

HEARI NG OFFI CER LANGHOFF: | amgoing to overrule the
objection and |l et the question stand about in his experience at
t he EPA

M5. VOGEL: Thank you.

THE WTNESS: Since | have been at the EPA, normally if
soneone is renoving a category one nonfriable project and they
are removing it in nonfriable and they elect to send a courtesy
notification, we call it courtesy notification, it normally cones

35
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in through the fax and is normally not postmarked.

Q (By Ms. Vogel) But there have been circunstances where
category one nonfriable cones in and it may not becone friable
during the process; is that true?

M5. PITROLO. Again, | amgoing to object to this on the
grounds that it is not relevant to this issue. The only issue
before the Board at this point in tine is whether or not there

was regul ated asbestos containing naterial at the Highland site.
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Not whether or not there is any such thing as a courtesy notice

filed with the Illinois Environmental Protection Agency.

HEARI NG OFFI CER LANGHOFF:

VS.

W t ness?

Ms. Vogel ?

VOGEL: What is she objecting to, the answer of her

HEARI NG OFFI CER LANGHOFF:

VS.

The rel evancy --

PI TROLO  Your question, M. Vogel

HEARI NG OFFI CER LANGHOFF:

Ms. Vogel

Y]

whi ch asks whether or not it
in a notification when they don't

hi s answer

guesti on.

The rel evancy of the question

VOGEL: Well, if we are allowing the first question

necessarily believe it appl

is consistent with that and | am asking a foll ow up

I am not sure, since you have already ruled in ny

favor, what the problemis.

HEARI NG OFFI CER LANGHOFF:

What specifically about the

KEEFE REPORTI NG COVPANY
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own

is feasible that soneone could send

es,

36

rel evancy of the question does the question have to the matter to

t he i ssues before the Board?

VS.

forgotten the question and

VOGEL: Well, the issue that we are -- | have | ong

back as soon as | am done,

woul d appreciate your reading it

but the issue that we are tal king

about is whether there was regul ated asbestos contai ning nmateri al

as this facility when it was renoved. W have a conpany that

st ati ng,

as the respondent,

t hat

it was not at the facility.

is

And
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| amentitled to go through the cross-examninati on and prove the
point that it did not believe it was there. And one of ny
guestions relates to whether or not a courtesy notification is,
in fact, feasible. He said it is, in fact, feasible and that it
is possible that one can be sent in to the Agency, a
notification, when there is not necessarily RACM at the facility.
| think it is totally relevant.

M5. PITROLO Once again, M. Hearing Oficer, | would Iike
to respond to that.

HEARI NG OFFI CER LANGHOFF: Pl ease

M5. PITROLO. The Board has already ruled that there is no
| anguage in the NESHAP that refers to any such thing as a
courtesy notification. All notifications are to be filled out
under the direction of the NESHAP fully and correctly and
conpletely. There is no latitude in the NESHAP for incorrect or
courtesy notifications. That |anguage is not even used. The

37
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Board has ruled on that already. So any line of questioning that
deals with a so-called courtesy notification is irrel evant
because that fact has al ready been determ ned by the Board.
HEARI NG OFFI CER LANGHOFF: | amgoing to allow the question
and overrul e the objection. The respondent has argued that there
is really two issues in this case, the regulated -- if there is

regulated ACM at this facility and any aggravating and nitigating
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circunstances of EC&A's actions. | will allow sonme |ine of
guesti oni ng here.

Woul d you pl ease read back the question

(Whereupon the requested portion of the record was read

back by the Reporter.)

THE WTNESS: There is notifications that come in on
nonfriable. That is normally by either tel ephone or by fax, and
they indicate their renoval nethods and they are renpving
nonfri abl e.

Q (By Ms. Vogel) M. Grimett, could you describe the wet

renmoval net hod?

A Yes. As far as the floor tile or the nastic?
Q Bot h.
A The floor tile, you water or you apply water or amended

water to the floor tile and then you scrape with an ice scraper
or a chipper to renove the floor tile. The water is used to

prevent emni ssions.

38
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Q The water is used to prevent em ssions?
A O help prevent.
Q What is the -- you can answer this question with either

a definition or your own understandi ng. But what does adequately
wet nean?
A To thoroughly nix to penetrate

Q Penetrate what?
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A Well, it depends on the type of material. |If you are
trying to penetrate certain types of asbestos containing
materials, it would be to penetrate enough to depress eni ssions
at the tine of renoval.

Q Is it possible that if the process is perforned
correctly and wet renoval is done right that no enissions mght
result?

M5. PITROLO. | amgoing to object again, M. Hearing
O ficer. This, again, is speculative and also irrelevant. The
only issue before the Board today is whether or not there was
regul ated asbestos containing material on the site. It is not
whet her or not EC&A used proper renoval techniques. W are
not -- the State is not alleging that they used inproper renoval
techni ques. W have made no insinuation of that, whatsoever.
The only issue is whether or not there was regul ated asbestos
containing material at the site.

M5. VOGEL: Maybe we are going to need that |unch break
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The issue before us today in this hearing is whether or not the

asbestos containing material becane -- was RACM regul ated
asbestos containing naterial. The definition of regul ated
asbestos containing nmaterial states that -- | really had thought

that we could stipulate to this, but apparently we do need to

read this into the record.
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I will read the relevant part. Category one nonfriable ACM
that will be or has been subjected to sanding, grinding, cutting
or abrading. So, in other words, how the material is used or
treated and renoved is the issue that we are here to tal k about
so that we can -- so that the Board can determni ne whether or not
the ACMis, in fact, RACM

M5. PITROLO And M. Gimett has already testified to the
fact that he was not on the site to observe renoval techniques,
so he cannot -- he cannot tell this court or this hearing, this
Board hearing whether or not he did viewinproper renoval
techni ques. | nproper renoval techniques are not the issue.

HEARI NG OFFI CER LANGHOFF: Ms. Vogel, on the rel evancy,
agai n, how does the question -- howis the question relevant to
the i ssue before the Board today?

M5. VOGEL: The notification provision states that the wet
renoval technique is used. He has testified that wet renmoval is
used in order to suppress or elimnate em ssions. Asbestos

containing material beconmes a regul ated asbestos contai ni ng
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mat eri al because there is a concern that emnmi ssions result. If a

technique is being used where the enissions do not occur, the
nonfriabl e does not necessarily becone friable. And that is what
he is being asked about. That is the relevancy.

M5. PITROLO. Once again, M. Hearing Oficer, M. Gimett

has testified that he was not on the site to observe whet her the
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techni ques did produce friable materials. |f Environnental
Control and Abatenent, if the respondent wants to prove that,
they should put their own witness that was at the site on the
stand and question them The only questions that were asked of
M. Gimett is whether the techniques that are listed on the
notification are consistent with regul ated asbestos cont ai ni ng
materi al renoval

M5. VOGEL: | don't renenber the question anynore to argue
about it.

HEARI NG OFFI CER LANGHOFF: Wbul d you read back the
guestion, please.

(Wher eupon the requested portion of the record was read

back by the Reporter.)

M5. VOGEL: That does not need to be a site specific
guestion. That is a general question about the techni que called
wet rempval . Wether or not he visited the site or not does not
matter. He has testified that he has been involved in at | east
50 renoval s.
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HEARI NG OFFI CER LANGHOFF: Again, | amgoing to overrule
the objection and all ow the question as it is relevant to the
i ssue of whether regulated ACMwas at the facility.

M5. VOGEL: Thank you

THE WTNESS: Could you read it back
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(Wher eupon the requested portion of the record was read

back by the Reporter.)

THE W TNESS:

may. Just because t

No emni ssions mght result and then again they

here is no eni ssions does not nean that the

material is still not regul ated.

Q (By Ms. Vogel) If the material is not either sanded,

abraded, grinded or

mat eri al ?

cut, is it regul ated asbestos containing

A The sane material is not subjected to sanding, grinding

or cutting or abrad
Q Correct.
A That's corr

condition and stil

ng?

ect, then as the -- it can be in poor

be a regulated material. But if it is not

subjected to that and it is in good condition, then it is not

regul at ed.

M5. VOGEL: Thank you. | have no nobre questions. Thank

you very much, M. Ginmrett.

HEARI NG OFFI CER LANGHOFF: Ms. Pitrol 0?

M5. PI TROLO

redirect.

Q M. Gimet

to determ ne whet her

Yes. | have just a few questions on
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REDI RECT EXAM NATI ON
BY Ms. PI TROLO
t, do you need to personally inspect the site

there is deficiencies in a NESHAP
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notification?

A No.

Q Do you need to personally inspect the site to deternine
whet her renmoval techniques are consistent with the renoval of
regul ated asbestos containing material ?

A Wul d you repeat that one nore tine?

Q Yes, sir. Do you need to personally inspect the site to
det ermi ne whether the renoval techni ques, such as the ones |isted
here in answers ten and el even on the notification, to deternine
whet her those are consistent with renmoval of regul ated asbestos
containing material ?

A No, | don't need to inspect it.

Q Let nme ask you, M. Gimett, full containnent, wet
renoval , negative air pressure, are those expensive things for a
contractor to do?

A Yes.

Q And woul d a contractor go to that additional expense if
there was no regul ated asbestos containing naterials present?

A If it is not regulated, they don't need to have a
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contai nnent or anything, negative pressure or anything like that.
Q Okay. Thank you, M. Ginmett. And section seven --
amgoing to return your attention to People's Exhibit Nunber 1,

section seven. Did Environnental Control and Abatenent wite
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anything in that section that is not already printed on the form

itself?
A No.
Q Again, | amgoing to ask you to | ook at section seven

right next to the word surface area. Did Environnental Control

and Abatenent wite any words into this docunent?

A Yes, floor tile and nmastic, 2,000 square feet.

Q So they did wite words directly onto the forn®

A Yes.

Q So if they wanted to, they could have witten on this

formthat there was non regul ated asbestos contai ning nateri al

present, could they not have?
A Yes, they could have |isted category one nonfriable.
Q Did they?

A No.

Q Does the NESHAP require full and conplete information to

be put on this fornf
A Yes.
Q Conpl ete and accurate, M. Ginmett?

A Yes.

KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

Q You descri bed several nethods of floor tile renoval,
Gimett, including beating it with a hammer. |In your
experi ence, what does this do to floor tile?

A It renders it friable.
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Q That is right. \What happens when that occurs?

A Then you have a regul ated project.

Q And in your experience, M. Gimett, would you say that
is normally the case when floor tile and mastic is removed? It
is stuck to the floor, so is it difficult to pry up?

A Oh, yes, it is. In ny experience, yes, it is.

Q And so any type of renmoval technique that you nentioned
previously, such as beating it with a hammer, would render it
friable?

A Yes.

M5. PITROLO. Thank you, M. Grimrett. That is all.
HEARI NG OFFI CER LANGHOFF: Ms. Vogel, anything el se?
RECROSS EXAM NATI ON
BY MS. VOCGEL:

Q Goi ng back to People's Exhibit Nunber 1, section five,
Six, seven -- it is section seven. |s there a category on this
formto fill out for category one nonfriable ACW

A No, there is not.

Q There is not? Thank you.

HEARI NG OFFI CER LANGHOFF: M. Gimett, could you pl ease
45
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spel | your nane.
THE WTNESS: It is GRI-MME-T-T. M first nane is

Al an, A-L-A-N.
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HEARI NG OFFI CER LANGHOFF:  Thank you, M. Giinmmett.

M5. VOGEL: Oh, | amsorry. | had an additional question.
| amsorry. | just have one final question. | didn't realize
you were getting up.

Q (By Ms. Vogel) M. Grimett, you know that this project
was perfornmed at a school, correct?

A That's correct.

Q Is it possible, in your experience, that the contractor
m ght use the full contai nnent gl ove bag nethod to error on the
side of precaution, even if they believe -- even if the
contractor believes it is dealing with a non regul ated job?

A It depends on the renoval techni que whether | would do
that or not.

Q If you are doing the wet renpval would you do it at a
school, a junior high school ?

A If I was using -- if | was doing a wet renmoval nethod
woul d use contai nment because | would be pretty sure it was goi ng
to be regul at ed.

Q So you would do it because in your opinion if you beat
it or abrade it or cut it night becone a regul ated project?

A. That's correct.
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M5. VOGEL: Okay. Thank you very nuch. That's all | have.

(The witness left the stand.)

HEARI NG OFFI CER LANGHOFF: Ms. Pitrolo, call your next



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

1

W t ness.

M5. PITROLO. The People call M. Dale Halford.
HEARI NG OFFI CER LANGHOFF: Coul d you swear the witness in,
pl ease.
(Wher eupon the witness was sworn by the Notary Public.)
DALE HALFORD

havi ng been first duly sworn by the Notary Public, saith as

fol | ows:
DI RECT EXAM NATI ON
BY MS. PI TROLO
Q M. Halford, would you please state your name for the
record.

A Yes. Dale Halford, HA-L-F-OR-D
Q And how are you enpl oyed, M. Halford?

A I amenployed with the Illinois EPA, bureau of air, as

t he asbestos unit manager.

Q Thank you. And how | ong have you been in that position?
Approxi mately a year and a hal f.
And how | ong have you been enpl oyed by the Illinois EPA?

Alittle over five years.

o > O >

And have you had specialized training or certifications
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regardi ng asbestos renoval and abat enent ?

A Yes, | have had a great deal of training with ny
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experience with the Capital Devel opnent Board as project manager
i nspector, contractor, supervisor, and various courses and annua
refreshers.

Q Thank you, sir. Are you faniliar with the People's case
agai nst Environnental Control and Abatenent?

A Yes, | am

Q | amgoing to turn your attention nowto Section 33 of
the Act which requires that the Board consider the character and
degree of the injury to or the interference with the health and
safety of the environnment. Are you fanmliar with Section 33 of
the Act?

A Yes, | am

Q Thank you, M. Halford. Wy are accurate notifications
necessary? Wiy does the EPA need to rely on accurate
notifications?

A Nurmber one, it is required by U S. EPA regul ati ons, nore
specifically in the NESHAP 61, Part 145, as well as the di sposa
regul ations. W also review those notifications as they conme in
for accuracy. It is required to have a ten day notice to all ow
us tine to do our scheduling. It allows for delays in mail and
we can allocate our resources to prioritize which jobs we can
i nspect.

48

KEEFE REPORTI NG COVPANY
1- 800-244-0190

Q The notification process, it is initiated by the

owner/operator, is it not?
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A Yes, it is required to be notified to the Illinois EPA
by the owner/operator.

Q And you depend on the truthful ness and accuracy of those
notifications, do you not?

A Yes, we do. That's the only way of finding out what is
goi ng on out at the projects.

Q So how woul d you allocate resources and tine based on
those notifications that you receive?

A If we see a notification that has faulty information in
it then we nmay prioritize our inspection efforts on those
proj ects.

Q So you woul d determi ne on where to inspect based on the

severity of what is shown in the notification; is that correct?

A Sure, and the size of the project, |ocations, various
aspects.
Q So, in your opinion, as asbestos unit nanager, M.

Hal ford, are these just ninor, picky, over-technica
requirenents?

A No, they are very inportant requirements. It gives us a
chance to | ook at basically, nunber one, what the job entails,
you know. Is it dealing with friable asbestos, is it regul ated,
are the correct procedures being used, has the facility been
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i nspected, the whole ganut of the questions on there are very
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rel evant to our success.

M5. PITROLO. Thank you, M. Halford. | have no further
guestions of this wtness.

CROSS EXAM NATI ON
BY M5. VOGEL:

Q M. Halford, was an inspection by the EPA ever conducted
at the Highland Junior H gh School facility of the work that was
perfornmed by ECEA?

A | don't believe so. That was before | was enployed with
the asbestos unit.

Q But you are famliar with the case and you are not aware
that one ever took place?

A Correct.

Q Are you aware of the start date that the EC&A notified
t he Agency of ?

A In ny review of the notification --

M5. PITROLO. Once again, M. Hearing Oficer, | am going
to have to object to that. The Board has already ruled that the
notification that was issued for the H ghland site was untinmely
i f, indeed, there was regul ated asbestos containing naterial at
the site. So the only issue before the Board today is whether or
not there was regul ated asbestos containing material present, not
whet her or not this was tinely. The Board has already rul ed that
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it was not.
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HEARI NG OFFI CER LANGHOFF: Ms. Vogel ?

M5. VOGEL: Counsel is so prenmature. This has nothing to
do with timely. She was asking himabout penalty factors in
terns of whether or not an inspection was allowed to take place,
and | would like to ask himand have asked hi m about whether an
i nspection did take place and whether there was sufficient anmpunt
of time given for the Agency to conduct an inspection.

HEARI NG OFFI CER LANGHOFF: | will overrul e the objection.

M5. VOGEL: Thank you.

Q (By Ms. Vogel) M. Halford, are you aware of the start
date that was provided to the Illinois EPA on the notification
for this facility?

A | reviewed it sone tine ago.

Q Wuld you like to refresh your nmenory by | ooki ng at
Peopl €' s Exhi bit Nunmber 17

A Sure, that would be great.

Q I call your attention to section eight of People's
Exhi bit Number 1. Could you read, M. Halford, the start date
that is indicated there?

A The start date indicates asbestos renoval, start date
05-28-91, conplete on 06-11-91

M5. VOGEL: Thank you. At this tine, M. Hearing Oficer,
I would Iike to introduce as Respondent's Exhibit Nunber 1 -- is
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Nurmber 1 the appropriate nunber?

HEARI NG OFFI CER LANGHOFF: That's fi ne.

M5. VOGEL: And ny hope is that the State has a copy of
t hi s.

MS. PITROLO. No, | do not.

M5. VOGEL: Well, | bet you do. This is the revised
notification that has been exchanged by the parties in the
notions in this case about three or four tines.

M5. PITROLO Once again, M. Hearing Oficer, this revised
notification was subnmtted by the respondent as an exhibit to its
notion for sunmary judgnent. | will repeat the Board' s order.

It is undisputed that the notice submtted by EC&A was post marked
May 16th, 1991, for a project which began on May 28th, 1991.
There were two weekends between May 16th and May 28th, 1991

Thus, the notice was postmarked | ess than ten working days prior
to the date the work began.

Failure to provide notice postmarked at |east ten working
days prior to commencenent of work is a violation of 40 CFR
61.145 (b)(3)(1). Therefore, anything that shows a revised
notification which, for the record, was not received by the State
of Illinois, is irrelevant at this tine.

HEARI NG OFFI CER LANGHOFF: Are you going to object to the
i ntroduction of the --

M5. PITROLO. | amobjecting, M. Hearing Oficer.
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HEARI NG OFFI CER LANGHOFF: O the exhibit?

M5. PITROLO Yes, M. Hearing Oficer, | am objecting.

HEARI NG OFFI CER LANGHOFF:  Ms. Vogel ?

M5. VOGEL: Well, | would ask the Hearing Officer to rule
on the adm ssibility of this docunent. This docunment has been
exchanged between the parties on repeated occasions and, in fact,
if my nmenory serves ne correct, it was attached by the State as
an exhibit to the State's notion for summary judgnent.

M5. PITROLO It was attached by the respondent to the
respondent's notion for sunmary judgnent and gi ven due wei ght by
the Board, and | have read to you the assessnment by the Board of
that situation.

M5. VOGEL: Well, there has never been an objection prior
until now, until the introduction of this document. As to its
rel evance to this proceeding prior to the hearing, if the
docunent woul d have nade its way to the State by virtue of being
a revised notification, and | suppose | amnot really
understanding why it is that the State does not want the Board to
see the docunments that have been in the State's records.

M5. PITROLO M. Hearing Oficer, let ne respond to that.
It is also in the Board's record. |t was attached as an
attachnment to the Respondent's --

MS. VOGEL: Well, then if it is in the Board's record, what
is the objection?
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M5. PITROLO. Just one monment, Ms. Vogel, and | wll
conplete ny statenent if you would cease interrupting ne.

The problemw th having that adnmitted at this point in tinme
is it is not relevant to today's proceeding. The Board has
already ruled that the H ghland notification was untinely. The
only thing that revised notification changes over the origina
notification is the date of the beginning of work. The Board --

M5. VOGEL: Exactly.

M5. PITROLO. The Board has already ruled that the date of
begi nning work was untinely, that it was -- that EC&A failed to
provi de notice postmarked at | east ten days in advance prior to
comrencenment of work in violation of 40 CFR 61. 145.

HEARI NG OFFI CER LANGHOFF: Thank you, Counsel. | am going
to overrule your objection and allow the introduction at the
proper time of the docunent.

M5. VOGEL: Thank you. For the record, | amintroducing
Respondent's Exhi bit Nunber 1.

(Wher eupon sai d docunent was duly marked for purposes of

identification as Respondent's Exhibit 1 as of this date.)

Q (By Ms. Vogel) M. Halford, can you take a nonent to
revi ew the docunent and |let ne know when you have had enough
time?
A (The witness reviewi ng docunent.) Okay. | have | ooked
it over.
54
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Q Thank you. Can | call your attention to section nunber
ei ght?

M5. PITROLO M/ apologies. | amgoing to have to go | ook
at this, M. Hearing Oficer, because | was not provided with a
copy.

Q (By Ms. Vogel) It is section eight.

A Section eight?

Q Yes. Can you please read nme what section eight states?

A Section eight was where it was crossed out. There is a
section eight added on the bottom It says schedul ed dates have
changed to 06-14-91 t hrough 06-28-91. And the postmark on that
was 06-16, so it is after the -- it is posted after the -- the
wor k was changed before the postnmark, apparently.

M5. PITROLO M. Hearing Oficer, once again after closer
review of this docunment, | am going to have to object again.
There has been no foundation laid for this docunment. | have no
evi dence as to who subnitted this docunent, to whomit was
submtted. As | have already stated, the EPA does not have this
docunent in its files and I have no issue of validity of that
docunent .

M5. VOGEL: | apologize. | didn't realize we were going to
go through those steps since he overrul ed your objection to the
adm ssibility of the docunent.

M5. PITROLO. The docunent -- | have never objected to the
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docunent's adnissibility on the basis of foundation, M. Vogel.

HEARI NG OFFI CER LANGHOFF: | am going to sustain her
obj ection on the foundation of the docunent at this tine.

M5. VOGEL: | would like to reserve the right to re-raise
this issue, because | will be calling M. Lenire to the stand and
I will go through the foundation steps with himsince it was his
conpany that provided the revised notification to the State.

| also will reserve the right to denponstrate that the
docurment is in the State's records, and | would also like to
state that | think it is extraordinarily egregious for the State
to come in here and say it is not in the record at this tine and
it is alnost bordering on bad faith.

HEARI NG OFFI CER LANGHOFF: It is noted.

Q (By Ms. Vogel) M. Halford, are you aware of what the

actual date of work was for the project at Hi ghland?

A No. | assuned it was as stated on the notice.
Q On the -- on which notice?
A The original was the only one that | saw.
Q So you assuned that it was what date?
A | assumed it was the 28th date.
M5. VOGEL: kay. Thank you. | have no nore questions for
M. Hal ford.

M5. PITROLO M. Hearing Oficer, | just have two
foll owup questi ons.
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REDI RECT EXAM NATI ON
BY MS. PI TROLO
Q M. Halford, if the Illinois Environmental Protection
Agency receives a late notification, does that inpact its ability
to inspect?
A Yes. If it is received |late sonmetines the work could be
done before we could arrange for an inspector to be on the site.
M5. PITROLO. Thank you, M. Halford. That's all | have.
HEARI NG OFFI CER LANGHOFF: Ms. Vogel ?
M5. VOGEL: | have no further questions. Thank you.
HEARI NG OFFI CER LANGHOFF:  Thank you, M. Hal ford.
THE W TNESS: Thank you.
(The witness left the stand.)
HEARI NG OFFI CER LANGHOFF: Ms. Pitrol o, do you have any
ot her witnesses?
M5. PITROLO. That concl udes the People's case.
HEARI NG OFFI CER LANGHOFF: Thank you. Ms. Vogel ?
M5. VOGEL: M. Hearing Oficer, may we take a 15 minute
break?
HEARI NG OFFI CER LANGHOFF: Certainly. W will reconvene at
a quarter till 1:00.
(Wher eupon a short recess was taken.)
HEARI NG OFFI CER LANGHOFF: Before we nove on to the
respondent's case-in-chief | would like to ask the State if there
57
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is any exhibits that they would like to offer
M5. PITROLO Yes, M. Hearing Oficer. The State would
like to nove People's Exhibit Nunber 1 into the record.
(Wher eupon sai d docunent was adnitted into evidence as
People's Exhibit 1 as of this date.)
HEARI NG OFFI CER LANGHOFF: Ms. Vogel .
M5. VOGEL: Thank you. At this tine | would like to cal
Bill Lemire to the stand.
HEARI NG OFFI CER LANGHOFF: M. Lemire, you are still under
oat h.
THE WTNESS: Yes. Thank you.
(Whereupon the witness was previously sworn by the Notary
Public.)
WI LLI AM A L EMI RE

havi ng been previously duly sworn by the Notary Public, saith as

fol | ows:
DI RECT EXAM NATI ON
BY MS. VOCEL:
Q Let's go ahead and tackle this docunmentation issue first

before we get into questions about the case. You mght recal

that prior to the break I had called M. Halford to the stand to
ask hima question about what his understanding as to the actua
start date for this project was and that there was a flurry of

di scussi on about whet her that document could be adnmitted into the
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record.

At this tine | would like to offer as an exhibit, subject
to foundation requirements, a docurment that is marked as
Respondent's Exhibit Number 1. | would Iike to show the witness
t hat docunent.

Wuld you like to see this document again, Counsel?

MS. PITROLO. Yes, | would.

Q (By Ms. Vogel) At this tine | would Iike to show the
docurment to M. Lemire. M. Lenmire, what is the title of that
docunent ?

A Revi sed notification and it applies to the Hi ghland
Juni or Hi gh School project. It is indicating that the start
dat es had changed.

Q And are you aware of when this revised docunentati on nay
have been -- who it might have been filled out by in the conpany?
A It probably woul d have been prepared by Jani e Ceiger

Q I's that docunent a copy of the original revised
notification that is marked up or is it merely -- is it a second
docunent al toget her?

A It appears to be the initial document that has been
nodified to reflect the different project dates.

Q What woul d the circunstances have been that that
docunment woul d have even been created?

A A schedul e change in the work to be done at the
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facility.
Q Ckay. And have you ever seen this docunent before?
A Yes, it has been in our possession
Q I n whose possessi on?
A The conpany, EC&A's possession
Q EC&A' s possessi on?
A Yes.
Q And woul d you have seen that document when it was

originally created?

A | believe so. It has been nine years. | believe |
woul d have seen it.

Q Ckay. What is your understanding as president of EC&A,
what the purpose of generating this docunent was?

A The purpose of generating this docunent, which we
believe this was a conplinentary or courtesy docunent to the
State. It was to alert themthat the project performance dates
were different than those of which they were initially notified.

Q Do you have actual know edge of whether or not that
docurment was ever sent to the Illinois Environnental Protection
Agency by EC&A?

A | believe it had been, yes.

Q Ckay. Is there a postmark date on the docunent?

A | don't see one.
Q

There is no mark on there?
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A No.

Q Did you -- would it have been a practice of your company
to have sent those in each and every tine that the start date
changed on any project?

A Yes.

Q So while you can't say for certain because there is no
postmark date on that docunent, it is your understandi ng that
that document was sent to the EPA?

A That's correct.

M5. VOGEL: Okay. At this tine | would Iike to offer this
docunent as Respondent's Exhibit Nunber 1, as the witness is
famliar with the docunent, has seen the docunent, and it is in
his records and, therefore, it is an appropriate business record.

M5. PITROLO Yes, M. Langhoff. | would Iike to object to
that. In the first place, | would |ike to object because M.

Lemire stated that it was probably Janie Geiger that filled this

docunent out. He was not sure. He said he believed it had been
sent to the State of Illinois. He was not sure. It has no
postmark date on it. It is a xerox copy of the original docunent

that was offered in by the People, and he does not know when it
was prepared or by whomit was prepared.

So | object to the introduction of this docunment based on
its authenticity. | also object, and this is ny continuing

objection, on its relevance. The Board has already seen this
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docunent. It was attached as Exhibit N to the respondent's
nmotion for sunmary judgnent. |In the Board's order dealing with
that nmotion for sumary judgnent specific to the Highland site,
the Board has stated that the notice was postnarked |l ess than ten
wor ki ng days prior to the date the work began. This revised
docunent, the only thing it purports to do is change the start
date, and the Board has already ruled on that, that it was
untinmely.

HEARI NG OFFI CER LANGHOFF: Ms. Vogel, as to the rel evancy
of the document, what is your argunent?

MS. VOGEL: This document, if the witness is allowed to
answer a question about it, does not have -- | amnot offering
this docunent for the purposes of showing that the notifications
are timely or untinmely. | amsinply attenpting to establish a
tinme period of when the notice was given and when the work was
per f or ned.

M5. PITROLO Wy else would you want it admitted if it is
not for the purposes of showi ng whether the notice is tinmely or
not .

M5. VOGEL: |If the matter is resolved, Counsel, by the
Board, then it does not nmatter what | amtrying to show, does it,
to you. What | amtrying to do is go to the issues of penalty
which we are here to discuss.

M5. PITROLO. Once again, M. Langhoff --
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M5. VOGEL: And | have to be allowed to provide evidence as
to aggravating and mitigating factors under Section 33 (c) and 42
of the Act.

M5. PITROLO. Once again, M. Langhoff, if it is admtted
only for the purposes of penalty and not for its rel evance on
whet her the initial notification was issued tinely or not, |
woul d agai n obj ect because there is no authenticity to the
docunent. It is a xerox copy of the original document provided
by the State. As M. Lenire stated, he is unsure as to who
filled it out. It has no postnark. And he believes it was sent
to the EPA.  You have heard M. Halford testify that it is not in
the record.

M5. VOGEL: Okay. This is repetitive. How can | possibly
gi ve you an authentic docunment when it is in your possession and
all | have is copies. | nean, it is an inpossible situation that
you are arguing. | can't do it. The docunent was provided
pursuant to an affidavit by Betsy Kirchoff (spelled phonetically)
and is an attachnment to a nenorandumthat | provided the Board.
The State did not object to that docunent. It did not argue
about the authenticity of that docunent at the time the
nmenor anduns were adnitted. Therefore, it is in the Board's
possessi on, therefore, what is the harmin having the docunent as

part of the record.
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Pitrolo, | amgoing to overrule your objections and | amgoing to

overrul e your objection as to the authenticity of the document
under the business record. | amalso going to overrule your
objection as to the relevancy of the docunent, as it does address
the aggravating and nmitigating issues in this case.
M5. VOGEL: Thank you. | offer, then, the docunent that is
the revised notification as Respondent's Exhibit Nunmber 1.
(Wher eupon sai d docunent was adnmitted into evidence as
Respondent's Exhibit 1 as of this date.)
Q (By Ms. Vogel) M. Lemre, can you please read for ne
the section XVI?
A Yes.
Q It is hard to read it upside down. What is that section
nunber, please? Is it 167
A It is 16 in Roman Nunerals.
Q Coul d you please read the information as to the new
start date?
A The new start date?
Q Let nme have the docunent back for a second, please. |
apol ogi ze. Could you pl ease read for ne section nunber eight.
A Schedul e dates, asbestos renoval. The initial -- the
original dates of 05-08-91 to -- | would have to | ook at the

ot her document. The original dates have been stricken and with
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06-14-91 to 06-28-91

Q Thank you. So the actual start date of this project, as
you understand this notification, is what date?

A 06- 14.

Q Thank you very much. That's all of the questions |I have
on that issue.

Now, M. Lenire, how nany asbestos renoval projects --
asbestos containing material rempoval projects have you perforned
in the course of your career?

A Over 1,000, | would say.
Q And in your experience, is it always the case when
asbestos containing naterial is renoved, specifically category

one nonfriable that it becones friable in each and every

i nstance?
A No.
Q Coul d you pl ease describe circunstances under which it

does not becone friable, category one?

A I f appropriate methods are used to avoid grinding,
cutting, abrading it, tools that would cause that to happen, and
correct and certain wetting agents are used in the case of floor
tile and nastic, mastic renmoval conpounds, that will attach

t henselves to the mastic and turn it into a gunmy nass it is by
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24 Q Why couldn't it occur?
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1 A Wel |, because the -- there is no way to nake powder out
2 of soup.
3 Q What type of liquids are used in the wet renoval nmethod?
4 A Wth regard to floor tile?
5 Q Yes.
6 A There are special solvents that are used to penetrate
7 the mastic.
8 Q And when it penetrates the nastic, what happens to the

9 mastic?

10 A The mastic is diluted and renoved just as a paint
11 stripper is used.

12 Q So how do you renove mastic then once you wet the

13 masti c?

14 A How do you renove it?

15 Q Yes.

16 A Wth spud bars, with hand tools, wth nops, rags.

17 Q And when you remove floor tile, how do you renove the

18 floor tile and, specifically, how did you renmove the floor tile
19 in this case at the Hi ghland Juni or Hi gh?

20 A Wth spud bars. The tile is considered to be in good

21 condition and could be taken off intact wi thout breaking it or

22 rendering it friable in the process.
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24 this line of questioning. Respondent's counsel has not even
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1 est abl i shed whether M. Lenmire was at the Highland site. So
2 whet her or not there was regul ated asbestos containing nateri al
3 at the Highland site is not shown on firsthand know edge because

4 he was not there or he has not said that he was there.

5 HEARI NG OFFI CER LANGHOFF: | will sustain.

6 M5. VOGEL: | did not get a chance to answer.

7 HEARI NG OFFI CER LANGHOFF: | am sorry.

8 M5. VOGEL: | was about to say that my question went nore

9 to the issue of generalities, howis it renoved and | asked if
10 you can about this site, but he didn't. He answered generally.
11 HEARI NG OFFI CER LANGHOFF: | am going to sustain the

12 obj ection. The question was specific about the site.

13 M5. VOGEL: kay. Thank you.
14 Q (By Ms. Vogel) M. Lemire, how --
15 May | please ask the court reporter to read back ny

16 guesti on.

17 HEARI NG OFFI CER LANGHOFF: Wbul d you pl ease read back the
18 qguesti on.

19 (Wher eupon the requested portion of the record was read
20 back by the Reporter.)

21 Q (By Ms. Vogel) Wen you renove floor tile, how do you do
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we woul d use a solvent that | just discussed or described that
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will penetrate the mastic, and the tile is taken up intact -- it
has to be in good condition to begin with -- in whole pieces, and
by use of a spud bar or other hand tools.
Q Thank you. Now, turning your attention to People's
Exhi bit Number 1 -- | am showi ng the witness a copy of People's

Exhi bit Nunmber 1 to refresh his recollection
Is there any information on this notification that tells
you that at this specific facility that the material being
renoved was not regul ated asbestos containing material ?
A I's there anything on -- no.

Q Not hi ng? What about section number 11, the use of wet

renmoval ?
A And your question is?
Q Does anything -- does the use of wet renoval tell you

anyt hi ng about whether or not the material being renoved is

regul at ed asbestos containing material ?

A No.

Q It doesn't?

A No.

Q Do you use wet renoval in every asbestos renoval project

t hat you perforn®
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Q Yes? Wether it is friable or not friable?
That's correct.
68

KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

Q So when you use wet renoval, to you that does not
necessarily tell you that it is regul ated asbestos containing
material, does it?

A No.

Q And why is it that you use wet renoval every tinme you do
an asbestos removal project?

A As a precaution and just the nature of the materials
used in floor tile renmoval inplies wet renoval, the use of the
penetrating solvents and to cover the materials, the tile and the
mastic before they are renoved

Q If you were going to sand or abrade or cut the floor

tile, what type of information would you have provided on this

notice?
A | woul d have indicated as such
Q What woul d you have sai d?
A Sandi ng or abrasive or cutting with power saws.
Q Rat her than using wet renoval ?
A | woul d have put the wet rempval down there as well.

Q kay. On this project, did you, M. Lenmire, ever visit

t he Hi ghland Junior Hi gh site?
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A | believe it was Jeff Lobner, who was our project
estimator at the tine.

Q kay. Did Jeff Lobner visit the site?

A Yes, he woul d have.

Q Okay. |If sanding, abrading or cutting would have been
perfornmed of the floor tile of this site, what -- would Jeff

Lobner have told you that?

M5. PITROLO | will object to that, Your Honor.
Respondent's counsel is asking for hearsay. That is the
definition of hearsay. She is asking himto tell her what Jeff
Lobner told him

HEARI NG OFFI CER LANGHOFF: Ms. Vogel .

M5. VOGEL: He can't testify to a conversation he was in?

M5. PITROLO No, he cannot. That is hearsay, M. Vogel.

MS. VOGEL: He was in the conversation.

M5. PITROLO. Ms. Vogel, hearsay is stating what another
person said to you, and that is the definition, the textbook
definition of hearsay.

HEARI NG OFFI CER LANGHOFF: | am going to sustain the

obj ecti on.
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on the basis is an appeal able point right there. He is allowed
to testify as to a conversation that he participated in.

HEARI NG OFFI CER LANGHOFF: | have nade ny ruling on that
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guesti on.
Q (By Ms. Vogel) At a site that requires the use of
sandi ng, abrading or cutting equi pnent, does your conpany have
t hat equi pment i n-house?
A No.
Q So what do you need to do in order to performthat type
of met hod?
A Oten rent it or buy it.
Q Are you aware that for this project if your conpany ever
had to do that?
A No.
M5. VOGEL: M. Hearing Oficer, | would like to take a
break fromthe record, if | mght.
HEARI NG OFFI CER LANGHOFF: Certainly.
M5. VOGEL: | need to consult with my client and | would
also like to take a nonent to check on sonething.
HEARI NG OFFI CER LANGHOFF: Certainly. W will take five
m nut es.

M5. VOGEL: May | have ten m nutes?
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HEARI NG OFFI CER LANGHOFF: W will take a ten minute recess
and we will be back at a quarter after 1:00.

M5. VOGEL: Thank you

(Whereupon a short recess was taken.)

HEARI NG OFFI CER LANGHOFF: W are back on the record.
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M5. VOGEL: Thank you for the recess. | appreciate that.
Q (By Ms. Vogel) M. Lenmire, when a full containnent
systemis used during a renoval, why is that the case?
A To prevent fibers fromthe inside being -- going outside

the contained area or actually in sone cases to be sure that the
area stays clean in the possible event of contamination on the
out si de whi ch we have experienced in industrial areas.

Q Ckay. This renoval project was perforned at a school

Why did you use a full contai nnent systemat this particular

proj ect?
A Because it was a school and we always error on the side
of being extra careful. There is a good chance that other areas

of the school are occupied at the tine that we are doi ng our
wor k.

M5. PITROLO | amgoing to nove to strike the respondent's
answer to that question, the witness' answer to that question
M. Lenmire has testified that he was not on the site, so he does
not know of his own knowl edge whether full contai nment was used

because he never visited the H ghland site to see whether ful
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M5. VOGEL: M. Hearing Oficer, he is the president of the
conpany.
M5. PITROLO That still does not give himfirsthand
know edge of what occurred at the Highland site.
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M5. VOGEL: This question is not a question about what
occurred at the Highland site. The question is why is a full
contai nnent systemused at a school.

HEARI NG OFFI CER LANGHOFF: | am going to overrule the
obj ection, Counsel.

M5. PITROLO. M. Langhoff, can | have the question read
back, then?

HEARI NG OFFI CER LANGHOFF: Wobul d you read back the
guestion, please.

(Wher eupon the requested portion of the record was read

back by the Reporter.)

M5. PITROLO M. Langhoff, | will renew nmy objection. The
guestion was, this renoval project was perfornmed at a school.

Why was full contai nment used at that school. M. Lenire has
testified that he wasn't at the school. He does not know whet her
full contai nment was used there or not of his own personal

know edge.

HEARI NG OFFI CER LANGHOFF: Thank you, Counsel. Ms. Vogel.
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Q (By Ms. Vogel) M. Lemre, do you have persona
know edge of whether or not full containment was used at this
school ?
A | believe that it had been. This is the way that we had
pl anned to performthe project.
M5. PITROLO. Again, M. Langhoff, the wi tness has just
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stated, | believed it had been. But he does not, of his own
personal know edge, know that it was used.

HEARI NG OFFI CER LANGHOFF: | am going to reconsider ny
ruling in sustaining that objection and -- excuse ne -- in
overruling that objection. | amgoing to sustain that objection
based on the question as it was read back, that M. Lemre was
not at the school, since it was a site specific question

M5. VOGEL: Ckay.

Q (By Ms. Vogel) M. Lemre, why are full contai nment
systens used at school s?

A To contain the fiber on the inside of the work area and
in sone cases to prevent incursion of contam nation fromthe
outside, and in the case of schools, hospitals or other
facilities, where utnost care has to be taken, we would rather
error on the side of caution. This is the reason why
contai nnents are used in those type of circunstances.

Q So did your conpany, when it was in operation, did it

al ways use full contai nment systens in schools when it did



19

20

21

22

23

24

10

11

12

13

14

15

16

17

projects in school s?

A If the specifications called for that, or if the
bui |l di ngs were occupied, if there was any potential problemwth
i ncursion of contanination fromthe outside all taken together
t hat woul d have been the policy.

Q Thank you. M. Lemire, do conpanies or schools or
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government or this type of entity, when they retain ECRA or they
did retain EC&A to perform an asbestos renoval project or to --
to perform an asbestos rempval project, and it is not regul ated
material, why do they hire an asbestos renoval contractor?

M5. PITROLO. | amgoing to go ahead and object to that,
M. Hearing Oficer, as being highly speculative. | think I
counted six if's in that question.

HEARI NG OFFI CER LANGHOFF: Ms. Vogel

Q (By Ms. Vogel) M. Lemre, why do conpanies hire ECEA to
performthe asbestos renoval projects when the material is not
RACM?

A Because of the potential that the material could becone
regulated if not properly renoved and even if the material itself
is not regulated in the renpbval process the disposal of it is
under NESHAPs.

Q Was EC&A ever hired to renpve floor tile and mastic when

it was not ACM asbestos containing material?
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M5. PITROLO Again, | amgoing to object to that question
If it wasn't even asbestos containing material, that has
absolutely no relevance to this discussion, whatsoever

HEARI NG OFFI CER LANGHOFF:  Counsel

M5. VOGEL: | think that the objections are becon ng absurd
at this point. | am asking what does EC&A do and under what

circunstances it is hired for
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HEARI NG OFFI CER LANGHOFF: As to the rel evancy of the
guestion?
M5. VOGEL: | would like to know if EC&A and | would Iike

for the Board to know whet her EC&A ever performed renoval
projects of floor tile when it is not ACM

THE WTNESS: You nean if it is not proven to be ACM or
assuned to be --

HEARI NG OFFI CER LANGHOFF: M. Lenire.

THE WTNESS: | am sorry.

HEARI NG OFFI CER LANGHOFF: | am going to sustain the
obj ection on the grounds of the relevance of the question to the
i ssues before the Board.

M5. VOGEL: | would like to make a reservation of right to
reargue that. | believe that when M. Lenmire took the stand
initially Counsel for the State asked nmultiple questions as to
what EC&A does and what his experience is and | believe this

guestion is very consistent with that. And it is very
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perforns floor removal projects. It is a very sinple question.
HEARI NG OFFI CER LANGHOFF: That was not the question,

Counsel . | have nade ny ruling. You can ask another question.
And your argunment can be argued before the Board in your post
hearing briefs.

Q (By Ms. Vogel) Wat are sone other wet renoval -- sone
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ot her renoval nethods ot her than wet renoval ?

A Dry renoval .

Q What does that consist of?

A Not using water or wetting agents. Those type projects
are very unusual, because they require special permssion from
the federal U S. EPA

Q Okay. When EC&A is nmaking a determination of what type
of renmoval method to use to renoval floor tile, would you say
that there is professional judgment that is involved with that
determ nation?

A Yes.

Q CGenerally a person with experience with floor tile
renoval in performng both RACM renpoval and ACM renoval would
make t hat determ nation?

A Yes.

Q And you hired -- did you actually hire Jeff Logner?
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A Yes, | did.

Q What was his title at your conmpany?

A Vi ce president of operations.

Q And what was his job? What did he do for your conmpany?

A He was in charge of estinating and setting up projects.

Q And how many projects did Jeff probably supervise for
you?

A In a three year period of time, probably 200.

77
KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

Q M. Lenmire, why did EC&A mark of f on People's Exhibit
Nurmber 1 the columm in section seven, RACMto be renoved? Wy is
the figure 2,000 square feet witten in there?

A Because that was the total anmount of floor tile and

mastic to be renobved on the project.

Q Wy was it witten in under the columm regul ated
asbestos --
A There is no other columm to put down in which to |ist

the materi al

Q So you were the president of EC&A in 1991?

A That's correct, yes.

Q And is it your understanding -- how long -- how nuch
ti me passed between when the federal regulation cane into effect
and when that formwas filled out?

A A few nonths.

Q Di d have you a clear understanding of the circunstances
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that time?
A These were new. W knew that regulated projects had to
be prenotified with the appropriate period of time with non
regul ated projects. Until we got a clear definition we generally
sent in courtesy or conplinmentary notifications.
Q Wy woul d you do that?
Well, | think the issue of public know edge, whenever
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you are dealing with schools or other enployees of the school
and as the title inplies, courtesy, it is a courtesy to the
regulators so that if they get a call fromlocal residents asking
what is going on in their particular school or their district,
they are in a position to respond.

Q Thank you. 1In each instance when -- M. Lenmire, this
case involved five sites that the State alleged that there were
violations? | won't go through each site, but I will ask you

generally, is it true that you received a conpliance inquiry

letter fromthe Illinois Environnmental Protection Agency in each
i nstance?

A In five separate occasions.

Q kay. Five separate occasions.

A Yes.

Q What did EC&A do to respond to those conpliance inquiry
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letters?

A First I would call Oto Kline, who was M. Halford's
predecessor and discuss with himif a neeting was advi sable, as
is stipulated or indicated in the conpliance inquiry letter.

M5. PITROLO M. Hearing Oficer, | amgoing to have to
object to the witness' answer in this question. Once again, this
is hearsay. He is testifying to a conversation with M. Qto
Kline. |If respondent wanted to have M. Oto Kline's response to
M. Lenmire's telephone call admitted into evidence, they could
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have called M. Kline to the stand. They did not.

HEARI NG OFFI CER LANGHOFF: Ms. Vogel .

M5. VOGEL: What was the question? | amsorry.

M5. PITROLO No, it is an objection. M objection is
hear say.

M5. VOGEL: No, | am asking the court reporter what the
guestion was that | asked.

HEARI NG OFFI CER LANGHOFF: Wbul d you read back the
guesti on, please.

(Whereupon the requested portion of the record was read

back by the Reporter.)

M5. PITROLO. Again, M. Hearing Oficer, | amgoing to
have to request that if the witness is to respond to that
qguestion that he limt his testimony to matters of his own

know edge and not to hearsay of what M. Oto Kline nmay or may
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not have said. M. Kline is not in court.

MS. VOGEL: Well, that is what | asked him asked M.
Lemire. | asked what did he do to respond to these conpliance
inquiry letters, and he is testifying as to his understandi ng and
as to what he did.

HEARI NG OFFI CER LANGHOFF: M. Lemire, you may answer the
guestion as it was asked.

THE WTNESS: Do you want nme to repeat the answer?

M5. VOGEL: | think his -- your answer was fine. Does
80
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anyone el se need it repeated?
M5. PITROLO | would like to have the answer read back for

t he purposes of clarification.
(Wher eupon the requested portion of the record was read
back by the Reporter.)
M5. PITROLO. | will wthdraw nmy objection.
HEARI NG OFFI CER LANGHOFF: Okay. | believe the question
has been asked and answered Ms. Vogel .
Q (By Ms. Vogel) So, M. Lemire, for each of the five
sites, did you ever have a neeting with the EPA?
A No.
Q Why not ?
A Because M. Kline said it is not necessary.

M5. PITROLO Okay. M. Hearing Oficer, that is hearsay.
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M. Kline said it was not necessary, that is hearsay.

M5. VOGEL: Well, Counsel, there is an exception to the
hearsay rule of an adm ssion against interest of a party opponent
and this falls clearly textbook under the exception.

M5. PITROLO. Once again, hearsay is an out-of-court
statenment made for the purposes of supporting the fact for which
it was offered. M. Lemire is naking a statement for the
pur poses of which he is trying to support the fact for which it
is offered. This is hearsay.

HEARI NG OFFI CER LANGHOFF: Okay. | amgoing to overrule
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the objection on an exception to the hearsay rule, and also |
believe it to be evidence which is -- well, only on the hearsay
exception.

Q (By Ms. Vogel) Could you restate, M. Lenmire, whether or
not -- I amsorry -- whether or not a neeting was held with the
Agency?

A No, no neetings were held with the Agency.

Q Why not ?
A M. Kline said it was not necessary.
Q Ckay. What is your -- what is your understandi ng of why

it was not necessary?
A My understanding was that it was not a serious natter
and that as a followup | should nerely wite a letter to him

Q And did you wite a letter to --
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A In every case
Q In each and every case. And in each and every case
after you wote that letter -- well, let's take themone at a

time. After you wote the letter to Oto Kline, in each case did
you ever hear again fromthe Agency as to the alleged violations
or that they were di spleased with how you planned to handl e the
al | eged viol ati ons?

A Not for several years.

Q When did you first hear that they had not felt that the

violations or the alleged violations at all five sites had been

KEEFE REPORTI NG COVPANY .
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resol ved?

A | received a letter of conplaint, | believe that is what
it is called, sonetine in early 1995

Q And when did the Hi ghland project end, what year?

A 1991.

Q In 1991. Did you have a trade association or any type

of assistance for anyone to help you conply with the new NESHAP
requirenents?

A There was an organi zation called the National Asbestos
Council to which I belonged and they had annual neetings and they
woul d di scuss general rules and regulations. | attended those.

Q Did those trade associations ever tal k about the concept

of the courtesy notification?
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A Well, it was a national organization and the concept of
a courtesy notification varied fromregulatory jurisdiction to

regulatory jurisdiction, so that it was on a local or state

basi s.
Q So sone local or --
A Sone required it, and sonme said don't send them and

some just ignored it.

Q You have stated throughout this proceeding through your
Counsel and in the pleadings that you were using courtesy
notifications in this case. Wy did you do that?

A For the reason that | discussed earlier, because
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thought it was to the -- since it involved a school and there
were parents, teachers who were aware of the project, that the
Agency was best served by being notified that a project was goi ng
on even if it was not regulated. They would often get phone
calls that sonething was happening and they really needed to

be -- and it was to their best interest to be informed of it.

Q In some of the notifications that are in the file and
specifically with the Highland facility, there is information
that is not filled out. How could that be the case? Wy is it
that some of the information was not filled out?

A The information either was not available at the time or
we considered that since it was a courtesy or a conplinentary

notification that it did not require the same degree of detail of
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one that involved a regul ated project woul d.

Q kay. M. Lenire, has an EPA inspector -- excuse me --
fromthe Illinois EPA ever inspected any of the asbestos renoval
projects that you have worked on in the State of Illinois?

A During what period of tine?

Q The entire period of time that you have had EC&A?

A Maybe once or twice.

Q Qut of how many projects?

A Several hundred.

Q M. Lemre, do you recall the date the first tine that

you heard that a conplaint was going to be filed agai nst you by

KEEFE REPORTI NG COVPANY o
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the State of Il1linois?

A It was in January or February of 1995, and initially the
conpl aint was sent to -- for some reason to one of our project
supervi sors rather than to ne at ny office.

Q When you learned that the State was intending to file a

conpl ai nt agai nst you, what did you, as the president of EC&A do
t hen?

A | called and got additional information.

Q Who did you call?

A M. Ali Aderi (spelled phonetically) | believe, who I
think was the Attorney General's Counsel at the tine.

Q Did you ever call Oto Kline?
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Yes.

About the conplaint?

Right, | did.

Did you ask himwhy the conplaint was being filed?
| did.

VWhat did he say?

> 0 » O > O >

He said --
M5. PITROLO (ojection, M. Hearing Oficer. Wat did he
say i s hearsay.

M5. VOGEL: The sane exception would apply but we don't
know what it is he is going to say to determ ne whether it does
apply. My belief is that it will, in fact, also be an adm ssion
85
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by the party opponent. Perhaps we should hear what he says and
t hen determ ne whether or not whether the objection should be
sust ai ned.

HEARI NG OFFI CER LANGHOFF: Okay. | amgoing to overrule
t he obj ecti on.

M5. VOGEL: kay. Thank you

Q (By Ms. Vogel) What did Oto Kline tell you?

A Oto Kline told ne that Kevin Brown, the attorney for
the Illinois EPA, had gone into his office and taken a file, our
file fromthere against Gtto Kline's recommendation

Q Thank you. Are you certain it was Kevin Brown that took

the file? Ws that the nane that was used?
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A | believe that was the name that was used at that tine.

Q Ckay. Thank you

A | also was told by Oto Kline that he thought the natter
had been dropped.

Q M. Lemre, what gave you the inpression that the |IEPA
nm ght drop the matter when you al so understood it to be the case
that a conplaint was going to be filed?

A Only what | was told by M. Kline.

Q It sounds like you had a good relationship with M.
Kl'ine?

A | thought so.

Q M. Lemre, of the projects that you perforned in the

KEEFE REPORTI NG COMPANY %0
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State of Illinois for asbestos renbval, have you ever done other
things |ike surveying and inspections?

A Yes.

Q Is it true that you have not only performed inspections
and surveys in the State of Illinois, but that you have perforned
themof the Illinois Environnmental Protection Agency offices?

A That's correct.

Do you recall which office that was?
It was --
M5. PITROLO | amgoing to object to that, M. Hearing

O ficer, based on relevance. Wether M. Lenire has perforned
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i nspections of the Illinois EPA's offices has absolutely no
bearing on this case.

HEARI NG OFFI CER LANGHOFF:  Ms. Vogel ?

M5. VOGEL: Well, | think it is a factor in mtigation. |
think that if the State of Illinois is going to retain M.
Lemire's firmto performwork for it that it would be rel evant as
to whether or not they should be penalized.

HEARI NG OFFI CER LANGHOFF: | amgoing to sustain the
obj ecti on.

M5. VOGEL: Ckay.

Q (By Ms. Vogel) M. Lemre, tell us why you have

strenuously contested this conplaint?

A Because | felt that the conplaint was unjustified,

KEEFE REPORTI NG COVPANY o
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unwarranted. The conplaint was filed based on five conpliance
inquiry letters that | had believed were closed matters. The
time period fromthe last CIL and the first to the tine of the
conpl ai nt was between a year and a few nonths to al nost four
years. | had attended sem nars and | had heard the officials
fromthe Illinois EPA speak, including the Director, Mary Gatey.

| had a copy of her vision statement. And | was |lead to believe
fromher own words that the policies and the vision regardi ng
enforcenent and conpliance were that actions were to be taken
pronptly in a tinmely manner and woul d be reserved only for the

nost serious matters. So to put it bluntly, when this happened
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was bl own away. And | know M. Brown is snmirking about this, but
that's the way | felt about it, for the record.

MR. BROMN: Do | get an opportunity to respond?

M5. VOGEL: W can call you as a w tness.

M5. PITROLO Respondent’'s Counsel is also smrking

M5. VOGEL: At this time | have nmade a copy of the excerpt
of the EPA's Four Year Strategy for Environnental Progress. |
have the original. | have nmade a copy for entering into the
record. At this time | will show Counsel the pages | would Iike
to enter into the record

M5. PITROLO M. Hearing Oficer, | amgoing to have to
reserve any objections | have to this to wait to see what the
rel evance woul d possibly be for this docunent.
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HEARI NG OFFI CER LANGHOFF: Okay. Thank you, Counsel

M5. VOGEL: At this time | would like to mark three pages
of the Four Year Strategy for Environnmental Progress as
Respondent's Exhi bit Number 2. This document purports to be
created by the Illinois Environmental Protection Agency, and it
appears on IIlinois Environnmental Protection Agency |etterhead.

(Wher eupon sai d docunent was duly nmarked for purposes of

identification as Respondent's Exhibit 2 as of this date.)

Q (By Ms. Vogel) M. Lemre, you testified that you had an

under st andi ng about the Illinois Environnental Protection
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Agency's enforcenent policy. Is it possible that you got that
understandi ng fromthis docunent that | am now show ng you?

A Yes.

Q Coul d you read for the record the provisions on page 24
that are underlined?

A Enforcenment action is taken on a tinmely and appropriate
basis. This is the vision statenment for 1995. A streaniined
enforcenent process is established that serves as an effective
deterrent to nonconpliance while ensuring that the effected
parties are treated in a fair and consistent manner. Legislative
authority -- authorization of adm nistrative orders is in place
to handl e |l ess significant cases, reserving legal action for the
nost significant cases.

M5. VOGEL: Thank you. |If there is no objection to this
89
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docunent, | would like to have it admtted as Respondent's
Exhi bit Nunber 2.

M5. PITROLO. No objection, M. Hearing Oficer.

HEARI NG OFFI CER LANGHOFF: Al right.

(Wher eupon said docunent was adnitted into evidence as

Respondent's Exhibit 2 as of this date.)

Q (By Ms. Vogel) M. Lemre, when the conplaint was filed

agai nst you, was EC&A in conpliance with all of the asbestos
notification requirenments?

A Yes.
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asbest os

A
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inquiry letters, other than the ones at issue in this proceedi ng?

A

Q

finding of violation under any environnental

A

Q

A
heari ng.

Q

How many -- the conplaint was filed in 1995. How nany
renoval projects had you done since 19957

In the State of Illinois?

Yes.

Si nce --

Si nce 19957

How many have we done since 1995?

Yes.

Probably in the State of Illinois 50 to 75 per year.

kay. And from 1991 until 1995, how many did you do?

About the same nunber per year.
About the same throughout?
Yes.

Have you ever received any other ClLs,

KEEFE REPORTI NG COVPANY
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No.

conpl i ance

Has EC&A's projects in Illinois ever resulted in a

No.

No?

| aw regul ati on?

O her than the ones that are the subject of this

Has any of EC&A' s renpval techniques or

nmet hods ever
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been found to be in violation of Illinois |aw?
A Never .

M5. VOGEL: All right. At this tine | have no further
guestions of M. Lemre.

HEARI NG OFFI CER LANGHOFF: Al right.

M5. PITROLO May | have Respondent's Exhibit Nunmber 1,
pl ease?

M5. VOGEL: Respondent's Exhibit Nunber 17

MS. PITROLO Yes, that's correct.

THE WTNESS: | could use a glass of water.

HEARI NG OFFI CER LANGHOFF: W will take a minute and get a

gl ass of water.
(Wher eupon a short recess was taken.)
HEARI NG OFFI CER LANGHOFF: W are back on the record.

ahead, please, Ms. Pitrolo.

KEEFE REPORTI NG COVPANY
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M5. PITROLO. Thank you, M. Hearing Oficer.
CROSS EXAM NATI ON

BY M5. PITROLO

Q M. Lemire, | amgoing to show you Respondent's Exhi bit

Nurmber 1, which is the purported revised notification of

denolition and renovati on which appears to be a xerox copy of

Peopl e's Exhibit Number 1. | amgoing to call your attention to

bl ock 17 of that docunent.

A You said 177
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Yes, it is the second page.
Ckay. Yes.

Where the signatures are.

> O > O

Yes.

Q You did not recognize your signature on People's Exhibit
Nurmber 1. Do you recogni ze your signature on this docunent?

A No.

Q You don't recogni ze your signature on that document
ei ther?

A No.

Q But that is your name at block 17?

A That is ny name, that is correct.
Q Can | call your attention nowto the first page, block
seven?
A Yes.
92
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Q What does it state in block seven?
A Appr oxi mat e amount of asbestos, including regul ated ACM

to be renmoved, that is nunber one. Nunber two, category one ACM
not renoved, and then three, category two ACM not renoved.

Q I amgoing to call your attention specifically to the
columm entitled RACMto be renmoved?

A Yes.

Q What is shown under that colum?
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A 2,000 square feet.

Q Is there anything witten in |onghand in front of that
col um?

A Floor tile and mastic.

Q So that was witten in on this docunent?

A Yes.

Q So if, in fact, there was only category one ACMto be

renoved you could have witten that in | onghand there or whoever
prepared this for you could have?

A Coul d you repeat that question?

Q Yes, sir. You have witten in or your agent has witten
in floor tile and nastic?

A Yes.

Q So you could have witten in in that columm category one
ACMto be renpved, could you not have?

A | suppose so.

93

KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

Q Okay. But under RACM to be renpved what is in that
col um?

A 2,000 square feet.

Q And under the signature in block 17, | call your
attention to that again. Wose nane is in that signature?

A M ne.

Q And coul d you read what is above that signature, sir?

A In 177
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Q In 17.

A | certify that the above information is correct.

Q Thank you, M. Lenire. You said you were famliar with
the notification requirenents under the NESHAP, M. Lenire?

A | became aware of them yes. They were pretty new at
this point.

Q In all of your reading of the NESHAP notification
requi renents, have you ever seen the words courtesy notice in the
NESHAP r equi renment s?

A | don't recall.

Q And under block 17, the one that has your name filled in
below it, the signature that you do not recognize, it is
certified that the information contained in this notification is
correct; is it not?

MS. VOGEL: This is asked and answered. This has to be the
third or fourth time that she has brought this up.
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M5. PITROLO M. Lenire has stated that he just provided
this as a courtesy notice, and that it was nothing nore than just
a curtesy to the EPA. However, there is a signature in the bl ock
with his nane on it that says that the information is correct.
That's why | am asking the question again.

HEARI NG OFFI CER LANGHOFF: | amgoing to all ow the

qguesti on.
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M5. PITROLO. Thank you, M. Hearing Oficer.
THE W TNESS: Wbul d you repeat the question, please?
Q (By Ms. Pitrolo) Yes, sir. Under the asbhestos NESHAP
have you ever seen the phrase courtesy notes?

A. Not that | recall

Q In block 17, the block that bears your nane, what does
it say?
A It says W A Lenire

Q And t he statenent above that?

A | certify that the above information is correct.

Q Therefore, there is a certification that this
information is correct and not that it is just a courtesy notice
to informthe EPA that there may or may not be asbestos at the
site; is that correct?

A | amsorry. | don't understand the question

Q You have stated, M. Lenmire, that you provided this as a

courtesy notice to the EPA?
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A Yes.
Q You have also stated that there is no such terni nol ogy

in the NESHAP or that you are unaware if there is any terninol ogy
like that in the NESHAP. You have also stated that the bl ock
that bears your nanme states that you certified that the

i nformation contained in that document is correct.

Again, | ask you, M. Lenire, is that consistent with it
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bei ng a courtesy notice?
A I's what consistent?

Q Your statenent that the information that you certify is

correct?
A | woul d al ways sign, courtesy or not.
Q | see. So, M. Lemre, what you are stating is that you

woul d go ahead and sign any notification that was put in front of

you and --

M5. PITROLO. | object. | object. First of all, I am
objecting on the basis that -- first, she is harassing himand,
secondly, she -- her question is wong. | certify, that block is

signed by Janie CGeiger, not by M. Lemre
M5. PITROLO Ms. Vogel, if you would focus on what | have
handed your witness.
M5. VOGEL: | focus just fine. | think you have missed it.
M5. PITROLO Ms. Vogel, | have handed hi m Respondent's
Exhi bit Nunber 1.
96

KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

MS. VOGEL: Yes, | understand.
M5. PITROLO. The exhibit that you placed into evidence.
MS. VOGEL: | understand that.

M5. PITROLO  The signature block on block 17 of the
docunent that you placed into evidence has M. Lemre's name in

bl ock 17, not Jani e Ceiger.
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HEARI NG OFFI CER LANGHOFF: Okay. Thank you, Counsel. M.
Pitrolo, I would ask that you maybe remain at your table for the

guestions unless you are going to approach the w tness, so that

there is no appearance of harassing the witness. | amgoing to
instruct the witness to -- is there an outstanding --
M5. PITROLO. Perhaps it would -- it would be hel pful for

me if you would repeat M. Lenmire's last answer to ne

(Wher eupon the requested portion of the record was read

back by the Reporter.)

THE WTNESS: No, | would not differentiate between a
courtesy notification and one involving a regul ated project.
That is what | neant.

Q (By Ms. Pitrolo) M. Lemre, once again | amgoing to
ask you, in the block that bears your signature under 17 it says
that you certify that the information is correct. You are now
stating that this informati on was not correct; is that not true?

A No, | am not saying that.

Q Ch, then the information that was in the notification
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that is before you is correct?

A | don't understand your question.
Q Ckay. | amgoing to wal k you through it again, M.
Lenire.

HEARI NG OFFI CER LANGHOFF: Ms. Pitrolo, would you please --

M5. PITROLO | amsorry, M. Hearing Oficer.
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THE WTNESS: | could back up.

Q (By Ms. Pitrolo) In block seven, M. Lenire, does it not
state that there is 2,000 square feet of RACMto be renoved?

A Yes.

Q In block 17 where it states | certify that the above
information is correct, does that block not bear your nane?

A It bears ny nane.

Q So again | ask you, M. Lenire, have you signed this
docunent without knowing that that information is correct or are
you now saying that it is incorrect?

A I am not saying either. The signature was affixed by
Janie Geiger. This was eight, nine years ago.

Q Ms. Janie Ceiger affixed your signature --

A It appears that way.

Q -- to the docunent?

A I f appears that way.

Q I amgoing to ask you again, M. Lenmire, M. Geiger was
your agent in the enploy of --
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A She was a secretary, yes.

Q -- Environnental Control and Abatenent? Was she
aut horized to affix your signature to this docunent?

A Yes.

Q Thank you, M. Lemire. M. Lenire, | amgoing to show
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you a docunent that | have | abel ed as People's Exhibit 2.
(Wher eupon sai d docunent was duly marked for purposes of
identification as People's Exhibit 2 as of this date.)

Q (By Ms. Pitrolo) | amgoing to ask you if you recognize
t hat docunent.

A Yes.

Q Thank you, M. Lenmire. Can you tell us what this
docunent is?

A It is aletter to Oto Kline, head of the asbestos
denolition and renovation field operations section

Q VWhat is it in response to, M. Lenire?

A It is in response to the conpliance inquiry letter at
t he Hi ghl and Juni or H gh School

Q In that docunment, M. Lenire, do you -- this was in
response to a conpliance inquiry letter that EC&A received from
the Environnental Protection Agency; is that correct?

A That's correct.

Q In that letter, M. Lemre, do you anywhere state that
the material that was renoved fromthe Highland site was category
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one nonfriabl e asbestos and not regul ated asbhestos contai ni ng

materi al ?
A No.
Q In fact, could you read to ne the statenent at the

begi nni ng of paragraph two begi nning with neverthel ess?
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A Neverthel ess, we realize that this is our
responsibility, referring to notifications being sent in a tinmely
manner, and have taken corrective action specifically having the

envel ope stanped by hand at the post office at the appropriate

time.
Q So when the EPA --
A And then -- | amsorry.
Q | amsorry. Go ahead.
A kay. And then | just said we appreciate your taking

the tinme to discuss this with us.

Q Is this your signature at the bottom M. Lemre?

A Yes.

Q So in response to a conpliance inquiry letter you
received fromthe EPA follow ng the inproper -- untinely

notification, you did not raise the issue of whether regul ated
asbestos containing material was or was not at the site?
A No, | had a --
Q That is sufficient, M. Lemire. You have answered ny
guestion?
100
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M5. VOGEL: Can the witness please finish his answer.
HEARI NG OFFI CER LANGHOFF: All that question required was a
yes or no answer, M. Hearing Oficer.

HEARI NG OFFI CER LANGHOFF: The question has been answered.
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You can bring that up on --

M5. VOGEL: So that | may be able to do

may | ask the court reporter to read back the

HEARI NG OFFI CER LANGHOFF: Certainly.
(Wher eupon the requested portion of the
back by the Reporter.)

Q (By Ms. Pitrolo) M. Lemre, | think

were never at the Highland site;

A For this particul ar project.

Q So you have no personal know edge of

this on redirect,

guesti on.

record was read

you stated that you

is that correct?

what occurred at

the Highland site because you were never there?

A No, | had to rely on others --

Q Yes.

A -- who worked for ne.

Q Thank you, M. Lemre. So you can't

bars were used to renove the floor tile?

state whet her spud

ki nd of equi pnent we owned for that

for the project.

pi ece of equi prment?

A Vell, | know what
and | know no special equi prent was purchased
Q Do you consider a spud bar a special
A It is a piece of equipnment which we own.
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You do own spud bars?
Yes.
Q So you do not know whet her spud bars

used to pry up the tile at the site?
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A VWll, | hope they didn't use pry bars, because they are
only about an inch and a half --

Q M. Lemre, all that required was a yes or no answer.
Do you know whet her spud bars or pry bars were used at the site,
of your own know edge?

A | don't know.

Q Thank you, M. Lemre. So you cannot of your own
personal know edge state whether the floor tile and nastic was
rendered friable or not because you were not at the site?

A | was not at the site.

Q Thank you, M. Lenmire. M. Lenire, the notification
that was provided to the Illinois EPA, the notification |abeled
Peopl e's Exhibit Nunber 1, that was prior -- that was supplied to
the EPA untinmely, however, it was supplied to the EPA prior to

wor k beginning at the site; is that not true?

A That's correct.
M5. VOGEL: Pardon ne. | have an objection to that
question. It is compound. Could you break it down. | am not

sure what his answer goes to.
M5. PITROLO Al right. Certainly.
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Q (By Ms. Pitrolo) Did you provide People's Exhibit Nunber
1 to the Illinois EPA, M. Lenire?

A Yes.
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Q And was Peopl e's Exhibit Nunber 1 provided to the
I1linois EPA prior to work beginning at the Highland site?

A Yes.

Q So the information that would be contained in People's
Exhi bit Nunmber 1 would have to be based on a site inspection nade
prior to the notification being filled out; is that correct?

A That's correct.

Q Was such a site inspection actually perforned, M.

Lem re?
A Jeff Lobner woul d have performed the inspection.
Q And so this formwould have been filled out based on M.

Lobner's inspection of the site?

A Yes.
Q And M. Lobner, then, his infornmation would be used to
fill out the block in formseven that floor file and nmstic,

2,000 square feet of regul ated asbestos containing material woul d
be renoved?
A Yes.
Q Thank you, M. Lenire.
M5. PITROLO May | see Respondent's Exhibit Nunber 2?
Thank you, M. Hearing Oficer.
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Q (By Ms. Pitrolo) M. Lenmire, this docunent was entered
into evidence by respondent's Counsel, and it is a four year

strategy for the Illinois Environmental Protection Agency. You
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read a segnent of that stating that |egislative authorization of
adm nistrative orders is in place to handle | ess significant
cases reserving legal action for the nost significant cases. D d
you not read that into the record, sir?
A | did.
Q Thank you. M. Lemire, | amgoing to now ask you
regardi ng that statenent that you made, do you feel that the
all egations that the State has nmde agai nst you are just mninor
pi cky, over-technical ?
M5. VOGEL: That is a conpound question. One at a tine.
M5. PITROLO Very well.
Q (By Ms. Pitrolo) M. Lenmire, do you feel that the
al l egations that the State has namde agai nst you are sinply ninor
vi ol ati ons?
A Yes.
Q So you feel that notification -- follow ng the
notification requirenents of the asbestos NESHAP is sinply a
m nor viol ation?
A Are we speaking of the Highland project?
Q I am speaking of all five allegations.
M5. VOGEL: | amsorry. | object. There is -- there is
104
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one site that has been resolved in respondent's favor. That gets

us down to four. W have one at issue today. That gets us down
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to three. The Board has only ruled on sunmary judgnment for
t hr ee.

M5. PITROLO. The Board has ruled on summary judgnment for
three of the sites. The pendency before the Board is on the
fourth site. | will limt ny question then to the four sites on
whi ch the Board has deci si on naki ng power.

HEARI NG OFFI CER LANGHOFF: Thank you, Counsel

Q (By Ms. Pitrolo) Wuld you like ne to repeat the

guestion?

A Pl ease

Q | amgoing to put it in context again for you, M.
Lemire. | am again, reading fromwhat was entered into evidence

as Respondent's Exhi bit Nunmber 2.

M5. VOGEL: | object. Please don't read it again.

MS. PITROLO M. Lemire cannot renenber how | asked the
guestion, so | amgoing to do it again for him

HEARI NG OFFI CER LANGHOFF: | will allowit.

M5. PITROLO. Thank you, sir.

Q (By Ms. Pitrolo) Legislative authorization of
adm nistrative orders is in place to handle | ess significant
cases, reserving legal action for the nbst significant cases.
This was entered into evidence on your behal f, sir.
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I will ask you again. Do you feel that the violations

al | eged agai nst you and your company are just ninor violations?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

A Now, are we speaki ng of the Highland project?

Q I am speaking of all four sites that are before the

Board t oday

and of notification violations in general

A | believe they are.

Q You believe they are mnor?

A Yes.

Q Do you believe that they are picky?

A It depends on your definition of picky.

Q My definition of picky would be insignificant and

worthless to foll ow.

A I ns

ignificant and worthless? No, | think there is value

in regulation. | would not go so far as to call them worthless.

Q However, you feel that these are just minor violations?

A | f

MS. PI TROLO

guestions |

eel that they are minor violations.

have.

HEARI NG OFFI CER LANGHOFF:  Ms. Vogel

M5. VOGEL: Yes. Thank you

Q M.

Peopl e' s Exh

the materi al

REDI RECT EXAM NATI ON
BY Ms. VOCEL:
Lem re, regarding the H ghland notification

ibit Nunber 1, can the State determ ne whet her
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renoved at the site was friable based on the

Thank you, M. Lenire. That's all of the

or

not
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information on that notification?

A No.

Q Thank you. So if the State -- is it your understandi ng
that the State or the inspector fromthe State did not visit the

H ghl and site?

A It is my understanding that no one inspected the site.

Q No one inspected the site?

A No.

Q Thank you. M. Lenmire, are there other sites in the
State of Illinois that you have provided the Illinois EPA with

courtesy notifications?

A Yes.

Q Did you ever provide a courtesy notification and were
told by any representative of the State not to send themin?
That's correct.

Who told you that?
Oto Kline.

VWhat did he say? Do you recall?

> O >» O >

Oto Kline told nme several years ago that if it involves
tile and nastic that is not going to be rendered friable, it is
in good condition, that he didn't want to hear about it.

Q And when was that conversation held, a year,
approxi natel y?
107

KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

A In the early 1990s, somewhere in this period of tine.
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Q Did you then discontinue your use of the courtesy
notification practice?

A Yes.

Q Did you di scontinue your courtesy notification practice
after you received the conpliance inquiry letter for the fifth

site at issue here, the nost recent in tinme?

A I amsorry. Your question is?
Q Did you di scontinue your courtesy notification practice
after -- what year did you discontinue your courtesy notification

practice? Do you renenber?

A It was somewhere in the nid 1990s, maybe a little bit
earlier.
Q In the md 1990s?

A Yes, 1994, 1995, sonewhere in there.

Q And you have not received any conpliance inquiry letters
si nce?

A No.

Q Ckay. Thank you. Earlier Counsel for the State asked
you a question that said in response to a conpliance inquiry
letter received fromthe IEPA | assune regardi ng the Hi ghland
site, you did not raise the issue of whether RACM was at the site
or not and you answered no. Could you explain to us further why
you did not raise it?
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A

Because the conpliance inquiry letter addressed the

matter of tineliness of the notification.

Q
t hat .

| f

to the State indicating that the naterial

Ckay. Thank you. |f EC&A -- well, pardon ne.

the EC&A sent in a letter -- excuse ne -- a notificat

renoved was category

one nonfriable ACM but during the process it didn't becone

friable,

is there any obligation to then go back and tell the

Agency that they ended up renoving sonething that was not

regul ated asbestos containing material ?

A No.
M5. VOGEL: Thank you. | have no nore questions for M.
Lem re.
HEARI NG OFFI CER LANGHOFF: Thank you. Ms. Pitrol 0?
M5. PITROLO. Thank you, M. Hearing Oficer.
RECROSS EXAM NATI ON
BY MS. PITROLO
Q M. Lemre, do you still have People's Exhibit Nunmber
in front of you? That is the notification of denolition and

renovati on.

A
Q
seven it

renoved,

Yes, | do.

Again, M. Lenmire, | amgoing to ask you if in block

says regul ated asbestos containing material to be

RACM to be renoved, 2,000 square feet.

KEEFE REPORTI NG COVPANY
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Does it say

Strike

i on

1
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that, M. Lenire?

A Yes.

Q In response to your Counsel's question, is there any way
the State could tell that regul ated asbestos containing nmateri al
was at the site? Wuld this not provide notice to the State that

regul ated asbestos containing material was at the site, M.

Lenmire?
A | amsorry? Are you saying does this indicate that --
Q That there was regul ated asbestos containing nmaterial at
the site?
A The colum indicates 2,000 square feet.

Q Thank you, M. Lemre. Now, M. Lenire, | amgoing to
turn your attention to People's Exhibit Nunber 2. That is the
letter fromEC&A to M. Oto Kline. Your counsel asked you why
you didn't state in that letter that there was no regul at ed
asbestos containing material at the site, and you stated.

M5. VOGEL: Strike that. | object. 1 did not ask himthat
question. | would like to have it read back.

HEARI NG OFFI CER LANGHOFF: Ms. Pitrol 0?

M5. PITROLO | have no objection to having it read back,
M. Langhof f.

HEARI NG OFFI CER LANGHOFF: Wbul d you read that back,
pl ease.

M5. PITROLO  She asked M. Lemire a question pertaining to
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why he did not state in the letter to M. Oto Kline that there
was no regul ated asbestos containing material at the site.
(Wher eupon the Reporter searched for the requested portion
of the record.)
HEARI NG OFFI CER LANGHOFF: Can you rephrase?
Q (By Ms. Pitrolo) People's Exhibit Nunber 2, do you have
that in front of you?
A Yes, | do.
Q Wiy did you not raise the issue of regul ated asbestos
containing material in that letter?
A | was addressing specifically the issue that was in the

conpliance inquiry letter.

Q What was that issue, M. Lemre?
A About the timeliness of the notification
Q So you are stating that the only issue that was rai sed

in the conpliance inquiry letter was the tineliness of the
notification?
A | believe so.
M5. PITROLO. May | approach the w tness?
HEARI NG OFFI CER LANGHOFF:  Yes.
Q (By Ms. Pitrolo) | amgoing to show you a docurent t hat
i s | abel ed Peopl e's Exhibit Number 3.
(Wher eupon sai d docunent was duly marked for purposes of
identification as People's Exhibit 3 as of this date.)
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Q (By Ms. Pitrolo) Do you recognize this docunent, M.
Lem re?

A It is a conpliance inquiry letter, yes.

Q Specifically, it is the conpliance inquiry letter that
was sent to Environmental Control and Abatement by the Illinois
Envi ronmental Protection Agency regarding the Highland site. Can
| direct your attention to the |ast page of that docunent, M.
Lemire, where it says the follow ng viol ati ons were observed?

A Yes.

Q In the second paragraph does it not state that not only
was there not a ten day working notice but procedure, including
anal ytical method, if appropriate, used to detect the presence of
asbestos material ?

A Yes.

Q So the presence of asbestos containing material was at
issue in this conpliance inquiry letter, was it not, M. Lemre?

A Well, this is the conpliance inquiry letter. As I
recall, we may have di scussed whether or not this was a regul ated
project in ny tel ephone conversation with M. Kline, and when |
wr ot e back he probably said just, you know, address the
tineliness manner of it, because | didn't discuss these other
t hi ngs.

Q M. Lemire, the fact remains that you discussed the
tinmeliness in your response and you did not discuss whether

112
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regul ated asbestos containing material was present in your
response; is --

A No.

Q -- that correct? And both issues were raised in the
conpliance inquiry letter?

A Well, the issue of whether or not it is regulated
material was not in the conpliance inquiry letter. The

anal ytical method, procedure, under B was indicated.

Q In other words, used to detect the presence of asbestos
mat eri al ?

A Yes.

Q Thank you, M. Lenmire. | have one nore issue, M.
Lemire, that | want to bring out. | amgoing to show you a

docunent that | am marki ng Peopl e's Exhibit Nunber 4.
(Wher eupon sai d docunent was duly marked for purposes of
identification as People's Exhibit 4 as of this date.)
Q (By Ms. Pitrolo) Before | leave this -- | amsorry --
am goi ng to ask you one nore question about the conpliance

inquiry letter before | |eave that docunent.

On the final paragraph on the first page, does it not state

t he Agency hereby offers you the opportunity to neet with the

appropriate Agency representatives within 30 days of this notice?

A. That's correct.

Q So you had the opportunity to neet with the Agency

KEEFE REPORTI NG COVPANY
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representatives?

A Yes, | did.

Q And you did not do so?

A | called and asked M. Kline if he thought a neeting on
this matter would be a good idea, and he said, no, it was not
necessary.

Q So you had the opportunity to neet had you wanted to?

A | guess if | had forced the issue.

Q Thank you, M. Lemire. | amgoing to show you one | ast
docunent that is | abel ed People's Exhibit Nunber 4. Do you
recogni ze that, M. Lemre?

A Yes.

Q VWhat is it?

A It is an article that | had witten for a publication
cal |l ed Commerci al Renovation

Q And what tine frame did you wite this article, sir?

A It was printed -- it was reprinted in February of 1992.
Q It was reprinted in February of 19927

A Yes.

Q When was it first published, do you know?

A | don't know.

Q It woul d have been around that time or, obviously, prior

to that date?

A Prior to that tine.
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Q So right about the time that these violations occurred,
is that not correct?

M5. VOGEL: | object. What violations? Are we talking
only about Hi ghl and.

MS. PITROLO. The violations that occurred, occurred
bet ween 1991 and 1993. | think we can all agree that 1992 falls
bet ween t hose dat es.

Q (By Ms. Pitrolo) M. Lemire, | amgoing to turn your
attention to page two of that docunment, the second page. The
very second paragraph on that page beginning with the word,
first, could you read that for us, please, the first two
sentences, please?

A First, any new |l aws and regul ations are stricter and
broader than the ones they supercede or replace.

Q The next sentence is the relevant one, sir.

A Okay. The recently updated National Em ssion Standards
for Hazardous Air Pollutants, NESHAP, for exanple, requires that
i nspection for asbestos containing materials nust be perforned
prior to any building renovation or denolition

Q Thank you, sir. So your statenment that you were unaware
of a lot of the requirenents of the new NESHAP at the tine that
t hese violations occurred woul d appear to be contradi cted by your
article?

M5. VOGEL: (bjection

115
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HEARI NG OFFI CER LANGHOFF: On what grounds?

M5. VOGEL: The question, first of all, is |eading.

M5. PITROLO This is cross-exam nation, M. Langhoff. |
am al l owed to --

M5. VOGEL: Normally it would be permssible, but | believe
that there are sinpler ways of asking that question wthout
maki ng a conpound question, as well.

M5. PITROLO. | can rephrase that question if you would
like, M. Langhoff.

HEARI NG OFFI CER LANGHOFF:  Thank you.

Q (By Ms. Pitrolo) M. Lemire, by virtue of the fact that
you were writing an article regarding the new NESHAP, doesn't
that indicate that you were sufficiently well versed in the terms
of the NESHAP to show that you were well aware of the contents?

A The article, if it was -- if it first appeared in
February of 1992, that is about eight nonths after the Hi ghland
proj ect and probably about a year and a half after the NESHAPs
were revised, and by then everybody had a pretty thorough
under st andi ng of what was there.

Q The violations that were alleged in the People's
conpl ai nt happened between May of 1991 and Cctober of 1993, and
as we have already all agreed, 1992 falls squarely in between
those two tinme franes.

| don't think that requires an answer, M. Lenire
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M5. VOGEL: So now we are just making statements for the
record
M5. PITROLO. Thank you, sir. | have no nore questions of
this witness.
HEARI NG OFFI CER LANGHOFF: Thank you, Counsel. Ms. Vogel ?
M5. PITROLO At this point intime | wuld like to nove to
i ntroduce People's Exhibits 2, 3 and 4 for the record.
M5. VOGEL: | have no objection
HEARI NG OFFI CER LANGHOFF:  Thank you.
(Wher eupon sai d docunents were admitted into evidence as
Peopl e's Exhibits 2, 3 and 4 as of this date.)
HEARI NG OFFI CER LANGHOFF: Ms. Vogel, do you have anything
further?
M5. VOGEL: | have just one follow up question regarding
Peopl e' s Exhi bit Nunmber 3.
FURTHER REDI RECT EXAM NATI ON
BY M5. VOGEL:

Q M. Lemire, under the section titled, on page three, it
appears to be attachnent one, the follow ng violations were
observed, and then it indicates that 40 CFR 61.145 (b)(4), the
procedure including analytical nethod to detect the presence of
asbestos containing naterials. Has it ever been an issue in this
case that the material that was renoved at Hi ghl and was asbest os

containing material ?
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A No.

Q So you agree that it is, in fact, asbestos containing
materi al ?

A Yes.

Q Does the anal ytical method or any anal ytical nethod,

does it tell you whether or not the material is regulated
asbestos containing material ?

A The anal ytical nethod -- | amsorry. Wat is your
guesti on agai n?

Q Wuld it tell you whether it is regul ated asbestos
containing material, or does the analytical nmethod tell you --

A It woul dn't give you the condition of the material that
was bei ng anal yzed.

Q What woul d the anal ytical nethod tell you?

A It would normally give you a percentage type -- by type
of various types of asbestos fibers and ot her substances that
woul d conprise the sanple.

Q So the anal ytical nmethod has nothing to do wi th whet her
the material is friable or not?

A Not normally, no.

Q Ckay. Turning to this article that has been introduced
by the State as People's Exhibit Number 4, can you read for ne
the title of this document into the record?

A Asbest os Managenent and Abatenent.
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Q And the subtitle?

A Maki ng the Right Decisions in the Mdst O Confusion.

Q VWhat article was this -- what periodical was this
article witten for, do you renenber?

A Conmrer ci al Renovati on.

Q M. Lemre, will you read for ne into the record the
| ast paragraph of this article on page two?

A W live in a time of uncertainty with regard to
environnental risks and liability and there is no guarantee that
any course of action will ward off future problenms. As one
regulatory official recently put it, quote, the nonkey is on the
bui | di ng owners' back, unquote. Proactive prograns and the
series of actions outlined above will go far to mninize
potential headaches and surprises.

M5. VOGEL: Thank you. | have nothing further for M.
Lem re.

HEARI NG OFFI CER LANGHOFF: Ms. Pitrol 0?

M5. PITROLO. | have nothing further, M. Hearing Oficer.

HEARI NG OFFI CER LANGHOFF: Thank you, M. Lemre.

(The witness left the stand.)

HEARI NG OFFI CER LANGHOFF: Okay. Any other witnesses, M.
Vogel ?

MS. VOGEL: No, | have no other witnesses. | would Iike

to, though, recall to the stand M. Halford, if | may.
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HEARI NG OFFI CER LANGHOFF: M. Hal ford, please take a seat
up here.

Wbul d you swear the w tness again, please.

(Whereupon the witness was sworn by the Notary Public.)

M5. VOGEL: M. Hearing Oficer, | will nake this brief so
that we can wap this up.

DALE HALFORD,
havi ng been first duly sworn by the Notary Public, saith as
fol | ows:
DI RECT EXAM NATI ON
BY MS. VOCGEL:

Q M. Hal ford, when the Agency today, in the year 2000,
beconmes aware of an alleged violation of the NESHAP, specifically
with regard to notification, if you can speak to that --

M5. PITROLO. | will object to that, M. Langhoff. This
has definitely no rel evance on any of the issues that are before
the Board, whether a violation occurred, anything about penalty.
How t he Agency does busi ness today has nothing to do with the
violations that occurred from 1991 to 1993.

HEARI NG OFFI CER LANGHOFF: Ms. Vogel ?

M5. VOGEL: | have not even finished ny question. | didn't
even finish the question.

HEARI NG OFFI CER LANGHOFF: Well, based on the direction the
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M5. VOGEL: Well, if you are going to rule on the objection

before I even finish the question | would Iike to say that where
| was going is | would like to know now how nuch tine passes when
viol ations are |l earned of at the Agency and when conplaints are
br ought .

HEARI NG OFFI CER LANGHOFF: Do you have any argunents with
regard to the rel evance of the question?

M5. VOGEL: It goes to the issue of delay, and it goes to
the issue of respondent's conpliance history and it goes to the
i ssue of mtigating factor. It also, by the way, goes to the
i ssue of the difficulty that we have had throughout this case in
that it has been nine years since Highland was brought up

HEARI NG OFFI CER LANGHOFF: Ms. Pitrol 0?

M5. PITROLO. Yes, M. Langhoff, | would like to speak to
that issue. It is true that the State's case was brought in
1995. The respondent, however, has gone through changes of
attorneys, as has the Attorney General's Ofice, and we have been
i nvol ved in settlenent negotiations for an extended period. And
the length of tine, as you well know, between the tinme the case
is filed before the Board and the tine the hearing is held is
often lengthy. That certainly has no bearing on the degree of

severity of the violations or whether or not the violations
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HEARI NG OFFI CER LANGHOFF: Anything in response as to the
rel evancy of the question?

M5. VOGEL: Yes. | think it is inmportant for the Board to
know t he way that the Agency deals with violations and how t hey
reach agreement in these cases and how t he respondent can know
for certain that sonething is over has changed significantly from
when this case was filed against my client. And | think that it
woul d be very good information for the Board to know t he ki nds of
time constraints that are now on the Agency in bringing their
cases.

M5. PITROLO. Again, M. Hearing Oficer, | would like to
specifically state that there is no statute of linitations on any
of these violations. They were tinmely brought. They were tinmely
filed. The State has pursued this case in an expeditious nmanner,
as you can tell by the nunber of orders that have occurred
bet ween 1995 and now.

HEARI NG OFFI CER LANGHOFF: Thank you. | amgoing to
sustai n the objection.

Do you have any further questions? Do you have another
guestion?

M5. VOGEL: No, | don't have any further questions. Thank

you very nuch, M. Hal ford.
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wi t nesses, Ms. Vogel ?
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M5. VOGEL: No, | amdone. Thank you.

HEARI NG OFFI CER LANGHOFF: Ms. Pitrol 0?

M5. PITROLO. No, | have nothing further, M. Hearing
Oficer.

HEARI NG OFFI CER LANGHOFF: Okay. Ms. Vogel, closing
argunent s?

M5. VOGEL: | would like to waive closing argunments. |
wi || address closing arguments in ny brief.

HEARI NG OFFI CER LANGHOFF: Al right. Thank you. M.
Pitrol o?

M5. PITROLO The State will do the sanme, M. Hearing
Oficer.

HEARI NG OFFI CER LANGHOFF: Okay. Thank you. At this tine
| want to nake sure that all of the exhibits have been introduced
and accepted, and that | have possession of all of them so we
wi | go through that.

Peopl e' s Exhibit Number 1 has been introduced and accepted
into the record.

Respondent's Exhi bit Number 1 has been introduced and
accepted. Respondent's Exhibit Nunmber 2 has been introduced and
accept ed.

Peopl e' s Exhibit Nunmber 2 has been introduced and accepted.
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Again, | would note for the record that nembers of the
public are encouraged and all owed to provide public coment if
they so choose. And seeing no nenbers of the public here today,
there will be no comments.

I would Iike to go off the record for a nonent to discuss
the availability of the record and the tim ng of post hearing
noti ons and argunents.

(Di scussion off the record.)

HEARI NG OFFI CER LANGHOFF: Okay. W are back on the
record

As the transcript will be available on or about July 21st,
public coments and briefs, if any, are due Mnday, August 21st.
The mail box rule set forth at 35 Illinois Adm nistrative Code
101.102 (d) and 101.144 (c) will apply to any post hearing
filings. Al post hearings commrents nust be filed in accordance
with Section 106.807 of the Board's procedural rules.

The transcript is usually put on the Board's web site

within a few days of the availability. | wll note our web site
address is www. i pcb.state.il.us. After a couple of days have
passed if you still have any trouble accessing the transcript

fromthe web site, please call our office
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At this tinme the hearing is adjourned. | thank you all

your participation.

M5. VOGEL: Thank you, M. Hearing Oficer.
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M5. PITROLO  Thank you, M. Hearing Oficer.
(The Hearing Exhibits were retained by Hearing Oficer

Steven C. Langhoff.)

for
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I, DARLENE M N EMEYER, a Notary Public in and for the
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the foregoing 124 pages conprise a true, conplete and correct
transcript of the proceedings held on the 11th of July A D.,
2000, at 600 South Second Street, Springfield, Illinois, in the
case of People of the State of Illinois v. Environnental Control
and Abatenent, Inc., in proceedings held before the Honorable
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