RECEIVE
CLERK’S OFFICH

SEP 18 2001

oo P STATE OF ILLINOI
OFFICE OF THE ATTORNEY GENERAL  poynon conirol Bo
Srare oF louxos

Jim Ryan

ATIGRYNEY G4 Wil

September 14, 2001

The Honorable Dorothy Gunn
lilinois Pollution Control Board
State of Winocis Cenler

100 West Randolph

Chicago, Wlinois 80601

Re:  People v. Cily of Golconda, et al.
PCBNo. .5 'S¢,

Dear Clerk Gunn:

Enclosed for filing please find the onginal and len copies of a NOTICE OF FILING and
COMPLAINT in regard to the above-caplioned malter, Please lie the oniginal and relum a file-
stampexd copy of the document {0 our oflice in the enclosed sell-addigssed, stampod envelope.

Thank you for your cooperation and consideralion.

Very touly yours,

O Gt yo, L«

Angolat:aton Hamilton
Envitonmental Bureau
500 South Seoond Streat
Bpninglicld, Minois 62706
(297) 782-8031

AEH/pp
Enclosures



RECEIVED

) CLERK'S OFFICE
SEP 182001
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD  gyat1e OF ILLINOIS
Pollution Control Board
PEOPLE OF THE STATE OF ILLINOIS, )
)
Complainant, )
vs. )  PCBNo./A TG
)
CITY OF GOLCONDA, )
An lllinois municipal corporation, )
BROWN, ROFFMANN & ROBERTS, )
INC.,, an lllinois corporation, and )
FORBY EXCAVATING, INC., an )
llinois corporation, )
)
Respondents. )
NOTICE OF FILING
To:  Frederick Turner, Jr. Brown, Rolfmann & Roberts, Inc.
Altorney al Law c/o Jim Brown, Regislered Agent
On Main Streel 1 Wesl Ridge Road
P.0. Box 512 Harrisburg, Il 62946
Golconda, IL 62938

Forby Excavaling, Inc.
8725 Bennell Road
Benton, IL 62812

PLEASE TAKE NOTICE that on this date | mailed for filing with the Clerk of the Pollulion
Control Board of the Stale of lllinois, an APPEARANCE and COMPLAINT, a copy of which is
allached herelo and herewith served upon you. Failure 10 lile an answer 1o this Complaint within
60 days may have severe consequences. Falure lo answer will mean that all aliegations in this
Complainl will be taken as il admilled for purposes of Ihis proceeding. I you have any questions

+ aboul this procedure, you should contact the hearing officer assigned 1o this proceeding, the

Clerks Office or an allorngoy.



FURTHER, please lake nofice that financing may be available, through the Vi%iiimis
Environmental Facilities Financing Act, 20 ILCS 3515/1 (1994), to correct the pollution alleged in
the Complaint filed in this case.

Respecliully submitted,
PEOPLE OF THE STATE OF ILLINOIS

JAMES E. RYAN
Allorney General of the
State of Ilinois

MATTHEW J. DUNN, Chief
Environmental Enforcement/Asbeslos

Liiigaliof Division . ;;
’ ov- (. S Typme Mo

ANBELA EATON HAMILTON
Assistant Atlorney General
Environmental Bureau

500 South Second Street
Springfield, Winois 62706
217/782-9031

Dated: Seplember 14, 2001



CERTIFICATE OF SERVICE

| hereby cerlify that i did on Seplember 14, 2001, send by certified mail, with postage

thereon fully prepaid, by deposiling in a United States Post Office Box a true and correct copy

of the following instrument entitled APPEARANCE and COMPLAINT: e
To:  Frederick Tumer, Jr. Brown, Rofimann & Raoberts, Inc.

Altormey al Law c/o Jim Brown, Registered Agent

On Main Stree! 1 West Ridge Road

P.O. Box 512 Harisburg, IL. 62946

Golconda, IL 62938

L
Forby Excavaling, Inc.
8725 Bennell Road

Benion, Il 62812
and the original and ten copies by First Class Mail with postage thercon fully prepad of the
same foregoing inslrument{s):
To;  Dorothy Gunn, Clerk

inois Pollution Conlrol Board
Stale of lilinois Center

Suile 11-500 ’
100 Wes! Randolph
Ch.cago, lilinois 60601
. ;’: " ‘: | e fd

Angela Eaton Hamillon
Assisiant Allorney General

This filing is submilted on recycled paper,



RECEIVED

SEP 1 8 2001

_ STATE OF ILLINOIS
Poltution Control Boand

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLE OF THE STATE CF L LINOQIS,
Complainant,

vS. PCB No.(7#* 3 (-

)
i
)
)
;
CITY OF GOLCONDA, )
An lilinois municipal corporation, )
BROWN, ROFFMANN & ROBERTS, )
INC., an lilinois corporation, and )
FORBY EXCAVATING, INC., an )
Hinois corparation, )

)

)

Respondents.

APPEARANCE

o TR T Y Sty

I, ANGELA EATON HAMILTON, Assisiant Attlomey General of the State of Winois, hereby
fite my appearance in this proceeding on behall of the Complainant, PEOPLE OF THE STATE OF
ILLINOIS.

Respocifully submilied,

PEQPLE CF THE STATE OF ILLINOIS,
ex el JAMES . RYAN,

Altorngy General of the

State of Winois

MATTHEW J. DUNN, Chigf
Emvitonmenial Enforcement/Asbesios
Liligation Division

R SR CR RN i § R S
ANGELA EATON HAMILTION
Environmental Burcau
Assistant Allorney General

500 South Second Sireet
Springfield, Hinois 62706
217/782-9031

Dated: September 14, 2001



CLERK'S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD S0 1 g 2001

STATE OF ILLINOIS
PEOPLE OF THE STATE OF ILLINOIS, Poliution Control doard
Complainant,

VE.

An illinois municipal corporation,
BROWN, ROFFMANN & ROBERTS,
INC., an lllinois corporation, and
FORBY EXCAVATING, INC., an

)

)

)

)

;

CiTY OF GOLCONDA, )
)

)

)

)

Illinois corporation, )
)

j

Respondents.

The PEOPLE OF THE STATE OF ILLINOIS. by James E. Ryan, Altarney General of the
State of Winois, on his own motion and at the request of the Minms Envirenmental Protection
Agency, complains of Respondents, CITY OF GOLCONDA, an Minois munmcipality, BROWN,
ROFFMANN & ROBERTS, INC., an Winois corporation, and FORBY EXCAVATING, INC., an
Winois corporation, as follows:

COUNT

LT .

1. This Complaint is brought an behalf of the People of the Stale of Winuis, by James
E. Ryﬁnjﬁ?& Allomey General of the State of ilinois, or his ovany molion and al the request of the
Hinois Environmental Prolection Agency (‘llinois EPA"), pursuant 1o the inois Environmenial
Proleclion Act (“the Act’), 415 L.CE 51 af suq. (2000).

2. The Minois EPA is an ageocy of the State of linois created by the Blingis General
Assembly in Section 4 of the Acl, 415 ILCSE 5/4 (2000}, and which is charged, infor afia, with the

dusly of enforcing the Acl.



-~

3. The Respondent, City of Go..onda, an iinols municipal conparation, is a “public
water supply” as that tenm is defined under Section 3.28 of the Act, 415 ILCS 53,28 (2000), as

foliows:

"PUBLIC WATER SUPPLY" means all mains, pipes dmd st i
wdhikch water is obtained and distributed Yo tve public, inchuding wits and wel
stnuciures, intakes and oriths, pumyping stations, e ‘1%:1?1 g‘aﬂmi‘m a@s;f%m
storags tanks and appurtenantes, collecivaly of sev i '?
imended for use for the punpese of fumisiing water &
domestic wse and which sorves af least 15 service oommes
regularly serves o least 25 porsons at least G0 days per yoar.

4. Tiwe City of Golloanda's pubbic water supply 15 & “pulbbc walor sysien

a "community waler system” ("CWS"). as those tenms ane defined under Becton 611101 ©

Pollution Control Board's ¢"Boand") Puliic Water Suppty Regulations, 35 1 Adm. Code G

as follows:

"PUBLIC WATER SYSTEM" g ™ ‘*?Es (
ﬁnw pubilic of piped water for Bumidas

hoast ifleen SeIvIon CommMECion:: or Pag:
;’e?’f" imdividunls daly ot least 69 days o
comumunity waler system (CWE) o @ no
CWE). Such torm includes:

Any collgchion o g
comirol tut ane used

5. A @l times relevant to this Comip
B34 const s through 340 dirgct commisclions.

6. Brawwin, Roffmann & Robents, bne s an

i L ‘pi:xfw W i
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of husiness a1 1 West Ridge Road, Hearishurg, Sating County, Hingis. Tie megret

steqad agnd for
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alliire Ry

Gusrsee oostpction of @ wegbar muatm imslaitation,

7. Fontby Excmeatimg, Wne., it am Hhnoits oonparaticn wilh it g

i

ot 8725 Bonmett Romd, Boendon, Franddin Cownty, e

Excavating, e, s Gany Folpy, 8726 Benmeit Road, [

i, Frpnidtn Cowmdy, §

amypitoyed Fotty Excavating, e, to o goms Sushion s am He water m
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Coge 607.104, provides tial;

@)

*

Mo physical comnectlion shall be permitted between e polable
portizm of @ supply and any ofiver water swupply not of egusl or better
tacteriologiza and chemical guality as detemmined by inspaction and
analysis by the Agency, excep! a6 provided for in subsection (d).

w‘i’mﬁh an ynsale sulsianoe may

mgrce esmxa @@ MO AN ENGEMEH Hi
oty . (Eimpies

12 Section 601,105 of the Bow's Pulic Water Supplies Regulations, 35 I Adm,

WO OV %
SR 1T

1o Ri“,a;zgéig‘sf:r}ﬁ..

13, S

datioene, 35 1 Adm

eliom 653119 of the Boad's Pup

Caode 653119, providas i

Sopars, Siom ﬁﬂ &

lg‘m‘(}{f

aand divaons a5 fol kﬂm‘i‘#‘%

)

Winder Mg -

1) Hiomizatital Semaration

)

b iilf&i}!



ductile ironm pipe, asbestos-cement pressuse pipe,
prestressed concrete pipe, or PYC pipe meeting the
requirements of Sectiom 653111 when it is
impossibie o meesi (A) or (B) above. The drain or
sewer shall be pressure tested to the maximum
expecied surcharge head before backiillin

2) Yertical Separation

A) A water main shall be laid so that its invert is 18
inches above the crowm of the drain or sewer
winenever water maing cross storm sewers, sanilary
SOWETS OF SEWEr Sarvice connections, The vertical
separation shall be aueintained for that portion of the
weater mgn located within ten foet amf&zmm‘u of any
sewer or drain crossed. A length of water main pipe
shiall o centered over the o1 10 e crossed with
joints equidistant from tie sewer or digin,

B3) Both the water main and sower shall be consinucied

of ship-on or mechamicl joint cast or ductile iron pipe,
asbestos-comaent  prossure  pipe,  prestressed
concrete pipe, or PYC pipe meeling reguirements of
Soction G531 11 wihen:

L
i) il s lum‘%,ﬁsu?t'ﬂﬁ‘b“ﬁ 56 @‘m;ﬁ m ﬁm mrﬁ;}ff mﬁ"ﬁm
BOPGTANoM 35
fil) tha w a&m R gfa t‘*‘c»& [ w@‘f: :;3 B OF

Hrain.

C) A vercal separation of 18 inches batween e invent
of the sewer or drain and the crown of ihe waler mmin
shall e maing d where ;a Wiler main o ;
undaer & sewer. @wgig\(ﬁfﬁ ihe sewer o drain lings to
prevent setfling and Breaking the waler main.

) Construction sha

i s.,atﬂf"’-ﬁ;&i on eath side of the
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service lines when minimum horizonlal and vertical
separation cannot be maintained.

c) Special condilions - Alternate solutions shall be presented to the
Agency when extreme topographical, geclogical or existing structural
conditions make stnict compliance with (a) and (b) above lechnically
and economically impraclical, Alternate solutions swill be approved
provided wateright construction structurally equivalent to approved
water main material is proposed.

d) Water mains shall be separated from seplic tanks, disposal figlds
and seepage beds by a minimum of 25 feel.

e) Water mains and waler semvice lings shall be protestad against
entrance of hydrocarbons through diffusion hrough any matenial
used in construction of the line.

14.  On November 5, 1998, the Minois EPA, Bureau of Waler, issued Construction
Permit No, 0482-F Y1999 for the installation of eight thousand feet of six-inch diameter waloer main
at the City of Golconda. On September 8, 1999, the Minois EPA, Bureau of Waler, issued
Supplemental Construction Permil No. 1-0482-FY 1999 for an additional 4,300 f201 of six-inch
dhameler water main,

15. OnJune 14, 2000, the Eﬂ%ﬂaiﬁzi?i EPA conducled an inspoction of the installed waler
main and observed violalions of the required waler malvsewer system separation reguialions.

16, In June, 1999 through November, 1959, the Respondents instalied a water main
extension at the intarsection of Frankhin and Madison Streets sathouwt mainiaining the required
physical separation from the City of Golconda's sewar system.

17. o June, 1999 through November, 1999, the Respondents installed o water main
gxlension at the intersoction of Adams Sireet and an alley on the noith and of tewn and within a
ong-hall block of Main Street vathoud maintaining the required physical separation from the City of
Golconda’s sawer sysiem.

15, In Junce 1999 through November, 1999, the Respondents installed a waler main

extension ol the intersection of Franklin Swest and an alley on the north end of lown and within &

G



one-half block of Main Street without maintaining the required separation from the City of
Golconda’s sewer syslem.

19. By failing to maintain the required physical separation between a water main and
a sewer system, the Respondents have violated Seclion 18 of the Act, 415 ILCS 5/18 (2000) and
Sections 601.101, 607.104(b), and 653.119 of the lllingis Poilution Control Board Requlations, 35
lil. Adm. Code 601.101, 607.104(b) and 653.119.

PRAYER FOR RELIEF

WHEREFORE, the Complainant, PEOPLE OF THE STATE OF ILLINOIS, respectiully
requests that this Board enler an order against the Respondents, CITY OF GOLCONDA, BROWN,
ROFFMAN & ROBERTS and FE)RBY EXCAVATING, INC.

A. Authorizing a hearing in this maller, al which lime, the Respondents will be required
to answer the allegations herein;

B. Finding thal the Respondents have violated Section 18 of the Acl, 415 ILCS 518
(2000), and 35 . Adm. Code 601.101, 607.104(b) and 653.119;

C. Ordering Respondents o cease and desist from any further violations of the Actand
associaled regulations,

D. Pursuan! {0 Seclion 42(a) of the Act, 415 ILCS 5/42(a) (2000), and after the
adjudication of the violations, impose upon the Respondents a monelary penady o not more than
the stalulory maximum;

E. Pursuant to Section 42(0) of the Acl, 415 ILCS 5/42(1) (2000). and after the
adjudication of the violations, award the Complainant its costs in this matter, including reasonable

atlamey's lees and experl wilness cosls, and

~d



Grant such other and further relief as the Board deems appropriate.

.
i
|
i

Angela Eaton Hamilton
500 South Second Streel
Springfield, lllinois 62706
217/782-9031
1370,

Respecltiully submitted,

PEOPLE OF THE STATE OF ILLINOIS,
JAMES E. RYAN,

Altorney General of the

State of lllinois

MATTHEW J. DUNN, Chief
Environmenlal Enforcement/Asbeslos
Litigation Division

-,

BY: N

“THOMAS DAVIS, Chief
Environmental Bureauy
Assislanl Allorney General




