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BEFORE THE | LLI NO'S POLLUTI ON CONTROL BOARD

PEOPLE OF THE STATE OF | LLINO S,
Petiti oner,
VS. No. PCB 97-064
UNI QUE MARBLE PRODUCTS, | NC.,

Respondent .

Proceedi ngs held on April 29, 1997 at
10:35 a.m, at the Effingham County O fice
Bui | di ng, First Floor Conference Room 101 North
Fourth Street, Effingham 1llinois, before the

Honorabl e M chael L. Wallace, Hearing Oficer.

Reported by: Darlene M N eneyer, CSR, RPR
CSR License No.: 084-003677
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PROCEEDI NGS
(April 29, 1997; 10:35 a.m)

HEARI NG OFFI CER WALLACE: Pursuant to the
direction of the Illinois Pollution Control Board,
I now call Docket PCB 97-64.

This is the matter of The People of the
State of Illinois versus Unique Marble Products,

I nc.

May | have appearances for the record,
pl ease.

M5. GENTILE: Julia Gentile, Assistant
Attorney General, on behalf of the People.

Wth ne is John --

MR, WALI GORE: John Waligore, Assistant
Counsel for the Environmental Protection Agency.

HEARI NG OFFI CER WALLACE: For the
Respondent ?

MR AUSTIN WIIliamW Austin, on behalf
of the Respondent.

HEARI NG OFFI CER WALLACE: Thank you. Let
the record reflect there are no other appearances
at today's hearing.

Are there any prelimnary matters, Ms.

CGentil e?

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

M5. GENTILE: | think we have addressed
them and | will be referring to themin nmy opening
st at erent .

HEARI NG OFFI CER WALLACE: The sane for
you, M. Austin?

MR AUSTIN:. Yes, correct.

HEARI NG OFFI CER WALLACE: All right. You
may proceed with your opening statement, if you
wi sh.

MS. GENTILE: The case before you today
i nvol ves the failure of the Respondent to file
reports as required under Section 313 of the
Federal Emergency Pl anning and Community Right to
Know Act of 1986.

Section 313 requires annual reports to be
filed by certain conpani es which rel ease any of the
listed toxic chem cals or conpounds in the
environnent. This requirement was inspired by the
Bhopal , India D saster of 1984.

In 1987 the Illinois General Assenbly
amended the Illinois Environmental Protection Act
to provide for a coordinated state inplenentation
Section 313. This anmendnent al so established an

orderly procedure for the public to access this

KEEFE REPORTI NG COVPANY
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i nformation.

Under the Act the Illinois EPA is charged
with the adm nistration of Section 313, which
requires industry to report annually to the U S
EPA and the Illinois EPA via the Toxic Chem ca
Rel ease Form known as Form R The purpose of Form
R reporting laws are to give conmunities in which
reportable toxic chem cals are used, manufactured,
processed or rel eased, adequate informati on about
what chem cals a conpany has on its site and the
associ ated ri sks.

This case presents four issues: Wether
t he Respondent was required to file the U S. EPA
Toxi ¢ Chenical Rel ease Inventory Reporting Form
referred to as FormR, for styrene and
di chl oronmet hane for cal endar year 1994.

Subsequent to the filing of the conpl aint
in this case the Respondent admitted in discovery
that it was required to file a FormR for
di chl oronmet hane for cal endar year 1994. In COctober
1996 t he Respondent submitted a FormR for
di chl oronet hane for cal endar year 1994 to ny
of fice.

Thi s nmorning the Respondent presented to

KEEFE REPORTI NG COVPANY
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Counsel two Fornms R for styrene for cal endar years
1994 and 1995, and thereby admits that the
Respondent was required to file a FormR for
styrene for cal endar year 1994.

The second i ssue was whether the
Respondent received adequate notice pursuant to
Section 25 B(6) of the Illinois Environmenta
Protection Act before this action was brought.

On Septenber 1, 1995, the Illinois EPA
mailed a certified letter to Respondent. In
material s provided in discovery the Respondent
admtted that one Susan W/ son signed the return
receipt for the certified letter on Septenber 5th,
1995, and Susan WIson was an enpl oyee of Uni que
Marbl e on Septenber 5th, 1995. The State will show
this was adequate notice.

The third i ssue i s whet her Respondent
responded to the notice within the grace period
allowed. 1In the materials provided in discovery
t he Respondent admitted that it did not respond to
the notice within the 30 days all owed and further
did not file either FormR on or before Decenber
31lst, 1995.

The final issue here is a civil penalty

KEEFE REPORTI NG COVPANY
Belleville, Illinois
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that is due for failure to conmply with FormR
reporting requirenments. Section 42 B(5) of the
II'linois Environnental Protection Act requires that
a person who fails to file a FormRin a tinely
manner is liable for a civil penalty of $100.00 per
day for each day the formis late. The period of
ti me upon which the civil penalty is calcul ated
runs fromthe end of the 30 day grace period

t hrough the end of that cal endar year

Uni que Marble has failed to submt two
Fornms R, one for dichloronmethane and the other for
styrene within the 30 day grace period, which ended
on Cctober 5th, 1995, and that Unique Marble is
liable for a civil penalty of $100.00 per day for
each day from Cctober 6, 1995 through Decenber 31
1995, for a total of 86 days for each Form R that
was not filed in a tinely nanner.

The State is, therefore, requiring a
civil penalty of $8,600.00 for each of the two
Forns R that were not so filed, for a total of
$17, 200. 00.

That's all | have.

HEARI NG OFFI CER WALLACE: All right. M.

Austin?

KEEFE REPORTI NG COVPANY
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MR, AUSTIN. Thank you. The State seeks
the inmposition of a civil penalty for the alleged
failure to file the respective Forms R

It is the Respondent's position that the
i mposition of a penalty is inproper for the reason
that the grace period never began running. And
that reason is that the notice given by the
[Ilinois Environnental Protection Agency was, in
fact, defective or reasonably that woul d be shown
in the evidence adduced.

HEARI NG OFFI CER WALLACE: Thank you. Do
you have w tnesses, Ms. Gentile?

M5. GENTILE: Yes, we do.

(Wher eupon the wi tness was
sworn by the Hearing O ficer.)

HEARI NG OFFI CER WALLACE: You may
proceed.

MS. GENTILE: Thank you.

JOE GOODNER
havi ng been first duly sworn by the Hearing
Oficer, saith as foll ows:
DI RECT EXAM NATI ON
BY M5. GENTI LE

Q Pl ease state your nane and spell your

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

| ast nane.

A Joe CGoodner, GO OD NER

Q And, M. CGoodner, would you describe your
educati onal background for us?

A Sure. | have a Bachel or of Science
Degree in Structural Engineering fromthe
University of Illinois in Chicago, and graduate
study in Thermal and Environmental Engineering from
Sl U Carbondal e, and in Public Adm nistration from
Sanganon State University.

Q And do you have any affiliations with
pr of essi onal organi zati ons?

A Yes, | ama nmenber of the Illinois and
Nati onal Societies of Professional Engineers, and |
am a Regi stered Professional Engineer in Illinois.

Q By whom are you enpl oyed?

A The Illinois Environmental Protection
Agency.

Q VWhen did you begin work at the Agency?

A In 1976.

Q And what was your initial assignnent?

A Initially I was assigned to the Permt
Section, at that tinme the Division of Water

Pol | uti on Control .

10
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Q Ckay. Have you been continuously
enpl oyed by the Illinois EPA since 19767

A Yes, | have.

Q VWhat is your present position?

A My present position is Manager of the
Enmergency Planning Unit in the Ofice of Chem cal
Safety.

Q And how | ong have you been in that
posi tion?

A Approxi mately 12 years. Alittle over 12
years.

Q And focusing on your present position
have you had an opportunity to play any policy
maki ng rol es?

A Rel ative to the Form R program | have
devel oped and i npl enmented the policies and
procedures for carrying out Title 6 B of the
Envi ronnental Protection Act.

Q VWen did the Form R program begi n?

A It was instituted under Federal Energency
Pl anni ng and Conmunity Right to Know Act of 1986,
and the first reportabl e cal endar year under that
| aw and, of course, the State | aw was 1987.

Q So you have been involved in the FormR

11
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program si nce the begi nning of the prograny is that
correct?

A Yes.

Q What is a Form R?

A A FormR is the federal name for the
reporting formto annually report toxic chemca
rel ease information under the federal |law. EPCRA
is the acronymfor the Emergency Pl anning and
Community Right to Know Act.

Q Wo is required to file the FormR?

A Facilities having ten or nore full-tinme
enpl oyees being in the manufacturing category
i ndustry, which is standard industri al
classification codes 20 through 39, and then
surpassing certain thresholds of toxic chem ca
manuf act urer process or otherw se use, which is --
there was a reducing threshold for the
manuf acturing process, but that now since 1989
remai ns at 25,000 pounds a year and ot herw se used
has al ways been 10,000 pounds a year or nore.

Q How does a conpany know whi ch chem cal s
are considered toxic and which trigger these FormR
requi renents?

A There is a federally published |i st

12
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whi ch, of course, originated in 1986 and has been
nodi fi ed al nost annually since that tine, and the

nodi fications are published in the federa

register.
(Wher eupon a docunent was duly
mar ked for purposes of
identification as People's
Exhibit 1 as of this date.)
Q (By Ms. Gentile) Okay. | amgoing to

hand you what | have marked as People's Exhibit
Nunber 1, and ask if you could | ook at that?
MR AUSTIN:. May | see that?
MS. GENTILE: Sure. | amsorry.

Q (By Ms. Gentile) Okay. M. Goodner, what
is that?

A These are the federally published
reporting instructions and the form for cal endar
year 1994.

Q kay. Are these publications provided to
the public, to the conpani es?

A Yes, they are. The U S. EPA, each year,
sends out the new reporting fornms to facilities who
have reported to themthe prior year, so that's the

basis of their list.

13

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q For cal endar year 1994 both of the toxic
chem cal s, dichl oronethane and styrene, were on
that list?

A Yes, they were.

Q Ckay. Thank you. How do you determ ne
whet her conpanies are in conpliance with FormR
requi renents?

A One nmechanismis to look at the Iist of
filers for the previous cal endar year, and usually
during the month of July, when the forns are com ng
in, we conpare that with who we have heard from
who we have received reports fromthe current
cal endar year. Those we have not heard from may be
i n question.

Q kay. Did you have an occasion to review
the conpliance status of the Respondent in this
case with respect to Form R subm ssi ons?

A Yes, | did.

Q kay. When were the Form Rs due for
cal endar year 1994?

A For cal endar year 1994, July 1, 1995.

Q kay. So it was subsequent to July 1,
1995 that you reviewed the conpliance status for

Uni que Marble in this case?

14
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A Yes, it was.

Q Ckay. You had just testified that you
conpared the previous years submttals with the
submttals of the current year; is that correct?

A That is correct.

Q kay. So did that file review take
place? Did you review previous submttals from
Uni que Marbl e versus the ones after -- any
submttals after July 19957

A Yes, | did.

Q Ckay. What did your review show?

A It showed at the tinme of that review that
we had not received a 1994 FormR for either
chemi cal, which we had previously received.

Q And what did you do?

A Based on that information, | directed
that a conpliance inquiry letter be sent to, anong
ot hers, Uni que Marbl e.

Q kay. | amgoing to be handi ng you what
| have just marked as Peopl e's Exhibit Nunmber 2.

(Wher eupon sai d docunent was
duly marked for purposes of
identification as People's

Exhibit 2 as of this date.
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Q (By Ms. Gentile) I want you to | ook at
that. | want you to -- do you recogni ze that?

A Yes, | do.

Q Ckay. 1s that the nonconpliance letter
that you had just tal ked about?

A Yes, it is.
VWat is the date?
It is dated Septenber 1st, 1995.

And who is it directed to?

> O » O

It is directed to M. GQuy R Glnore,
Jr., President, Unique Marble Products,

I ncor porated, 2600 South Rainy, Effingham
II1inois, 62401.

Q Wy did you direct a letter to that
person at that address?

A Because this nane, the signature of the
nane, and this exact address had appeared on the
previ ous Form Rs which we received from Uni que
Mar bl e.

Q kay. And is that the policy and
procedure of your unit to review previous years
submttal to determ ne where you mail any
correspondence, if there is a question on the Form

R?

16

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q kay. Attached to this letter is --
well, what is attached to this letter?
A A copy of a receipt for certified mail
dated -- the date of delivery is given as 09-05-95.
Q Ckay. Thank you. | amgoing to hand you
now what has been nmarked as People's Exhibit Nunber
3.
(Wher eupon sai d docunent was
duly marked for purposes of
identification as People's
Exhi bit 3 as of this date.)
Q (By Ms. Gentile) I have a copy for
Counsel, as well. If you could identify that?
A Yes. It is a conpleted FormR for
cal endar year 1990.
HEARI NG OFFI CER WALLACE: | am sorry.
VWhat year?
THE W TNESS: 1990.
HEARI NG OFFI CER WALLACE: Ckay. Thank
you.
THE WTNESS: It is from Unique Marble.
MR, AUSTIN. What is the rel evancy of

this?

17
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MS. GENTILE: The relevancy is that | am
going to be noving into evidence previous
subm ttals of Unique Marble showi ng that on every
Form R that has been submitted they have facility
identification, they have indicated the sanme
address as the letter was directed to, and the
mai | i ng address as the sane.

MR AUSTIN  The address is admitted.
That's not an issue.

HEARI NG OFFI CER WALLACE: \ell, we
haven't --

MB. GENTILE: | think it is. | think
that the procedure that the Agency used is at
i ssue.

MR AUSTIN. Well, the procedure

definitely is, but the address isn't.

HEARI NG OFFI CER WALLACE: Well, | have
no --

MR AUSTIN  The address --

HEARI NG OFFI CER WALLACE: | am sorry.
There is no stipulation in the record that -- to

thi s address.
MS. GENTILE: If you want to stipulate

that Uni que Marble, for all of the -- from 1990

18
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t hrough 1993 and, in fact, 1994, when it submitted
the Form R for dichl oronethane in Cctober of 1996,
which is after the filing of this conplaint, used
the mailing address as the sane one that the Agency
relied upon.

For any questions that the Agency woul d
have on Form Rs, they were directed to wite that
address, and that person was named as both the
technical and public contact. | think that is an
i ssue.

MR, AUSTIN. | amnot prepared to
stipulate to that.

MS. GENTILE: Al right. Then I think we
have to proceed.

HEARI NG OFFI CER WALLACE: Yes, you may
proceed.

MB. GENTILE: Ckay.

Q (By Ms. Gentile) M. Goodner, referring
to the Form R for 1990, People's Exhibit Nunmber 3,
there is a section on the first page, nunber three,
facility identification, and what information is
there? What address is given?

A The nane of the facility is Unique Marble

Products, Incorporated. The street address is 2600

19

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

South Rainy Road, the Gty of Effingham the State
of Illinois, the zip code is 62401

Q kay. And the technical contact nane?

A @Quy R Glnore, Jr

Q And what does technical contact nean?

A Techni cal contact is a nane and a
t el ephone nunber given so that any requests can be
di scussed, technical aspects of the submittal with
a facility representative.

Q And the public contact, the nanme given
t here?

A The public contact is |ikewi se a contact
person name and tel ephone nunber at the facility
who can discuss, in general, the |less technical or
nont echni cal issues and perhaps interpret sone of
the technical issues for the public.

Q And that person's nanme is?

A @Quy R Glnore, Jr

Q Ckay. Showi ng you, again, People's
Exhi bit Nunber 2, if you want to keep that, and
Exhi bit 3, and are the addresses the sane and the
person's name the sane?

A Yes, they are.

Q kay. | hand you what has been marked as

20
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Peopl e' s Exhi bit Nunber 4.
(Wher eupon sai d docunent was
duly marked for purposes of
identification as People's
Exhi bit 4 as of this date.)
Q (By Ms. Gentile) I will ask you to

identify that.

A This is the reporting FormR for cal endar

year 1991 for Unique Marble Products, |ncorporated.

MR, AUSTIN. May the record show a
conti nui ng objection by the Respondent to these
previ ous Fornms R?

HEARI NG OFFI CER WALLACE: So not ed.

Q (By Ms. Gentile) In section -- M.
Goodner, in section nunber four, facility

identification, the nane and address of the

facility, we could nake it a little -- well, maybe

you should read it.

A It is Unique Marble Products,
I ncor porated, 2600 South Rai ny Road, Effingham
II1inois, 62401.

Q And there is another bl ock bel ow that
t hat says nmailing address.

A It says the same as above.
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Q kay. And is that -- conparing the
letter to the address, is that the sane?

A Yes, it is.

Q Al right.

(Wher eupon a docunent was duly
mar ked for purposes of
identification as People's
Exhibit 5 as of this date.)

Q (By Ms. Gentile) OCkay. | hand you
Peopl e' s Exhi bit Nunmber 5, and ask you to identify
t hat ?

A It is the reporting FormR for cal endar
year 1992 from Uni que Marbl e Products,

I ncor por at ed.

Q And section four, facility
identification, is the address and nanme the sane as
on Peopl e's Exhibit Nunber 2, which is the
Sept enber 1st, 1995 letter?

A Yes, it is.

Q And the mailing address on Form R, what
does it --

A The sane as above, neaning, yes,
identically the sane.

Q kay.
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(Wher eupon a docunent was duly
mar ked for purposes of
identification as People's

Exhi bit 6 as of this date.)

Q (By Ms. Gentile) I am handing you
Peopl e' s Exhi bit Nunmber 6, and ask you to identify
it?

A kay. This is reporting FormR from
Uni que Marbl e Products, |ncorporated, for cal endar
year 1993.

Q And in section four, facility
identification, is that the sanme address as on
Peopl e' s Exhi bit Number 27

A Yes, it is.

Q And the mailing address?

A It indicates the sanme as above, neani ng
t he sane address.

Q Ckay. | hand you Peopl e's Exhibit Nunber
7, and ask you to identify that.

(Wher eupon sai d docunent was
duly marked for purposes of
identification as People's
Exhibit 7 as of this date.)

A This is a reporting FormR for cal endar
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year 1994 from Uni que Marbl e Products,
I ncor por at ed.

Q And when was it signed?

A The date signed is 10-03-96, neaning
Cct ober 3rd, 1996.

Q And is there any difference between the
address and the name fromthat FormR to People's
Exhi bit Nunmber 2?

A No, there is not.

Q Is there a mailing address indicated that
is different fromthat?

A No, there is not.

MS. GENTILE: kay. Just one noment,
pl ease.

| have no further questions of this
witness. | would nove that People's Exhibits 1
through 7 be admtted into evidence.

HEARI NG OFFI CER WALLACE: Wbul d you hand
the exhibits to ne, please?

MS. CGENTILE: Oh, yes. | amsorry.

HEARI NG OFFI CER WALLACE: Any obj ecti on,
M. Austin?

MR, AUSTIN: No objection to Exhibit 1.

No objection to Exhibit 7. However, we do object
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to the remaining exhibits on the basis of their
rel evancy.
HEARI NG OFFI CER WALLACE: All right.
Thank you. Your objections are noted. | am going
to admt all seven exhibits, and that woul d include
2, 3, 4, 5 and 6, over your objection
(Wher eupon sai d docunents were
admtted into evidence as
Peopl e's Exhibits 1 through 7
as of this date.)
HEARI NG OFFI CER WALLACE: All right.
Cr oss- exam nation?
MR, AUSTIN. Yes. Thank you.
CROSS EXAM NATI ON
BY MR AUSTI N:

Q M. Goodner, you were present in the
courtroom were you not, during Ms. Gentile's
openi ng statenent?

A Yes, | was.

Q Did you hear her reference, by chance, to
t he Union Carbide incident at Bhopal, |ndia?

A Yes, | did.

Q Are you fam liar with that incident,

general l y?
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A Only fromthe literature. |In genera
terms, yes.

Q That involved a chem cal release of -- or
a release of toxic chemicals, did it not?

A Yes, it did.

Q There is no suggestion that anything of
that nature was true of Unique Marble, was there?

MS. GENTILE: | amgoing to object.
Q (By M. Austin) Are you aware of any --
MS. GENTILE: | amgoing to object.

Q (By M. Austin) Are you aware of any
unaut hori zed rel ease of toxic chemcals with
respect to Unique Marble for the period of time in
guestion, M. Goodner?

MS. GENTILE: | amgoing to object to the
rel evance of that question

MR AUSTIN: It was nade rel evant by Ms.
Gentile's own remarks.

HEARI NG OFFI CER WALLACE:  Overrul ed.

THE WTNESS: Wbuld you pl ease restate
your question?

Q (By M. Austin) Are you aware of any
unaut hori zed rel ease of toxic chemicals by the

Respondent in this case?
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A I am not aware of any unauthorized
rel ease.

Q And you purport to be the author, do you
not, of People's Exhibit 2, M. Goodner?

A Yes, | do.

Q And that letter was sent by certified

A Yes, it was.

Q Wy was it sent by certified mail?

A In the case of conpliance inquiry
letters, that is the standard procedure to assure
recei pt and docunentation of receipt.

Q That's a requirenent, is it not?

A It is a procedure.

Q Is it also not a requirenent, or do you
know?

A A requirement in what terns?

Q Either a statutory or a regulatory
requirenent. Is it or do you know?

A I know it is a procedure requirenent.

VWhet her or not it is a specific requirenent, |
woul d have to say that | am not sure.
Q And that is sent by certified mai

because there is sonme inportance or significance
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attached to this particular notice; isn't that
correct?

A That is correct.

Q The penalties for nonconpliance are
somewhat serious, wouldn't you agree?

A They are.

Q How do you determ ne to whomthis notice
is to be sent?

A W review previous subm ssions, we check
for the address, especially on the [ ast subm ssion
that we have fromthe facility. And in this case
we had al so checked the history of addresses and
t he nane of the person who signed the actual form
and then that's who we directed the letter to.

Q You woul d agree, would you not, that it
is inmportant that this notice get to the right
person at a conpany?

A Yes, | woul d.

Q The addressee of the notice in question
Peopl e's Exhibit 2, purports to be the president of
t he conpany, does it not?

M5. GENTILE: (bjection.
THE WTNESS: | wouldn't say so

HEARI NG OFFI CER WALLACE: The obj ection
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is overrul ed.
Q (By M. Austin) Ckay. W is the
addr essee?
A The addressee is M. Guy R Glnore, Jr

Q And does his title appear on the address

box?
A Yes, it is
Q VWhat is that title?
A Pr esi dent .
Q Does M. Glnore's receipt by signature

appear on the return receipt?

A No, it doesn't appear to.

Q Now, there is a block for that purpose,
is there not, block five?

A Yes, there is.

Q Does anyt hi ng appear in block five?

A Actual ly, the signature is above the |ine
of bl ock five.

Q But does anything appear in block five?

A No, nothing appears in block five.

Q And there is also a block six, isn't

A Yes, there is.

Q VWhat is the purpose of block six?
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A Bl ock six indicates signhature and,
parens, agent.

Q kay. Is there a signature of an agent
in block six?

A No, there isn't.

Q Is there any signature on that form--

A Yes, there is.

Q -- acknow edgi ng rel ease -- or receipt,
rat her?

A There is a signature on the form

Q Can you nmeke out the signature?

A It appears the first name is Susan. It
| ooks like the mddle initial is E, and it appears
the last nanme is WIson.

Q Now, what, if anything, does Susan E
W1 son have to do with the Respondent, Unique
Mar bl e?

A | don't know.

Q You can't say, then, can you, that this
was received by sonebody at the conpany having
aut hority?

A | can't say.

Q Now, the form al so has a bl ock that

restricts delivery to the addressee, does it not?
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| direct your attention to the upper

corner of

A

Q

the form

Yes, it does.

But in this particular case, the del

of your certified letter to M. Glnore at Uni

Mar bl e was not

it?

guesti ons.

Redi rect ?

down, M.

W t ness.

Nei t her box is checked in that area.

MR AUSTIN. A

right.

HEARI NG OFFI CER WALLACE:

M5. CGENTILE: No.

No further

Thank you.

ri ght - hand

ivery

que

restricted to delivery to him was

HEARI NG OFFI CER WALLACE: No redirect?

M5. GENTILE: No redirect.

HEARI NG OFFI CER WALLACE:

Goodner.

You may step

(The witness left the stand.)

HEARI NG OFFI CER WALLACE:

M5. CENTILE: Yes.

(Wher eupon the wi tness was

The next

sworn by the Hearing O ficer.)

HEARI NG OFFI CER WALLACE:

You may
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proceed.

LESLI E DAVI D MORROW
havi ng been first duly sworn by the Hearing
Oficer, saith as foll ows:

DI RECT EXAM NATI ON
BY Ms. GENTI LE:
Q Pl ease state your nane and spell your
| ast nane for the record.
A My nane is Leslie, L-E-S-L-1-E, David
Mrrow, MO R R OW
Q And, M. Mrrow --

MR AUSTIN. It would appear -- excuse

MS. GENTILE: Sure.
MR AUSTIN. It would appear that M.

Morrow has notes in his possession at the

Wit ness --

THE WTNESS: Yes, that is correct. |
do.

MR, AUSTIN. -- stand. Could he identify
t hose?

HEARI NG OFFI CER WALLACE: Yes. ldentify

your notes, please.

THE WTNESS: | just took a few notes on
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what | understand ny testinony will cover today,
and | amusing themas kind of crib sheets or
rem nders for high points.

MR AUSTIN: | don't believe it is proper
that this witness refer to his notes unl ess done
under the auspice of refreshing his recollection or
in that manner.

M5. GENTILE: That's fine.

HEARI NG OFFI CER WALLACE: All right.
Whul d you put your notes away, please.

(The witness conplied.)
THE WTNESS: They are on the fl oor
Q (By Ms. Gentile) Wuld you describe your

educati onal background for us?

A I have a Bachelor's of Arts Degree in
Premedi cine fromthe University -- fromMIlikin
University in Decatur, Illinois. | have a Master's
in progress at the University of Illinois in
Springfi el d.

Q Ckay. By whom are you enpl oyed?

A The State of Illinois Environnental
Prot ecti on Agency.

Q VWhen did you begin work there?

A In February of 1988.
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by the Illinois EPA since that date?
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Q Ckay. What is your present position?

A | am an Environnmental Protection

Speci alist, Level 111, and ny working title is an

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

envi ronnent al

Q
posi tion?
A

Q

that capacity have you ever testified on the public

heal th i npacts of various chem cal s?

A

Q

t oxi col ogi st .

Ckay. How | ong have you been in that

Approxi mately three years.

Ckay. In your

Yes, | have.

When was that?

shoul d say?

A

Q
Court?

Fi ve.

And before the Board and before the

Yes, yes.

Bot h?

present

O how many tines,

Bef ore t he Board.

kay.

Never in a court setting,
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Q kay. In your position with the Illinois
EPA, have you had occasion to review the physica
or chemcal properties of either or both
di chl or omret hane and styrene?
A | have, both of them
Q And can you explain, in as sinple terns
as possible, the basic properties of these two
chem cal s?
A | can.
MR AUSTIN:. | amgoing to interpose an
obj ecti on.
| certainly have no reason to question
M. Mrrow s expertise in the area that this
inquiry seenms to be going, but it really doesn't
have anything to do with why we are here. By
definition, the U S. EPA and correspondingly the
II'linois EPA, have determ ned that dichloronethane
and styrene are toxic chenmicals, and that there are
certain reporting requirenents.
The degree of toxicity and that sort of
thing really isn't relevant to why we are here
t oday.
M5. GENTILE: | would think it is

rel evant.
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The purpose of the FormR programwas to
informthe public as to what chemcals are used in
sites in their areas, and while this case
technically deals with a reporting requirenent,
underneath that reporting requirenment is the fact
that the public has been denied the right to know
about certain chemcals, and that is a very
i nportant part of this enforcenment action.

HEARI NG OFFI CER WALLACE: | am sorry.

The enforcenent action is limted to the reporting.

MS. GENTILE: It is. You are right. No,

HEARI NG OFFI CER WALLACE: And | --

MS. GENTILE: But the purpose of the Form
R has been defeated, and | think it is inportant
for this case, | believe, that the chem cals be
| ooked upon for what they are.

HEARI NG OFFI CER WALLACE: All right. |
am going to sustain the objection. | don't see the
rel evance of this |ine of testinony.

MS. CGENTILE: Okay. Then | -- that would
be it.

HEARI NG OFFI CER WALLACE: It is the

practice of the Board, since this is a one-shot
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hearing, if you wish to make an offer of proof, you
may do so, to have it in the record.

MS. GENTILE: Well, okay, | would. If,
you know, M. Morrow were to testify, he would
testify that --

HEARI NG OFFI CER WALLACE: Well, you can
ask him

MB. GENTILE: Ckay.

HEARI NG OFFI CER WALLACE: If you
designate it as an offer of proof, you can go ahead
and ask himthe --

MB. GENTILE: Ckay.

HEARI NG OFFI CER WALLACE: -- questions
that you were going to ask him Then when you
concl ude your offer of proof, please tell ne that
that is the end of it.

MS. GENTILE: kay, fine. W wll
present an offer of proof.

Q (By Ms. Gentile) Okay. Continuing, then,
can you explain, in basic ternms, as basic as
possi bl e, what are the properties of these two
chem cal s?

A | can.

Q kay.
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A Di chl oronethane is a -- it is a man-made
chemical. It is aliquid at roomtenperature and
pressure.

Q kay.

A It has a sweet odor. It is used in many
i ndustries. On the consuner level, it is contained
in paint strippers and paint renovers. It is
noderately toxic in the acute phase, which nmeans
hi gh doses. About one to two percent will kill
rodents. The affects before death are anesthesi a,
simlar to surgical anesthesia.

Q kay. How does it get into the
at nospher e?

A It is a volatile chemical. It readily
evaporates. During chem cal processes it can be --

its evaporation can be accelerated with heat and

pressure.
Q Is it carcinogenic?
A The U. S. Environnental Protection Agency

considers it a probable human carci nogen, which
means that it does definitely cause cancer in rats
and mce

Q kay. That was dichl oronmet hane?

A Correct.
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Q Now, styrene, if you can describe what -
A Styrene is a liquid at roomtenperature.
Q Synt heti ¢c?
A Yes, it is a synthetic, a man-nmade

chem cal
Q kay.
A It has a definite odor. |Its acute

toxicity is higher than that of dichl oronethane.
It causes irritation to eyes and throats, and
that's generally the cause of death, in the acute
phase where the bronchus close up fromthe
irritation. It is not considered a carcinogen by

the U S. EPA

Q kay.
A It is of interest to the State of
Illinois, because it does -- there are sonme

Scandi navi an studies that indicate that it can
di srupt the nenstrual cycle of workers, and has
caused sone defects on the sperm of male workers.
And it is considered now a potential endocrine
di srupter for the State of Illinois.

Q And how does styrene get into the
at nospher e?

A Once again, it is a volatile chem cal and

39

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

volatility, once again, is accelerated through
chemi cal processes.

M5. GENTILE: | have no further
guesti ons.

HEARI NG OFFI CER WALLACE: Ckay. Does
t hat concl ude your offer of proof?

MS. GENTILE: Yes.

HEARI NG OFFI CER WALLACE: M. Austin, do
you wi sh to cross-exam ne M. Mrrow on that offer
of proof?

MR AUSTIN. No, Your Honor.

HEARI NG OFFI CER WALLACE: All right. You
may step down, M. MNorrow.

THE WTNESS: All right. Thank you.

(The witness left the stand.)

M5. GENTILE: | have no further
Wi t nesses.

HEARI NG OFFI CER WALLACE: No further
Wi t nesses?

M5. CGENTILE: Correct.

HEARI NG OFFI CER WALLACE: All right. M.
Austin, do you have any w tnesses you wish to
present ?

MR AUSTIN. Yes, | do. W first call
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Bob G | nore.

(Wher eupon the wi tness was

sworn by the Hearing O ficer.)

HEARI NG OFFI CER WALLACE: You may
proceed.
GUY R GI LMORE JR,
havi ng been first duly sworn by the Hearing
Oficer, saith as foll ows:
DI RECT EXAM NATI ON
BY MR AUSTI N:
Q Whul d you state your nane, please.
A @Quy R Glnore, Jr.
Q Are you fam liar with the Respondent,

Uni que Marbl e, Products, Inc.?

A Yes, | am

Q And how does that happen?

A I amthe president.

Q And you are presently?

A Yes.

Q How | ong have you served in that

capacity?
A Since | ate 1988.
Q By president you are tal king about the

corporate office president?
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A Yes.
Q What is the nature of the business of
Uni que Mar bl e?
A The manufacture of cultured marble vanity
t ops.
For what use?
For hone use.
VWhere would it be found?
In the bat hroons for sinks.

Al right.

> O » O >» O

Si nks in bat hroons.
Q Is that the business that Unique Marble
is presently engaged in?
A No.
Q VWhat business is Unique Marble presently
engaged i n?
A None.
Q VWen did it cease to be engaged in the
cul tured marbl e business?
MS. CGENTILE: | would object. There is
no rel evance.
HEARI NG OFFI CER WALLACE: Yes, | believe
there is. It goes to the factors that the Board

must wei gh in assessing any penalty.
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So you may conti nue.
THE WTNESS: In Cctober of 1995
Q (By M. Austin) How does it happen that

Uni que Marble is no |onger in business?

A I made the decision to close the
busi ness.

Q And that was a financial decision, | take
it?

A Yes.

Q Now, directing your attention to

Sept ember of 1995, who was the president of Unique
Marbl e at that tinme?

A | was.

Q And who were the other corporate
officers?

A My wi fe Becky was the
secretary-treasurer

Q Were there any other corporate officers?

A No.

Q Were there any other people in the
capacity during the nonth of Septenber of 1995 of
havi ng general oversight responsibility in the
conpany?

A No.
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Q kay. Are you famliar with a Susan E

W1 son?
A Yes.
Q How does it happen that you are famliar

with that nane?
A She was an enpl oyee of Uni que Marble
Pr oduct s.
Q Was she an enpl oyee of Unique Marble in

Sept ember of 19957

A Yes.
Q In what capacity?
A She was customer service representative

in the office.

Q And what did her duties consist of?

A Answer i ng the phone, taking orders,
answering custoners' questions about deliveries or
product questi ons.

Q Wbul d you briefly describe the office
| ayout of Unique Marble in Septenber of 19957

A VWhen you canme -- when you wal ked in the
front door there was an entryway that you wal ked
through into the front center office. There was an
office off to the right of that.

Q Was there a receptionist that woul d greet
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peopl e?

A Yes.

Q VWhere was your mail delivered; to the
office or to a post office box?

A To the office.

Q And that office was at 2600 South Rai ny

i n Effinghant
A Yes.
Q That's not in dispute, is it?
A No.
Q VWat, if any, receptionist duties did

Susan W/ son have?

A None.

Q Where was her work area relative to the
reception area?

A Actually, two offices renoved fromthe
reception area. It would be down a hall to the --
what we consider the back office, the farthest
renoved office fromthe reception area.

Q VWhen mail was delivered to the Unique
Marbl e office, where was the mail deposited or left
by the postman?

A The mai |l box out al ongsi de the parking | ot

of the facility.
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Q That's to say it was not brought inside
by the postman or the mail man?

A That is correct.

Q VWho had the responsibility of picking up
the mail on a daily basis?

A On a daily basis it was the office
manager's duties.

Q And what, if any, office managenent
duties did Susan WIson have?

A None.

Q How was certified mail handl ed at Uni que

Mar bl e? WAs that brought inside?

A Yes.

Q By the mail man?

A Yes.

Q And who received that, typically?

A Typically it would be ne or at tinmes it

could be the of fice manager.

Q VWho was that at that time? By that tine,
I amtal ki ng about Septenber of 1995.

A At that tine it would have been ny wfe
Becky.

Q Di d anybody el se have authority to accept

and receipt for certified mail?
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No.
D d anybody el se do so?
No.

To your know edge?

> O » O >»r

Not that | am aware of.
MR AUSTIN. May | see the exhibits
agai n? Thank you.

Q (By M. Austin) Now, M. Glnore, | am
going to direct your attention to what has al ready
been received in evidence as People's Exhibit 2,
and ask you to | ook at that.

I will point out that it consists of a
copy of a two-page letter and a copy of a return
recei pt which is attached as the third sheet of
Peopl e's Exhibit 2. Do you agree with that?

A Yes.

Q First, directing your attention to the
letter portion, the first two sheets. Have you

seen that before today?

A Yes.
Q Do you recall when you first sawit?
A | can't renenber the exact date. It was

in 1996 when your office nmade nme aware of it, |

bel i eve.
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Q Do you recall what the circunstances were
in 19967

A As far as --

Q How you -- how that happened to cone to
your attention, that letter?

A | believe | was sent a copy by your
office, if I amnot m staken

Q Now, directing your attention to the
third sheet of People's Exhibit 2.

A Uh- huh, yes.

Q Your name appears as the addressee, does

it not?
A Yes.
Q That is your title, as well, the title of

presi dent ?

A Correct.

Q That is the nane of your conpany; that is
correct, isn't it?

A Yes.

Q And the address is also correct, isn't

A Yes.
Q Do you recogni ze the nane or signature

t hat appears manual |y inscribed?
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Yes, | do.
And that nanme is what?
Susan E. W/ son.

VWhen did you first see that?

> O » O >»r

Q And when was that, relative to Septenber

5, 1995?

A | believe it was sonetine in the spring
of 1996.

Q Do you have any recol |l ection of M.

W1 son or anyone el se presenting this letter dated

Septenber 1, 1995, to you prior to 1996?

A No, not at all.

Q VWhat was the normal method of handling a

conmuni cation of this type of an official nature
received by certified mail in your firn®

A Sonet hi ng of that nature --

Q And let's Iimt that to the fall of
1995.

A I woul d have expected it to have been
brought i mediately to ny attention. That woul d
have been the normal procedure.

Q You had filed Forms R in the past, had

you not, M. Gl nore?
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A Yes.

Q And you were aware, were you not, of the
penalties that were associated with non filing?

A Yes.

Q You were aware of the -- and were at that
time aware of the inportance of filing the FormR
were you not?

A Yes.

Q Now, again, directing your attention to
the fall of 1995, were you continuously involved in
t he day-to-day busi ness operations?

A At that tine | was having sone health
problenms that | wasn't necessarily there on a daily
basis full-tine.

Q Whul d you just very briefly and generally
tell us what you nean by heal th problens or what
effect that had on your ability to function in the
busi ness?

A Well, the effect it had was basically I
did not have the energy and the stami na to, you
know, be there on a daily basis and, you know, on a
full-time basis.

Q How, then, did you pass your day?

A There were sonme days when | just could
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not make it in. Typically, | would try to go in
and --

MS. GENTILE: | would object to the
rel evance of this, where this is going. | don't
see the rel evance.

MR AUSTIN: This is the |last question |
i ntended to ask along this line.

HEARI NG OFFI CER WALLACE: All right. o
ahead.

MR AUSTIN: The witness was already in
t he process of answering.

THE WTNESS: | would go hone at noon for
lunch and at that tine | would not have the energy
to return.

Q (By M. Austin) Ws Ms. Glnore
continuously involved in the day-to-day operations
of the business during Septenber of 1995?

A Yes.

MS. AUSTIN. Ckay. That's all | have.

HEARI NG OFFI CER WALLACE: All right.

Cr oss- exam nation?
MS. GENTILE: | have a few questions.
CROSS EXAM NATI ON

BY MS. GENTI LE
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Q

Did you testify that in October of 1995

you ended your business; is that correct?

A

Cct ober of

Q
1995?

A
Q
year 1994

A

Q

Yes.

MR AUSTIN. | believe the testinony was

M5. GENTILE: O 19967?

THE W TNESS: 1995

(By Ms. Gentile) That's right, Cctober

Yes.

And so for the year -- for the cal endar

you were in business?

Yes.

You tal ked about how mail was brought,

how mai|l was usually left outside, but for

certified

mail it was brought inside; is that

correct, and that you or your --

A

know, that

o » O >» O

Wl |, that was the postal policy, you

kay. Right, because they have that
-- they required signature.

That is right, exactly.

They obviously --

Yes, exactly.
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A -- required signature.

HEARI NG OFFI CER WALLACE: Wait. Wait.
Don't tal k over each other, please.

THE W TNESS: Ckay.

Q (By Ms. Gentile) That's right, certified
mai | was brought inside?

A That was the post office policy, they
required a signature, yes.

Q | believe you testified that only certain
peopl e were authorized to accept it, you and your
wi fe?

A Ri ght .

Q kay.

MR AUSTIN. | believe the testinony was
at that particular tinme those were the two people
that were.

THE WTNESS: Right.

MS. CGENTILE: Right, that's right.

Q (By Ms. Gentile) But if you weren't
around and the office nanagers were not around, who
woul d accept the certified mail?

A I would -- | would expect nobody to at
that tine.

Q You woul d expect that no one woul d?
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A Ri ght .

Q But if sonmebody was, in fact, on the
prem ses and the post office were to walk in with a
certified mail, it is very possible that it would
have been si gned?

MR, AUSTIN:. Objection. Calls for
specul ati on.
HEARI NG OFFI CER WALLACE:  Sust ai ned.

Q (By Ms. Gentile) Did you ever notify the
post office that you only wi shed -- you only wanted
certain people to be authorized to accept certified
mai | ?

A No.

MS. GENTILE: Al right. | have no
further questions.

HEARI NG OFFI CER WALLACE: Redirect?

MR, AUSTIN. None. Thank you.

HEARI NG OFFI CER WALLACE: Thank you, M.
Glnmore. You may step down.

(The witness left the stand.)

HEARI NG OFFI CER WALLACE: M. Austin, do
you have any further w tnesses?

MR AUSTIN  Yes, Your Honor. | would

like to call Becky Monica Gl nore.
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(Wher eupon the wi tness was
sworn by the Hearing O ficer.)
HEARI NG OFFI CER WALLACE: You may
proceed.

BECKY MONI CA GI LMORE
havi ng been first duly sworn by the Hearing
Oficer, saith as foll ows:

DI RECT EXAM NATI ON

BY MR AUSTI N:
Q Wul d you state your nane, please.
A Becky Monica Glmore, GI1-L-MORE

Q And what is your association, if any,

wi th the Respondent, Unique Marble Products, Inc.?

A It is nmy husband's and ny conpany.
Basically it is my husband's and | am j ust
secretary and treasurer

Q How | ong have you served in that
capacity?

A Si nce 1988.

Q Were you present in the courtroom during

your husband's testinmony in this cause?
A Yes.
Q If I were to put the same questions to

you as | put to him to the extent of your
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know edge of those matters, would your answers be
the sane or substantially simlar?

A Yes.

Q Ms. Glnmore, | amgoing to show you what
has been previously marked as Peopl e' s Exhibit
Nunber 2. Do you recall having seen that docunent
before? First, | amtalking about the letter
consisting of the first two pages.

A The first time | saw this is when ny
husband brought it home fromyour office that you
had received it by certified mail

Q Do you recall when that was?

A The spring of 1996. | amnot for sure
what nonth it was or what date it was at all.

Q And the return receipt, which is the
third sheet?

A Uh- huh.

Q Have you seen that before?

A Just with the letter that you had gave ny
husband at that tine.

Q Now, in Septenber of 1995, what
associ ation did you have with the Respondent,

Uni que Marbl e Products, Inc., on a day-to-day

basi s?
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A | was there every day. | worked as
basically the office manager. | was doi ng sone
production, the production schedul es and things
like that, but | was there basically overseeing it,
because ny husband wasn't -- he was there npst of
the tinme, but not all the tine. So | nade it a
point that | was there.

Q Did you have a desk that you normally
wor ked at ?

A I had a couple of desks. | had the -- a
Jack of all trades. | had -- the reception area
was basically mne, because | wanted to know -- we
didn't have that nany people conme in there,
what soever, but | was there to greet just in case
sonmebody did come in, a sal esman or whatever type
thing. Then | did have a desk off to the side just
as you cone into the reception area to the
ri ght-hand side, which is our production office.
was there partly, and noved paperwork back and
forth.

Q Well, did Unique Marble at that tine,
Sept ember of 1995, receive fromtinme to tine
certified mail and express mail ?

A Not very often, whatsoever. Certified
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mail, | can't even renmenber the last tine we did
get a certified mail, whatsoever. |If they did,
what they did if we weren't there in the past
previous times, they just left the little yellow
recei pt and --

Q VWho is "they"?

A The post man.

Q kay.

A VWi ch he cane about 10:30 in the norning
to noon type thing. He would just |eave that there
and if sonebody wasn't there, you know, one of us,
he would just leave it there, and we would have to
go up to the post office and pick it up there and
sign for the receipt. Federal Express and things
like that, we didn't have very often, but usually I
was there to sign if that's what it was.

Q How woul d a notice of this type, received
by certified mail, have normally been handled in
Uni que Mar bl e?

A Wth it being signed and with it being
@Quy R Glnore, | nmean, we -- well, | didn't fee
confortabl e signing ny nane to sonething that was
supposed to be his. So I would have himgo up to

the post office if he wasn't there. He had to go
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get it, you know, because that is what the
si gnature said.

The postman never had no problens with
that at all. | nean, he never said anything
before. But it would always be a certified mail
If it was certified to Unique Marble, | would sign
it or my husband would sign it at that tine.

Are you fam liar with Susan W1 son?
Yes.

Susan E. W1 son?

> O >» O

Yes.

Q Was it within the scope of Ms. WIlson's
duties for Unique Marble, on Septenber of 1995, to
receipt for certified mail or otherw se receive
mai | ?

A No.

Q Did Ms. Wlson, to the best of your
recol l ection, ever bring this notice, dated
Septenber 1, 1995, to the attention of either you
or your husband?

A No.

MR, AUSTIN: No further questions.
HEARI NG OFFI CER WALLACE: All right.

Cr oss-exani nati on?
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MS. GENTILE: | just have a few

guesti ons.
CROSS EXAM NATI ON
BY M5. GENTI LE
Q If you -- well, when you weren't there,

it was possible that other enployees could be
there, correct, at the office?

A Could be what? | amsorry.

Q At the office, if you weren't at the
office?

A Yes, uh-huh.

Q Then it is possible -- | nean, when you
tal ked about the postal service |eaving a yell ow
receipt, that is if no one was at the office?

A No, no.

Q When was that?

A It was left if we -- if it was not -- you
know, if it was Unique Marble on there, with Guy R
Glnore on there, or a person type thing, they
woul d | eave it, because nobody signed it. | am
sorry.

Q That's okay. No, | didn't nean that.
Qovi ously, though, an enployee did sign it?

A Yes.
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Q kay. So, obviously, that procedure that

you say was in effect was not really in effect, was

it?
A She did not followit.
MR AUSTIN: Objection. Argumentative.
HEARI NG OFFI CER WALLACE:  Overrul ed.
You may answer the question
THE WTNESS: She did not followit, you
know.
Q (By Ms. Gentile) But she was an enpl oyee
of --
A She did not follow our policy, | should
say.

Q But she was an enpl oyee of Uni que Marble
in custoner service; is that correct?

A Yes.

Q She answered the tel ephone, and | believe
it was testified that she al so received sone mail ?

A No, she did not.

Q Ckay.

A She answered the tel ephone for custoners
calling in asking questions or placing orders.

MS. GENTILE: Ckay. | have no further

comments. No further questions.
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HEARI NG OFFI CER WALLACE: Redirect?
REDI RECT EXAM NATI ON
BY MR AUSTI N:

Q How | ong after Septenber 5, 1995 did M.
W1 son's enpl oyment by Uni que Marble continue?

A She was there until the mddle of
Cct ober, about the 20th of Cctober.

Q And you did experience sone ot her
difficulties with her follow ng internal
procedures, did you not?

A Yes, we did.

MR, AUSTIN: No further questions.

HEARI NG OFFI CER WALLACE: Re-cross?

MS. GENTILE: | have no questions.

HEARI NG OFFI CER WALLACE: Thank you, Ms.
Glnmore. You may step down.

(The witness left the stand.)

HEARI NG OFFI CER WALLACE: Do you have
anything further, M. Austin?

MR AUSTIN.  We have no further
Wi t nesses.

HEARI NG OFFI CER WALLACE: Any rebuttal,
Ms. Gentile?

M5. CGENTILE: No.
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HEARI NG OFFI CER WALLACE: Ckay. Let's go

off the record.
(Di scussion off the record.)

HEARI NG OFFI CER WALLACE: Back on the
record.

We had an of f-the-record di scussion
di scussing briefing schedul es.

The transcript should be due roughly
around May the 9th, and maybe earlier. So our
briefing schedule will be -- the People's initial
brief is May the 23rd, and the Respondent's brief
i s due June the 6th.

Just for the record, the lady in the

back, do you wi sh to make any kind of statenent

regarding -- well, are you just a menber of the
public?

M5. GENTILE: She is with the Illinois
EPA. | amsorry.

HEARI NG OFFI CER WALLACE: Ch, okay.
Thank you.

Ms. CGentile, do you wish to nake a
cl osing statement?

MS. CGENTILE: Yes. Thank you.

The evi dence shows that Uni que Marble was
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required to file FormRs for dichl oromet hane and
styrene for cal endar year 1994. That the Illinois
EPA provi ded Uni que Marble with adequate notice in
accordance with the Environnmental Protection Act,
and that Unique Marble did not respond to that
notice, and did not file a FormR for either toxic
chem cal on or before Decenber 31st, 1995

The Respondent's argunent is that since
t he person who accepted delivery of the Agency's
Septenber 1, 1995 certified letter was not so
aut hori zed by that conmpany to sign, that this isn't
adequate noti ce.

The EPA sent to the Respondent by
certified mail a letter dated Septenber 1, 1995,
notifying the Respondent that they were to file two
Form Rs. One Susan W/l son, enployed by Uni que
Mar bl e, on Septenber 5th, accepted delivery of that
letter, signing the return receipt card on
Sept ember 5t h.

There is no statutory or regul atory
requi renent that in the case of a corporation it be
directed to a certain authorized recipient. So,
therefore, the Respondent was served with notice by

certified mail, as required by the statute.
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First, Unique Marble was required to file
a FormR for both dichl oromethane and styrene by
July 1st, 1995. There is no requirement that the
federal or state authorities nust notify the
conpany of this requirenment before it is
triggered. However, the notice is a prerequisite
to the Agency's enforcenent authority, and here the
noti ce was adequate in accordance with the
Envi ronnental Protection Act.

W have here a case where a conpany has
filed Forms R for four years; 1990, 1991, 1992 and
1993. Suddenly, the conpany does not file the
required reports for FormR for cal endar year 1994,
and as its defense clains the Agency delivered
notice to an enpl oyee who the conpany did not
consi der an authorized recipient of that notice.

Yet, for years 1990 t hrough 1993 the
conpany provided the EPA with certain mailing
information if we had any questions about FormR
At any time the conpany coul d have advised the
II'linois EPA where it wished its mail sent and to
whose attention, but it did not.

As late as Cctober of 1996, after this

action was brought, the conmpany submitted its Form
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R for dichloronethane for cal endar year 1994, and
agai n provided the Agency with the sanme nmailing
information that it had in years previous.

The Septenber 1, 1995 letter was directed
to a person and addressed consistent with
i nformati on the conpany provided to the Illinois
EPA for that purpose. Now the conpany conpl ains
that the Illinois EPA was incorrect in relying on
i nformati on that the conpany provided. The conpany
conplaint is self-inposed.

That's all | have to say. Thank you.

HEARI NG OFFI CER WALLACE: Thank you, Ms.
Gentile.

M. Austin?

MR AUSTIN:. We will waive closing
argunent being that we will be given an opportunity
to argue in a post-trial brief.

HEARI NG OFFI CER WALLACE: All right.
Thank you, sir.

Ckay. That's all fromthe People, M.
Gentile?

M5. GENTILE: Yes, that concludes our
case.

HEARI NG OFFI CER WALLACE: And that is all
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fromthe Respondent?
MR AUSTIN  That is correct.
HEARI NG OFFI CER WALLACE: Pursuant to the
Board's rules of practice, | will note for the
record that there are no nenbers of the public
present, and that | find no credibility issues with
the witnesses presented.
There being nothing further, this hearing
i s adjourned. Thank you.
MS. GENTILE: Thank you.
MR, AUSTIN.  Thank you.
(People's Exhibits 1 through 7
were retai ned by Hearing

Oficer Wallace.)
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STATE OF ILLINO S )
) SS
COUNTY OF MONTGOVERY)
CERTI FI CATE

I, DARLENE M N EMEYER, a Notary Public
in and for the County of Mntgonery, State of
[1linois, DO HEREBY CERTIFY that the foregoing 67
pages conprise a true, conplete and correct
transcript of the proceedings held on the 29th of

April A D., 1997, at Effingham County O fice

Bui | di ng, First Floor Conference Room 101 North

Fourth Street, Effingham 1llinois, in the case of
The People of the State of Illinois v. Unique
Mar bl e Products, Inc., in proceedings held before

t he Honorable M chael L. Wallace, Hearing Oficer,
and recorded i n machi ne shorthand by ne.

I N WTNESS WHEREOF | have hereunto set ny
hand and affixed nmy Notarial Seal this 6th day of

May A.D., 1997.

Not ary Public and
Certified Shorthand Reporter and
Regi st ered Prof essi onal Reporter

CSR License No. 084-003677

My Conmi ssion Expires: 03-02-99
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