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PROCEEDI NGS
(January 12, 1998; 1:30 p.m)

HEARI NG OFFI CER FELTON: Good afternoon. My nane
is Any Muran Felton, and I amthe hearing officer in
this proceeding. | would like to welconme you to this
hearing entitled In The Matter of: Tiered Approach to
Corrective Action bjectives, Arendnents to 35
[Ilinois Adnministrative Code 742, docketed by the
Board as R97-12(C).

Present today on behalf of the Pollution Control
Board and seated to ny right is Board Menmber Joseph
Yi. Seated to the right of Board Menber Yi is John
Knittle, Attorney Assistant to Board Menber Yi.
Seated to nmy left is Anand Rao of the Board's
technical unit.

In the back I have placed notice |list and service
list sign up sheets. Please note that if your nane is
on the notice list, you will receive copies of the
Board's opinions and orders. |If your nanme is on the
service list you will receive copies of all docunents
filed by all parties to the service list in this
pr oceedi ng.

Keep in mnd that if your nane is on the service
list you are also required to provide copies of all

docunents you file with the Board to all parties on
4

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the service list. You are not precluded from
presenting testinmony or questions if your nane is not
on either of those lists. |If you have any additiona
guesti ons about that please contact ne after this

pr oceedi ng.

The hearing will be governed by the Board's
procedural rules for regulatory proceedings. All
i nformati on which is relevant and not repetitious or
privileged will be admtted pursuant to 35 Illinois
Adm ni strative Code 102.282. Al wtnesses will be
sworn and subject to cross-questioning.

The proposed anendnents to Part 742 were adopted
by the Board on Decenber 4, 1997. They are intended
to fulfill the mandates of Title 17 of the
Environnental Protection Act. Title 17 was added to
the Act by Public Act 89431 which was signed and
becane effective on Decenber 15, 1995

The original TACO rul es were adopted in Docket A
on June 5, 1997, and becane effective on July 1,
1997. Docket B was opened on May 1, 1997, and adopted
on Decenber 4, 1997. Docket B addressed a single
issue relating to m xtures of simlar acting
car ci nogens and noncar ci nogens in soil and groundwater
at Tiers 1, 2 and 3.

The Board subsequently opened Docket C on Decenber
5
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4, 1997, to anend certain sections of Part 742. On
Decenmber 3, 1997, in Docket R97-12(B) the Site
Renedi ati on Advi sory Conmittee and the Environnenta
Protection Agency filed a joint notion to correct
Appendi x A, Table H, entitled Chemicals Wwose Tier 1
O ass Groundwat er Renedi ati on Objective Exceeds the 1
in 1,000,000 cancer risk concentration

In the joint notion the SRAC and the Agency
request that the Board nake a correction to Table H at
final notice under Docket B of that rulemaking. In
the joint notion the SRAC and the Agency state that
upon reviewi ng the nuneric contam nant | evels set
forth under the 1 in 1,000,000 cancer risk
concentration included within Table H, they have
concl uded that the nuneric contam nant |evels are
based on a 70-year exposure duration. The SRAC and
the Agency maintain that use of a 70-year exposure
duration rather than a 30-year exposure duration as a
basis for those Table H I evels was not intended. It
is technically inconsistent with other aspects of Part
742 which are based on a 30-year exposure duration

At that point, however, in the Docket B rul enaking
process the Board could not correct Table H consistent
with the Illinois Adm nistrative Procedural Act.

Accordingly, the Board adopted Docket B as final on
6
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Decenmber 4 and opened a new Docket C on Decenber 4.
The purpose of this Docket Cis to consider the nerits
of the joint notion and any evidence in support

t her eof .

The SRAC and the Agency also identified three
ot her tabl es besides Appendi x A, Table H, that
required correction as a result of the correction to
Table H. Those tables are Appendix B, Table C
Appendi x B, Table D, and Appendix C, Table I. The
Board at that time on Decenber 4, 1997, al so opened
additional sections in 742 in order to nake sone
nonsubstantive, grammatical, typographical, nechanica
changes. Those sections are identified as Section
742. 210, 742.310, and 742.900.

At first notice in Docket C the Board al so opened
Section 742.415, 742.510, 742.810, and 742.1015 to
make what it had determ ned were nonsubstantive,
grammati cal, typographical, and mechani cal changes.
Upon speaking with the Joint Conmittee on
Adm ni strative Rules, however, it was determ ned that
t hose changes had al ready been reflected in JCAR s
version of the rules. Consequently, it was
unnecessary to amend those sections already open
Therefore, these sections will not be considered by
the Board in Docket C.
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The purpose of today's hearing is to allow the
Agency to present testinmony in support of this
proposal and to allow questioning of the Agency. W
will then allow for any additional testinony regarding
t hese proposed anendnments as well as any further
guestioning of any witnesses. W have received one
prefiled testinmony from Tracey Virgin of the Agency.
Prefiled testinony was due on January 5, 1998.

However, the Agency filed its testinmony on January 6,
1998, with a notion for leave to file its late
prefiled testinony. The Board grants the Agency's
noti on.

Afterwards we will allow for the Agency to present
any suppl emental testinony they may have regardi ng the
proposal . Subsequently, we will allow for questioning
of the Agency. | prefer that during the questioning
peri od you pl ease rai se your hand and identify
yoursel f and the organi zation that you represent, if
any.

O her than that, if there is no other questions we
will proceed with the Agency's testinony at this
time. Seeing that there is none, | will turn it over
to the Agency if you would Iike to proceed.

M5. ROBINSON: Good afternoon. My nane is

Ki nberly Robinson. | aman attorney for the Illinois
8
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Envi ronnental Protection Agency. Wth nme today to ny
iMmediate left | have Gary King, and to ny right,
Tracey Virgin and Tom Hor nshaw.

At this time | would Iike to turn it over to
Tracey Virgin Hurley, her married name, for her
summary of testinony.

(Whereupon the wi tness was sworn by the Notary

Public.)

TRACEY E VI RGI N HURLEY,
havi ng been first duly sworn by the Notary Public,
saith as foll ows:

M5. VIRA N-HURLEY: Good afternoon. M nane is
Tracey Virgin. | aman Environnental Toxicol ogi st
with the Ofice of Chemcal Safety of the Illinois
Envi ronnental Protection Agency. | have been with the
Agency for nine years. | have a Master of Public
Heal th Degree with a specialization in Environnenta
Heal th and a Bachel or of Science Degree with a najor
i n Biol ogy.

| amgoing to sunmarize the Agency's proposed
corrections to 742. Today the Agency is proposing
some housekeepi ng changes to the 742 rules in the form
of updating sone information, correcting sone nunbers,
and clarifying sone | anguage. The Agency has two

corrections to make to Appendix A, Table H  First,
9
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when the Agency originally calculated the 1 in
1, 000, 000 cancer risk concentrations in Table H, an
i ncorrect exposure duration of 70 years was used.

The values listed in today's amendnents are based
on the correct exposure duration of 30 years, which is
the value specified in Appendix C, Table D, for
equati on R25. Both ASTM gui dance and the U S. EPA's
SSL gui dance specify a residential exposure duration
of 30 years, and the Agency had intended to use an
exposure duration of 30 years.

Second, when we changed these val ues, we noticed
that there were three chemicals listed in Table H that
no longer had Tier 1, Cass 1 groundwater renediation
obj ectives exceeding the 1 in 1,000,000 cancer risk
concentrations. The Agency proposes deleting those
chemicals from Appendi x A, Table H  The proposed
anendments to 742.805 (C) and (D) are the direct
result of a conversation that | had with Marc
Mar szal ek of Andrews Engi neeri ng.

| was trying to wal k Marc through 742.805 to
clarify how to assess mxtures of simlarly acting
chemicals and how to use the values in Appendi x A
Table H, when we realized that 742.805, as currently
witten, was not clear on this issue and should be

re-witten. So the intent of the proposed anendnents
10
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is to make it clear that the equation given in 742.805
(C should be used for noncarci nogeni c contamnm nants of
concern. The proposed anmendnents to 742.805 (D)
specify that the equation that is given in (C wth
some nodi fications and Appendi x A, Table H, should be
used for carcinogenic contam nants of concern

The Agency would like to take this opportunity to
update a reference, also. The SW846 reference in
742. 210 has been updated by the formal adoption of
update three, dated Decenber 1996 in the Federa
Regi ster on June 13, 1997, Vol une 62, page 32452.
SWB46 is a dynam c docunent that changes when new data
and advances in anal ytical techniques are incorporated
into the manual in the formof new or revised
met hods. I n SW846, the update process consists of
i nsertion of new nmethods, replacenent of updated
nmet hods, and occasionally del etions of nethods. An
entirely new docunent is not printed, just the
revisi ons.

By publishing the announcenent in the Federal
Regi ster, the U S. EPA has nmade update three
officially part of SWB46. Update three method shoul d
be used in place of earlier versions of SWB46.
Therefore, the reference in 742.210 shoul d be changed
to test nmethods for evaluating solid waste, physica
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chem cal nethods, SWB46, third edition, final update
three, Decenber 1996.

That concl udes ny statenent.

M5. ROBINSON: Ms. Hearing Oficer, | have a copy
of that docunent, the front page of it, if you need
that for reference purposes.

HEARI NG OFFI CER FELTON: Ckay. Thank you very
much. At this time are there any questions of the
Agency?

MR, MARSZALEK: | have a question

HEARI NG OFFI CER FELTON: Pl ease proceed. State
your nare.

MR, MARSZALEK: My name is Marc Marszal ek, with
Andrews Environmental Engineering. | represent the
National Solid Waste Association on the SRAC
Commi ttee.

Ms. Virgin, to clarify a typographical error on
Table H, Appendix A Table H, it is nmy understanding
t hat benzopyrene shoul d be .000012 instead of the way
it was recorded in the Subdocket B. In other words,

they forgot to slash out basically one zero in the

requirenent. As it is currently listed there are five

zeros and a one 12, instead of four zeros and a 12.
M5. VIRA N-HURLEY: It appears that you are

correct. The Board' s copy does have five zeros in it.
12
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MR MARSZALEK: | think it is just a typographica
error.

HEARI NG OFFI CER FELTON:  Any further questions,
M. WMarszal ek?

MR, MARSZALEK: That's all | have.

HEARI NG OFFI CER FELTON: Are there any other
guestions right now?

I had a couple of questions of Ms. Virgin rel ated
to Appendix B, Table C. It is our understanding that
t he Agency requests a val ue be changed for
2,4,6-Trichl orophenol. Could you explain why that
change is necessary?

M5. ROBINSON: Excuse ne. Wuld it be okay to
answer in panel format? | think that Dr. Hornshaw
m ght be --

HEARI NG OFFI CER FELTON: As long as Dr. Hornshaw
is sworn in, that would be fine.

M5. ROBINSON: Ckay. Wuld you swear Dr. Hor nshaw
in, please.

(Whereupon the wi tness was sworn by the Notary

Public.)

DR. HORNSHAW | believe that is just a correction
of a typo that was in the earlier version

HEARI NG OFFI CER FELTON: Ckay. Yes. State your

nane, pl ease.
13
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M5. ROSEN: | am Whitney Rosen with the Illinois
Envi ronnental Regulatory Goup. | just wanted to
clarify, for the record, that you are tal ki ng about
the 2,4,6-Trichl orophenol and then the change from . 26
to the .29?

HEARI NG OFFI CER FELTON: Correct.

M5. ROSEN: Ckay. | wasn't sure if it was clear
for the record.

HEARI NG OFFI CER FELTON:  Thank you.

M5. ROSEN: W were just trying to -- is that
correct?

HEARI NG OFFI CER FELTON:  Yes. Thank you.
Appendi x B, Table C. Are there any further questions
regardi ng Appendi x B, Table C?

| have another question relating to Appendix B
Table D and, again, for the chemca
2,4,6-Trichl orophenol. There are six cal cul ations
that are proposed to be changed begi nni ng under the
first colum for pH 4.5 to 4.74. That change is
requested to be made as 1.9, of 1.9 val ue.

The next colum is pH 4.75 to 5.24, and the
requested change is that the value be changed to 1.8.
The next colum is pH 5.25 to 5.74, and the requested
change is that the change of the value be made so it

reflects a 1.7 value. Then the fourth change is in
14
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colum pH 5.75 to 6.24, and that requested change is
that the value read 1.4. The next colum is pH 6.25
to 6.64, and the requested change is that the val ue

read 1.0. The final change is pH 6.65 to 6.89, and

the requested change is that the value read . 77.

Can you explain why these changes are necessary?

DR. HORNSHAW These changes were necessary to
account for how the Agency in the past has derived the
equi val ent of a health advisory for Cass 2
groundwater. For the nost part we have been maki ng
t he decision on the equivalent of a health advisory
for Cass 2 groundwater based on how nobile the
chemical is in the soil. W have been basing this
deci sion on whether a chemical is nobile or not nobile
wi th the conparison agai nst a benchmark chem cal
et hyl benzene and conparing the organi c carbon
partition coefficient of the chem cal of concern
agai nst that of ethyl benzene.

In the case of ionizing conpounds |ike
2,4,6-Trichl orophenol where the organi c carbon
partition coefficient changes with pH, the decision on
whet her to multiply the Cass 1 health advisory by
five times or one time depending on whether it is not
nobile in soil or nobile in soil, there is a break

poi nt between pH 6.65 and 6.9 that crosses over that
15
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t hreshol d of where we conpare agai nst the organic
carbon partition coefficient for ethyl benzene.

That change was pointed out to us by M. Marszal ek
and we agreed with himthat the pH or the organic
carbon partition coefficient changed from | ower than
that of ethyl benzene to higher than that of ethyl
benzene at this point, so we multiply the previous
value by five at that point. That's why this change
was nade.

HEARI NG OFFI CER FELTON:  Thank you. Turni ng now
to Appendix C, Table I, there are four requested
changes for Dinoseb, starting with pH 4.5. The
changes that this reads 3.00 e plus 04. The next
change for Dinoseb, pH 4.6 reads 2.71 e plus 04. The
next change is for pH 4.7 for Dinoseb that it read
2.41 e plus 04. The last change requested is for pH
4.8 for Dinoseb that it read 2.12 e plus 04.

Agai n, can you expl ain why these changes are
necessary?

DR. HORNSHAW These were typos that we didn't
catch the first time through.

HEARI NG OFFI CER FELTON: Thank you. Wth regard
to the requested change at 742.210 regardi ng the SWB46
reference, can you explain whether or not this

reference will be continually updated and if so how
16
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often, if you can specul ate?

DR. HORNSHAW It is updated as necessary. The
U S. EPA puts out updates on this at irregular
i nterval s dependi ng on advances in anal ytical
chem stry. At the current time there are no proposed
updat es.

HEARI NG OFFI CER FELTON: Thank you. | just need
to take one m nute, please.

(Di scussion off the record.)

HEARI NG OFFI CER FELTON: Al right. Back on the
record.

| have one other question now regarding the
proposed changes at Section 742.805 C and 805 D. As
you currently know, those sections are not open right
now in this docket and the Board will have to assess
whet her or not this is possible to do. But just to
ki nd of make this record conplete, | wondered if you
could explain to us what is the effect for the
practitioner if these changes are not made and the
rule continues to read as it does at this section?

M5. VIRA N-HURLEY: The effect would be that --
wel |, the language as it stands nowis just alittle
vague. The effect would be that there would be sone
confusion as to how to assess mi xtures and how to use

Appendi x A, Table H.
17
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M5. ROBINSON: May | ask a question?

HEARI NG OFFI CER FELTON:  Sure.

M5. ROBINSON:  How many calls woul d you say that
the Ofice of Chenmical Safety has received on this
issue for clarification?

MS. VIRA N-HURLEY: Maybe half a dozen.

M5. ROBINSON: Do you anticipate a lot nore calls
if the change is not nade?

MS. VIRG N-HURLEY: Yes.

MR RAO | just had a question on 805 Subsection
D, where the proposed | anguage says that they could
use the equation in 805, Subsection C, to denobnstrate
the cunul ative risk does not exceed 1 in 10,000. Was
this discussed in the TACO Docket A, that it is
acceptable to use the equation?

M5. VIRA N-HURLEY: W believe that it is in
Docket B

MR RAO Ckay. Docket B. So if JCAR has sone
guestions we can at least point to themthat it was
di scussed before, for the record. Thanks.

HEARI NG OFFI CER FELTON: | just had one ot her
clarification at Section 742.310 (b) (1) (a). As I
menti oned, the Board, on its own notion, opened
additional sections in Docket C to nake sone

clarification and nonsubstantive changes. | just
18
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wanted to ask whether or not Dr. Hornshaw or M.
Virgin had any objection to adding the proposed
"within ten feet of," that phrase, in Subsection (a)
(1) (a) in the two places within this section where it
is reflected?

M5. VIRA N-HURLEY: No, we have no objections. It
was the Agency's intent.

HEARI NG OFFI CER FELTON: For clarification, that
was actually Subsection (b) (1) (a). Excuse ne.
Thank you.

kay. Are there any other questions at this tine
for either of the Agency's wi tnesses? Seeing that
there are no further questions or if there are we will
entertain themat this tine, otherwise we will proceed
to adjourn this neeting. Are there any other
guesti ons?

M5. ROSEN:  Yes.

HEARI NG OFFI CER FELTON:  Yes, Ms. Rosen.

M5. ROSEN:  Whitney Rosen, fromthe Illinois
Envi ronnental Regul atory Group. W don't have
guestions, per se, but with ne today are Harry Walton
and Marc Marszal ek that are nenbers of the Site
Renedi ati on Advi sory Conmittee, and we were wondering
if it would be possible for themto nake sone brief

statenents.
19
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HEARI NG OFFI CER FELTON: That woul d be fi ne.

M5. ROSEN.  Ckay.

HEARI NG OFFI CER FELTON: If either one of them
woul d I'ike to proceed once they are sworn, that is
fine.

(Whereupon the witnesses were sworn by the Notary

Public.)

M5. ROSEN: | think Harry will begin.

HARRY WALTON
havi ng been first duly sworn by the Notary Public,
saith as foll ows:

MR WALTON: My nane is Harry Walton. | amthe

Chairman of the Site Remedi ation Advisory Committee on

behal f of the Illinois State Chanmber, and I am on
retainer to the Illinois Environmental Regul atory
G oup. M statenment would basically -- | am aware of

a nunber of different discussions, dialogue going on
bet ween one of the SRAC nenbers, Marc Marszal ek, and
t he Agency about the correctness of sonme of the
fornmul as and sonme ot her issues and the potenti al
typos.

I only request that we take the appropriate anmpunt
of time to get these reconciled before we proceed to
second notice and finalize this docket so that we

don't have to revisit this again, Docket D, E, F, so
20
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hopefully we can take the appropriate anount of tinme
to resolve this. Wth that, | will hand off to M.
Mar szal ek.

HEARI NG OFFI CER FELTON:  Thank you.

M5. ROBINSON: | have one question.

HEARI NG OFFI CER FELTON: Pl ease proceed.

M5. ROBINSON: M. Walton, are you tal king about
t he amendnents that are proposed here or potential
addi ti onal anmendnments?

MR WALTON: | would have to defer to M.

Mar szal ek.
M5. ROBI NSON:  Ckay.
MARC MARSZALEK,
havi ng been first duly sworn by the Notary Public,
saith as follows:

MR NMARSZALEK: | am Marc Marszal ek with Andrews
Envi ronnental Engineering. | represent the Nationa
Solid Waste Association on the SRAC committee.

During ny calculations -- and | wll introduce
Rhon Hasenyager in the back. W got into the Table H
and started to |l ook at the -- we have, basically, a
conput er programthat takes a | ook at how the
functioning of these nunbers are produced via the
table. In that we found out the duration factor from

70 to 30 years was the Table H correction, and that
21
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was basically made in this subdocket.

And then since that even the nere typo of
benzopyrene drew some concerns from us on how many
other typos or a slip of a decimal point or sonething
else in sone of the tables had occurred. So we
started to back calculate all the itens off of Table H
and | ooking at all of the things that were brought up
under subdocket D and C as far as the add m xture rule
and how that woul d affect, because a |ot of these
chemicals are in the add m xture rule.

As an example, | will use 2-Chl orophenol in
Appendi x B, Table A, 2-Chlorophenol. That is a
cunmul ative effect in the reproductive system So when
we | ooked at that, if you |look at that table, the
C ass 2 cl ean-up objective, 2-Chlorophenol is |isted
as 4 and it should really be a 20, is what the correct
answer is. Again, | believe it was just a typo and a
carry over, because if you go to the other Appendix B
Table B, which is the sane item 2-Chlorophenol, it
does have a 20 in the dass 2 groundwater standard.

So it is just a nere -- you know, there is
t housands and literally hundreds of thousands of
nunbers here that are plugged in via soneone typing
into these charts that there are going to be

m stakes. And so in that light, really the
22
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2- Chl orophenol, the C ass 2 groundwater standards, or
the Class 2 soil conponent standard in Appendi x B
Tabl e A should be 20.

Anot her exanpl e of that woul d be Heptachl or which
is also on Table HW W went back and realized to get
to these nunbers you use a series of fornulas, 26
formulas, 28 fornmulas. Al these fornulas are inner
linked and all the nunbers are inner linked into the
formulas. So just to change one itemon Table H
there is greater ram fications in how you got to that
numnber .

We got into Heptachlor in Appendix B, Table B, and
the industrial commercial ingestion nunber for
Heptachlor is 1, and it should really be 1.3. The
i nhal ati on nunber under the industrial commercial
colum is 11, and it should really be .22. The
constructi on worker inhalation nunber for Heptachl or
is listed as 16, and it should really be .3. And,
again, these are all just calculations that are just
typos in the charts. And those are the ones that we
have found currently and would just like to portray to
you that those should be changed so that they
represent the correct clean-up objectives in the
t abl es.

HEARI NG OFFI CER FELTON: Are there any questiggs
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for either M. VWalton or M. Marszal ek?

| actually had one question, M. Marszal ek. Have
you, other than these -- just to clarify, are there
any ot her changes that you have noticed? |Is there
anything el se that you would like to put forth today?

MR MARSZALEK: Not at this time. | nean, there
is a couple of other concerns we have. Again, it is
just clarification itenms. Pentachl orophenol in the
tabl e has a sub item known as E and J.

HEARI NG OFFI CER FELTON: What table are you
referring to?

MR, MARSZALEK: As an exanple, it would be
Appendi x B, Table B, page 138, Pentachl orophenol, you
notice that the inhalation ingestion nunbers have an E
and a J designated behind it which says that basically
your calculation is cut in half upon generation of
your answer. However, when you go to a Tier 2
calculation in the witten text and how you are
supposed to calculate a Tier 2 equation, there is no
di scussi on about cutting the answer in half at the
concl usion of the cal cul ati on.

In Tier 1 you are picking a nunber off the table,
and it tells you how they arrived at that nunmber. But
at Tier 2 the question should we or should we not cut

the nunber in half once you calculate it through the
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formulas of Tier 2, and | believe that it would
probably have the sane designator, E or J, and |
believe it is the J designator but, again, in actual
Tier 2 witten wordage of how to do the cal cul ati ons,
it does not tell you to do that. Again, just a

t ypogr aphi cal , m nor oversight.

HEARI NG OFFI CER FELTON:  When you are referring to
t he changes at Appendi x B, Table --

MR, MARSZALEK: At Appendi x A, Table A -- excuse
me -- Appendix B, Table A, or Appendix B, Table B,
ei t her one, both have Pentachl orophenol on it, which
woul d both have the same designator.

HEARI NG OFFI CER FELTON:  When you are | ooki ng at
t hose, you are | ooking at changes from Docket A,
right?

MR MARSZALEK: Wwell, A Bor C It is on
basically all of them It is the sane -- well, it is
not really a change. It is in the tables.

HEARI NG OFFI CER FELTON: M. Marszal ek, are you --
are you and Andrews, are you actually proceedi ng
through with some sort of an organized study to
confirmthese nuneric val ues throughout the whole TACO
regul ati ons, or are you just sort of --

MR, MARSZALEK: W are trying, but it is extrenely

time consuming. | will be honest with you, we
25
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woul dn't have found this if it wasn't for having a
systemto actually do it. It is literally that
complicated. | have got to admit, all the work that
has gone into this, fromthe Agency and SRAC and
everybody el se, when you | ook at the complexity of
this regul ation, the anmount of formulas and the
calculations in here, these are extrenely m nor
changes.

Agai n, they are changes that should be done to
make the answers to the point of accuracy even better
but there is literally hundreds of thousands of
conbi nati ons here, and when we added the add m xture
rule to the Tier 1 or basically calculated Tier 2, it
really conplicated how you are going to have to cone
up with those nunbers.

HEARI NG OFFI CER FELTON:  Ckay.

MR, MARSZALEK: W are working on it. | don't
know where we sit.

How far are we al ong, Rhon?

MR, HASENYAGER  Just through Table H

MR, MARSZALEK: Probably 1 percent of 100,000
equations that are run or sonething. | nmean, there is
literally that nmany. W probably woul d never get them
all, but as we are running themwe are finding a few
here and there |like |I have shown today. Again, tgey
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are mnor, but they should be corrected.

HEARI NG OFFI CER FELTON:  Sir, in the back, | am
sorry, you answered that question. Your nane is?

MR, HASENYAGER M nane is Rhon Hasenyager. | am
wi th Andrews Environnmental Engi neering.

HEARI NG OFFI CER FELTON:  Thank you.

MR, RAO So this goes back to what M. Wlton
said about the Board waiting until we get all these
typos and corrections in before we nove on this? It
seens like this is kind of an indefinite process.

MR WALTON: | said | think we should take the
sufficient time to allowthis to be discussed. In ny
experience, at nost of the sites that are being --
that TACOis being utilized at, these issues are not
rel evant. These are exceptions rather than the rules
for 99.9 percent of the sites. They will not even go
to this part of the regul ation

So nost of the regulation, in ny opinion, is
intact, it is workable, it is operating very
functional. But there are sone aspects that we may
not be technically correct on select constituents.
The mi xture rule, as we discussed in subdocket B
confused many issues. This is the extension of that.
This is one of the reasons that we were -- that SRAC

was agai nst the adoption of the m xture rule, because
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of these issues. But the rule itself is intact and it
i s functioning.

MR RAO So it would nmake nore sense to have a
correction docket that is open for like a period of a
year or sonething |like that which you can have al
t hese typos and minor corrections in and then the
Board can deal with it in one shot rather than doing
this over and over with different A, B, C, D dockets.

MS. ROBINSON: Fromthe Agency's standpoint, |
al ready have a running list, a file that | am keepi ng
for possible anendnents, not only to the appendices
but also to different parts of the text throughout the
rule that don't make it nonfunctional to keep
continuing with the rule as it has been adopted, but
are things that we were anticipating anending | ater
anyway. This, to me, sounds |like we could continue to
work with the outside group and keep this file going
until such tinme as we cone to a conclusion that we
have sonet hi ng of substance to give you.

MR, RAO Yes, because right now we have only a
few sections open in this proceedi ng.

M5. ROBINSON: | think that the testinony you have
heard today are necessary changes to occur at this
time, but | think that if we conme in through an

anendnment rul emaking later with the rest of these that
28
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woul d be a really good idea. Does anybody have --

MR, MARSZALEK: The only thing | can say is when
you are doing this, whenever you catch an item off of
Table H and you get into the add m xture rule, when
you conme up with those clean-up objectives and if you
are not bounci ng them agai nst correct nunbers in the
renedi ati on objectives table, you may end up doing
nore or | ess renediation dependi ng on how your answers
fall out.

So to make the changes as quickly as possible is
i nportant because it will inmpact when you are -- an
exanpl e, Heptachl or, when you go from 11 to .3, that
is a tremendous change. That's a trenmendous change.
Again, | don't think Heptachlor -- | agree with M.
Walton, it is not running clean-up objectives or sites
here in the state, but other itenms such as what |
poi nt out, benzopyrene is a very comon constituent
and sone of these others do. So it is inportant
trying to do it as quickly as possible, but |eaving
t he docket open maybe is the only answer. It is
easier just to change the add m x rule.

HEARI NG OFFI CER FELTON: Are there any other
further questions for M. Walton or for M.

Marszal ek? Are there any further questions now either

for any of the w tnesses who have testified today?
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I just wanted to clarify one thing, that as the
Board has accepted Ms. Virgin's prefiled testinony as
read, we would like that to be entered into the record
as if read if that is okay.

M5. ROBINSON: That's acceptable. Thank you.

HEARI NG OFFI CER FELTON: | just have one fol |l ow up
comment. If M. Mrszal ek or anyone present today has
any additional changes such as the ones M. Marszal ek
identified, subsequent to the Agency's testinony, if
he or anyone else would like to provide witten
comments identifying those changes with a little, you
know, information in support of those requested
changes | think the Board woul d appreciate that and
possi bly consider it as a second notice in this
mat t er .

Yes, Ms. Rosen?

M5. ROSEN:  Yes. Are you intending to schedule a
second hearing in this matter, and what is the tine
frame for that?

HEARI NG OFFI CER FELTON: At this tinme we haven't
considered that. Initially we intended that there
woul d be only one hearing although the Board has not
addressed that question again, in |light of some of
this information. Since the first notice publication

occurred in Docket C on Decenmber 26, 1997, the first
30
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noti ce period should end on February 9th.

wanted to identify to al

request that

to the Board by that date.

So what |

of you is that we woul d

any other public coments be sent to us

apply to those filings. The

The mail box rule wll

Board will consider al

this information and proceed thereafter

Prior to that, though, if another
don't know --

they will do that,

during the f

irst notice period which,

identified, would end on February 9th.

MS. ROBI
appl y?
HEARI NG

matters that

hearing is -- |
requested or the Board deens necessary
but that would need to be done

like I

NSON:  You said the nmail box rul e does

OFFI CER FELTON:

Yes. Are there any ot her

need to be discussed at this tinme?

Seeing that there are no further matters,

to thank everyone for their attendance and

partici pation.

Thank you.

woul d |i ke

This hearing is hereby adjourned.

(The prefiled testinmony of Tracey E. Virgin

Hur | ey,

MP.H., is attached to this transcript.)
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STATE OF ILLINO'S )
) SS
COUNTY OF MONTGOMERY)

CERTI FI CATE

I, DARLENE M N EMEYER, a Notary Public in and for
the County of Montgomery, State of Illinois, DO HEREBY
CERTI FY that the foregoing 31 pages conprise a true,
conpl ete and correct transcript of the proceedi ngs
held on the 12th of January A.D., 1998, at 600 South
Second Street, Springfield, Illinois, In the Matter
of :  Tiered Approach to Corrective Action bjectives:
Amendnents to 35 Illinois Administrative Code 742, in
proceedi ngs held before the Honorable Amy Miran
Felton, Hearing Oficer, and recorded in nmachi ne
short hand by ne.

I N WTNESS WHEREOF | have hereunto set ny hand and
affixed nmy Notarial Seal this 19th day of January

A.D., 1998.

Not ary Public and
Certified Shorthand Reporter and
Regi st ered Prof essi onal Reporter

CSR License No. 084-003677
My Conmi ssion Expires: 03-02-99
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