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Suite 402

Springfield, Illinois 62704
(217) 524-8507

BY:

MR M CHAEL L. WALLACE,
CH EF HEARI NG OFFI CER,

APPEARANCES:

GARDNER, CARTON & DOUGLAS,
Quaker Tower

321 North dark Street

Suite 3100

Chicago, Illinois 60610-4795
(312) 644-3000

BY:

M5. TRACEY L. M HELIC

Appearing on behal f of the Petitioner,

I LLINO S POLLUTI ON CONTRCOL BQARD,

Di vi sion of Legal Counsel - Assistant Counsel
Bureau of Air

2200 Churchill Road

P. 0. Box 19276

Springfield, Illinois 62794-9276

(217) 524-3333

BY: MS. CHRI STINA L. ARCHER,

Appearing on behal f of the Respondent.
ALSO PRESENT:
M. Ralph L. Fasano, Wite Cap, Inc.
M. Gary Beckstead, Illinois Environnental
Protecti on Agency

M. Kevin Matteson, |llinois Environmental
Protecti on Agency

Ms. K C. Poul os
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THE HEARI NG OFFI CER: Pursuant to
the direction of the Illinois Pollution Contro
Board, | now call Docket PCB96-191. This is
the petition of Wiite Cap, Inc. versus lllinois
Envi ronmental Protection Agency seeking a
vari ance.

May | have appearances for
the record, please, for the Petitioner?

M5. MHELIC. The petitioner is
Tracey Mhelic appearing for Wite Cap Inc.
from Gardner, Carton & Douglas, and Ral ph Fasano,
manager of Environmental Affairs for Wite Cap,

I nc.

THE HEARI NG OFFI CER.  For the agency?

M5. ARCHER: | am Christina Archer
assi stant counsel for the Bureau of Air for the
respondent, IEPA. Wth nme is Kevin Matteson
envi ronnmental protection engi neer fromthe agency,
and M. Gary Beckstead fromthe agency.

MR, BECKSTEAD: |I'mfromthe air
qual ity planning section, environmental engineer

THE HEARI NG OFFI CER.  All right.
Thank you.

Let the record reflect there

L. A REPORTING - (312) 419-9292
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are no ot her appearances at today's hearing and
there are no nenbers of the public present.

Are there any prelimnary
matters, Ms. Mhelic?

M5. MHELIC. Not at this tine.

M5. ARCHER: | do have an ora
nmotion to anend the agency's recommrendati on
which is just a mnor change.

THE HEARI NG OFFI CER. Al l right.

MS. ARCHER I n Paragraph 17 of
t he agency's recomendati on, we reported that
Wiite Cap had 236 tons per year of VOMin its
1995 annual emission report. That nunber should
be 127 tons per year. The 236 tons per year was
from 1994.

THE HEARI NG OFFI CER.  Any obj ection
to that?

M5. MHELIC:. No objection

THE HEARI NG OFFI CER.  All right.
Paragraph 17 will be anmended to show -- you said
127 tons per year?

M5. ARCHER: Correct.

THE HEARI NG OFFI CER. Al l right.

Any other prelimnary matters?

L. A REPORTING - (312) 419-9292
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M5. ARCHER:  No.
(Ms. Poul os entered
t he proceedings.)
THE HEARI NG OFFI CER: W tnesses?
Yes. Ckay.
M5. MHELIC. [|'mgoing to -- before
we swear in the witnesses, |'mgoing to give a
brief opening as to what we are objecting to under
t he agency's reconmendati on.

It's ny understanding they
were to make a notion at this point that the
only outstanding dil emma between the agency and
Wiite Cap is the date of termnation of the
variance. Al of the underlying facts have
been agreed to except for, right at this point,
the date of the termination of the variance
and that's all we will be discussing at this
point in tine.

THE HEARI NG OFFI CER.  Only the date
of term nation?

M5. M HELIC  Yes.

THE HEARI NG OFFI CER.  Ckay.

M5. ARCHER: That's correct.

THE HEARI NG OFFI CER:  Ckay.

L. A REPORTING - (312) 419-9292
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M5. ARCHER: And sone brief testinony
for the board' s benefit of the background.

THE HEARI NG OFFI CER:  All right.
If you wish to make an openi ng statenent, please
proceed.

OPENI NG STATEMENT
by Ms. Mhelic

Wiite Cap, Inc. is a coats/netal
closures for jars conpany. Wite Cap, Inc.
initially applied for variance several years
ago. Wite Cap, Inc. is requesting an extension
of a previous variance; specifically, PCB94-93.
The sane facts set forth in the previous variances
and the board's order granting those variances
apply.

White Cap sinply cannot conply
with the capture efficiency test nethods set forth
in Sections 218.207, 218.105, and 218.105(b) and
(¢)(2), specifically.

Since the |ast variance was
granted, U. S. EPA has approved new test nethods
for capture efficiency. Specifically, in February
of 1995, John Seitz issued a gui dance nenorandum

setting forth revisions to the current tenporary

L. A REPORTING - (312) 419-9292
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total enclosure contract on capture efficiency
met hods and i ssui ng gui dance on the approva

by the state of two alternative test methods;
specifically, the data quality objective test
met hod, which is referred to as a DQO test

met hod, and the LCL test method, which is the
| ower conpetence |evel test nethod.

These two specific alternative
test nethods do not require the tenporary tota
encl osures of the coating lines during the test
met hods or the use of roons as tenporary tota
and permanent total enclosures.

On Page 4 of the guidance
menor andum EPA does refer to minor revisions
of the tenporary total enclosure test nethods
previously issued and incorporated into the
Il'linois raptures, but it does identify the
two new net hods; the DQO and LCL alternative
test nethods.

Because there are new test
met hods avail able, White Cap i s requesting,
in this variance, a variance fromthe current
regul ations until there is a SIP revision

incorporated into the alternative test methods.

L. A REPORTING - (312) 419-9292
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Any SIP revision nmust be approved obviously by
the U. S. EPA.

White Cap could use the
alternative test efficiency test nmethods to
denonstrate conpliance on its existing lines
that are not permanently totally encl osed.

Since the | ast variance
was entered, Wiite Cap has nodified sone of
its coating lines so that four of the lines
are now renoved and they have been repl aced
with two permanently totally encl osed |ines.
Ral ph Fasano will testify to that |later on
in this hearing.

Wiite Cap has -- since
the variance hearing, Wite Cap has al so
entered into a consent agreement with the
U. S. EPA on Decenber 5th of 1995. That consent
agreenent is attached as an exhibit fromthe
petitioner.

Wiite Cap negotiated in good
faith the conditions of that consent agreenent.
The consent agreenent requires Wite Cap to
conduct capture efficiency tests pursuant to

Il'linois' rules or pursuant to alternative

L. A REPORTING - (312) 419-9292
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met hods approved in Illinois' SIP
Specifically, we're referring
to the alternative nethods set forth in the
gui dance nmenorandum of February 7, 1995, and
conduct these tests by Novenber of 1998.
Basically, Wite Cap is
inquiring today that the variance, therefore,
fromthe current Illinois regulations extend
to Novenber of 1998
Wiite Cap is saying that
U S.EPA -- basically, |EPA has relied upon
U. S. EPA' s guidance in pronmul gating past test
nmet hods and current test methods and is
requesting that |1 EPA continue to rely upon
U. S. EPA' s gui dance regardi ng the anount of

time necessary for Wiite Cap to conduct these

tests.

Wiite Cap today is especially
requesting the board to defer to U S EPA' s
gui dance as set forth in the consent agreenent
regardi ng the anount of tinme necessary for
Wiite Cap to cone into conpliance under the SIP

revision using the alternative DQO or LCL test

met hods and that tine frame bei ng Novenber of

L. A REPORTING - (312) 419-9292
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1998.

The tine frane set forth in

the consent agreenment is reasonable, the Novenber

1998 deadline for Wiite Cap to conduct the tests,
because the test nethods first nust be approved
as a SIPrevision to Illinois' regulations.

Second, we have no contro
over the approval of that as a SIP revision
and the tine frame that it will take. Typically,
in the past, these have taken between one to one
and a half years to obtain approval of the SIP
revision. It is our understanding that the
agency intends to submit the variance as a SIP
revision to the U S. EPA

Agai n, we have no contro
over as to when the agency will submt that
variance as a SIP revision or when it wll
be approved.

Accordi ngly, the schedul e
set forth in the SIP revision is reasonable
assum ng that you obtain approval of the test
met hods within the next year or year and a
half as a SIP revision that allows Wite Cap

sufficient anount of tine to conduct the tests

L. A REPORTING - (312) 419-9292
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and then subnmit the test results to the agency
for their review approxi mately anywhere from
ni ne nonths to one year

The basic dilenma there is
that -- the basic dilemma with the agency today
is regarding the interpretation of whether or
not the alternative test nethods nust be
incorporated in a SIP revision. Specifically,
Section 218.108(b) of Illinois' air pollution
regul ati ons provide for exenptions, variations,
and alternative neans of control or conpliance
with the previous rules set forth in Section
218.

There is a three -- specifically
referring to 218.108, as set forth in the board's
recomrendati on, the agency has stated that it may
allow the use of the alternative test nmethods if
they are set forth either in the SIP revision or
in a federally enforceable permt.

It is Wite Cap's position
that the use of a federally enforceable permt
is not sufficient to satisfy the requirenents
of Section 218.105, which sets forth the tests --

capture efficiency test requirenents.

L. A REPORTING - (312) 419-9292
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Specifically, 218.108(b)
requires in order for a conpany to use an
alternative means of control or conpliance
determ nation, the agency nust approve the
alternative test nmethods. It is our understanding
today that the agency, in their recomendation
has approved the use of the alternative test
met hods. That prong is net.

The second prong is that the
rules allow for the use of an alternative nethod.
So in that sense, we would be referred back to
Section 218.105(c)(2), which sets forth the
capture efficiency test nmethods for the coating
lines at Wiite Cap's facilities.

Section 218.105(c)(2) only
allows for the use of alternative nmethods if
they are contained in a SIP revision. There
is noinclusion in Section 218.105 for the use
of an alternative nethod if it's incorporated
into a federally enforceable pernmit.

Accordingly, it is Wite
Cap's position that in order to use the alternative
test methods, those alternative test nethods nust

be incorporated in a SIP revision at the tine

L. A REPORTING - (312) 419-9292
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that White Cap conducts its tests.

Accordingly, Wite Cap needs
a SIP revision allowing the use of the alternative
capture efficiency control nethods at the tinme
that it conducts the actual tests and additiona
time to allow for agency review of those tests
results.

So White Cap is saying that
al though the agency is subnmitting the variance
added SIP revision, the variance needs to extend
for a sufficient anount of tinme to allow for the
approval of the revision, the testing of the
coating lines that exist at that time, which do
not have permanent total enclosures, and tine
for IEPA to review the test results.

As we stated earlier, during
good faith negotiations with U S EPA U S. EPA
believed that a reasonable anmount of tine to
conduct such tests, obtain the SIP revision
conduct such tests, and submit themfor review
and approval woul d be Novenber of 1998.

In addition, Ralph Fasano
is going to get into this today, Wite Cap is

under goi ng a noderni zation programat its

L. A REPORTING - (312) 419-9292
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facility in Chicago, Illinois. Specifically,

it is replacing, as we have stated in our
petition, its coating lines that exist today

whi ch do not have pernmanent and total enclosures
with coating lines that have permanent and tota
encl osur es.

The noderni zation programis
in essence, to enhance the efficiency of Wite
Cap's operations. Wite Cap has al ready begun
t he noderni zati on program by taking out four
lines and, as Ralph will testify, a nunmber of
oxidizers. W intend at this tinme to conplete
that noderni zati on program by Novenber of 1998
barring any other problens encountered with the
addition of the lines or the approval by the
conpany of continuing the nodernization program

Accordingly, if the variance
is extended until Novenmber of 1998, it nmay not
be necessary for Wiite Cap to expend a consi derabl e
amount of noney conducting capture efficiency
tests.

In addition, the enissions
fromWite Cap's facility with this nodernization

programw || significantly decrease, as Ral ph

L. A REPORTING - (312) 419-9292
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Fasano will go into later.

Accordingly, at this tine
White Cap is requesting that the board respectfully
defer back to U.S.EPA' s consent agreenent, grant
an extension of current variance, which requires
Wiite Cap basically -- requires an exenption from
the current control test nethods, granting the
variance allowing Wiite Cap to use the alternative
test nethods and conduct such tests as |ong as
there is a SIP revision approved by the U S. EPA
approving this test nmethod by Novenber of 1998.

In the alternative, Wite Cap
requests that the board grant this variance unti
it neets the schedule, which is subsequently set
forth in a Title V pernmit or a Clean Air Act Permt
Program permt for which Wiite Cap has submtted
an application and conplies with the schedul e set
forth in that permt for conducting such tests
and allowi ng time for agency review, whichever
time period is earlier.

Wiite Cap is also requesting
today the board to interpret Section 218.108(b)
as applied to Section 218.105(c)(2) after any

subsequent agreenent between the agency and Wite

L. A REPORTING - (312) 419-9292
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Cap with respect to these provisions.

Accordingly, that dilemrma goes
back to whether or not a SIP revision is needed
or it will be sufficient to have these requirenents
set forth in a federally enforceabl e operating
permt. At this tine, Ralph Fasano will speak on
t he noderni zation program and the decrease in
em ssions based on his nodernization program

THE HEARI NG OFFI CER: | think before
we get into that, Ms. Archer, do you have an opening
st at ement ?

MB. ARCHER:  Yes, | do.

THE HEARI NG OFFI CER.  Ckay.

OPENI NG STATEMENT
by Ms. Archer

Ms. Mhelic and M. Hearing
Oficer, as is well realized by now, the purpose
of a variance is to get a source into conpliance.
It's the agency's duty and obligation to see
that this is done as soon as possible.

Wiite Cap is a mmjor source
of air pollution in the Chicago non-attai nnent
area. Wiite Cap is requesting an extension of

its variance that was granted in PCB94-93 unti

L. A REPORTING - (312) 419-9292
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Novenber 10, 1998.

By way of short background,
as Ms. Mhelic has already gone into a little
bit, U S EPA placed a noritoriumon capture
efficiency testing on March 20, 1992, so it can
re-eval uate the test nethods of tenporary tota
encl osure as a way to neasure the effectiveness
of VOM control devices.

These net hods had previously
been incorporated into the Chicago Federa
I mpl ementation Plan and also the Illinois State
| mpl ement ati on Pl an.

Specifically, in PCB94-93,
the board did find for Wiite Cap that there
was an arbitrary or an unreasonabl e hardship
to performthe capture efficiency testing based
upon the test nmethods that were on the books
al ready because these nethods were under review
by the U.S. EPA.

The agency agrees that the
current design of the facility of Wite Cap
al so woul d make it a hardship for Wite Cap
to performcapture efficiency testing based

on the then existing test nethods.

L. A REPORTING - (312) 419-9292
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On February 10, 1995, U.S. EPA
lifted this noratorium and proposed seven revised
test nmethods for tenporary total enclosure.

These really are not new test nethods. They
are just revised fromthe seven procedures
that are already contained in the Illinois SIP.

The U. S. EPA al so proposed two
new al ternative net hods, which were the DQO and
the LCL, as Ms. Mhelic referred to. It's the
agency's understandi ng that Wiite Cap does want
to use these alternative nethods unl ess they
nmoderni ze their facility, that it is still not
feasible for Wiite Cap to use revised TTE net hods.
In fact, Wite Cap has worked closely with U S. EPA
in devel oping alternatives

On Decenber 5, 1995, Wiite
Cap entered into a consent agreenent with U S. EPA
to resolve issues related to the theft with regards
to capture efficiency testing. Under that consent
agreenent, U S. EPA gave Wiite Cap until Novenber 5,
1998, to performcapture efficiency testing on
t hose applicable |ines.

Under Illinois' rules currently --

well, U S EPA stated that Wite Cap woul d have

L. A REPORTING - (312) 419-9292



N

AW

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

20

until Novenber 10, 1998, to performthe testing
or a SIP revision wuld be necessary for Illinois
rul es, whichever cane first, under the testing
that would be allowed in Illinois' rules.

Under Illinois' rules, there
is no need to have the SIP revision. |It's the
agency's position that these alternative nethods,
the DQO and the LCL, are already provided for in
Il'linois' rule Section 218.108(b).

There are two options under
218.108(b). ©One is the SIP revision, which is
what White Cap is arguing is necessary. The other
is part of the federally enforceable pernmt, which
is the agency's position, and no SIP revision would
be needed.

The agency's position is that
Section 218.108(b) supersedes and is nore specific
than the requirements in Section 218.105(c)(2)
because | anguage in Section 218.108(b) specifically
states notwi thstandi ng any other provision of this
part.

The variance will be submtted
as a SIPrevision to U S.EPA.  That will be enough

to satisfy Wite Cap's concerns with the SIP

L. A REPORTING - (312) 419-9292
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revision. That's what the agency believes.

A SIP revision would be much
more work for the agency and for the board to do,
whereas Wiite Cap would be -- this variance would
be the first step to get Wiite Cap into conpliance
to get their federally enforceable permt, which
in Wiite Cap's case, is a Cean Air Act Pernit
Program permt.

Wiite Cap did apply for its
cap on January 7th. Actually, | think it was
Decenber 7, 1995. The agency found this
application to be conplete on January 12, 1996.

Once the capture efficiency
met hods are contained in the federally enforceable
permt, Wite Cap may use alternate testing. It
woul d just be a matter of doing the testing
pursuant to the permt.

Like | said before, the
variance would be the first step to get Wite
Cap into conpliance. It would be a neans to get
Wiite Cap their federally enforceable permt
and then Wiite Cap would do testing pursuant
to the permt.

It's the agency's conmm tnent

L. A REPORTING - (312) 419-9292
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to issue Wiite Cap its Title V permt by August
15, 1997, which is consistent with the agency's
original position in this matter. That's well
over a year fromnow. The agency has al ready
been actively reviewing Wite Cap's pernits.
I'msure negotiations will be starting soon on
t hat .

There is insufficient
justification for Wite Cap to wait unti
Novenber 1998, due to the capture efficiency
testing. In fact, nothing in the consent decree
prohibits Wiite Cap fromdoing this testing nuch
sooner .

Specifically, Paragraph 25
of the consent decree states that the consent
decree does not prohibit Wiite Cap -- in effect,
Wiite Cap has to conply with all of their state
| ocal, and federal rules.

Section 218.108(b) is a state
rule. It's been adopted by the board and there
is no need for a SIP revision when this variance
will last only until Wiite Cap's Title V permt
is issued. However, understanding that today,

the agency realizes that there is an arbitrary

L. A REPORTING - (312) 419-9292
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or unreasonabl e hardship and this would only
last until Wiite Cap's Title V is issued.

Like I said, the agency is
going to expedite Wiite Cap's Title V permt
and get that done by August 15, 1997. The agency
believes there is mnimal environnmental inpact
by the granting of this variance. Wite Cap has
al ready taken many steps to mnimze the inpact
already. It has replaced four of its lines with
two new lines that are using permanent tota
encl osure and they do anticipate to replace
the rest of their |ines.

Thi s variance woul d be consi stent
with federal law. The SIP approval is proceeding on
track pursuant to Section 218.108(b). The agency
anticipates no problems with this. |t has been fully
approved by the U. S. EPA

So it's the agency's position
that Section 218.108(b) would allow Wite Cap to
obtain its federally enforceable permt and all ow
for the capture efficiency testing under this permt.
This agency believes that this can be done by August
15, 1997.

The agency will submt this

L. A REPORTING - (312) 419-9292
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variance as a SIP revision and Wiite Cap will do
the testing under the cap permt. The testing --
if there are any applicable lines remaining at
that tinme, the testing should be done way before
Novenber of 1998.
M. Matteson will testify that
a generous time franme, once the cap is issued,
woul d be 90 days to do the testing. So the agency
anticipates if everything proceeds on schedul e,
the capture efficiency testing on any applicable
lines could be conpleted by Decenber 1997, al nost
a year before what U S.EPA is giving Wite Cap
There is no need for the board
to defer to U.S. EPA when under the board's rules
currently, Wiite Cap can do the testing much sooner.
Thank you.
THE HEARI NG OFFI CER.  Ckay. Are
you ready with your w tness?
M5. M HELIC  Yes.
THE HEARI NG OFFI CER:  WI I you raise
your right hand?
MR. FASANG  Yes.
(Wtness sworn.)

THE HEARI NG OFFI CER: You nay proceed.

L. A REPORTING - (312) 419-9292



N

AW

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

M5. MHELIC. | will not be asking
direct questions to the witness. He is sinply
going to be giving a prepared summary of his
testi nony.
THE HEARI NG OFFI CER.  All right.
Now, will he at least -- well, does he have a
st at enent prepared?
M5. MHELIC. No. He does not have
a statenent prepared.
THE HEARI NG OFFI CER. Al l right.
Pl ease proceed.
MR. FASANO Thank you.
VWHEREUPON:
RALPH L. FASANO,
havi ng been first duly sworn, deposeth and testifies
under oath as foll ows:
DI RECT EXAMI NATI ON
By Ral ph Fasano
My nane is Ral ph Fasano. |'mthe
manager of environmental affairs for Wite Cap.
THE HEARI NG OFFI CER.  Spel | your | ast
nanme, please.
MR FASANG. F--as in Frank--a-s--as in

Sam - a- n- 0.
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THE HEARI NG OFFI CER.  Thank you.

MR FASANO What | would like to
tal k about is basically the manufacturing
noder ni zati on programthat we are doi ng regardi ng
our litho operation in Chicago. |It's sonething
I have been working on for many years with ny
conpany to get approval toward.

In the past, we have been making
i nprovenents on our control devices and inproving
our emssion control. As of the last couple of
years, we have also varied this programw th a
production noderni zati on program where we can
increase our efficiencies to be nore effective
and cost effective for the conpany.

In so doing, we are planning
and are enbarking on a programto conpletely
replace all equipnment, all coating and printing
lines in the Chicago operation. W started back
in 1994.

W had what | will call twelve
lines; four print lines and eight coating |ines
and seven catal ytic oxidizers that controlled the
VOM emi ssions fromthose |ines.

At the end of 1995, in Novenber,
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we renmoved four coating lines or one print |ine
and four coating lines. W replaced those with
two brand-new LTG coating lines. One actually
is a double print line and the other one is a
coating line.

Those two lines -- those two
new | i nes have permanent total enclosures and
encl osures of those lines. Those encl osures
will neet the EPA requirenents for pernanent
total enclosures, which will definitely nmean
that capture efficiency testing will not be
required if it neets the requirenents of the
TTE, neaning they have 100 percent capture.

We are working towards the design and conpl etion
of those lines.

At the sanme tine, we al so
replaced four ol der oxidizers, four ol der lines,
and put in an ABB regenerative thermal oxidizer.
That oxidizer is supposed to get anywhere from
98 percent guarantee and | am anti ci pating
hopefully even nore than that.

The programis approved.

It is part of our manufacturing strategy for

the next so many years; three, four or five
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years. The replacenent of these lines is
schedul ed to happen and be conplete in 1998.
We plan on renoving four
nmore lines at the end of this year, if not
at the end, right there or naybe right in
t he begi nning of next year. As far as a
schedule, it looks like it's still on schedul e
for the end of the year and then repl aci ng
that with one nore large line and then we
woul d have four lines left. The plans are
to try to renove those, renobve two, add a
new one, renove two nore, add a new one.
Like | said, we would

like to have this all conpleted by md-1998.

W are still on schedule. W still have our
upper managenent -- the president and VPs
of manufacturing are still in favor of this

program Qur owners, SLWout of Germany,

have approved this noderni zati on program

It's part of a mmjor exanple of a nodernization
program It's been approved, like | said.
Not hi ng has changed that yet. W are noving
forward

My point here that | would

L. A REPORTING - (312) 419-9292



N

AW

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

29

like to make is that in listening to the
attorneys di scussing back and forth the
legalities of the SIP revision and everyt hing,
to me, it becomes a noot point on capture
efficiency testing when | ooking at what we
are trying to do.

Wth this nodernization program
once conpleted, there will be no need for capture
efficiency testing on those existing |lines because
they won't be there.

The idea of the nodernization
programis not to -- not to try to have to
do capture efficiency testing. The nodernization
programis two-fold in its purpose. It's for
the efficiency of our production so we can stay
effective and stay in Illinois; and stay a viable
conpany. Also, the em ssions reduction and
environmental friendliness of these new |ines
is going to be dranmatic.

W are | ooking at approxinately
an 80 percent reduction over the levels that we
have seen and nmaybe even nore if we go back to
'94 and '93, maybe even higher than that. That's

based on ny cal cul ations, which | could work with
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the -- any agency to discuss how those came about.

If anything, | think in talking
to the agency, if they disagree with sonme kind of
cal cul ation and wanted it to be nore later on -- |
mean, years ago, the em ssions were higher. That
even nmakes this programa little bit nore dramatic
because we have 100 percent capture. W have
nmoder ni zed oxi di zers, brand-new thermal oxidizers,
whi ch then the net result is even possibly greater
than 98 percent reduction of em ssions.

So fromny standpoint as
envi ronnment al manager for the company, | have
spent a lot of time trying to convince ny
organi zation in maki ng changes. | also married
it with a production nodernization program W
realize that this has to be done. W realize
that environmentally, we have to do it correctly.
W have subnmitted our construction permt. W
realize it has to be a permanent condition. It
has to be permanent total enclosure. W understand
that. | nean, that's the way we want to do it.

W feel that we are noving
very well in trying to do things ahead of schedul e

or that are not required at this point to reduce
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em ssions. W feel we were doing it ahead of the
game. Wen the VOMtradi ng program cones down and
things are finalized in that area, Wite Cap feels

it will be able to neet all of those requirenents

for all of those enmission tests. In fact, we al ready
have nmet all of those.

Wien it gets to a point of
debate on SIP revision versus date versus shoul d
we test or shouldn't we test, when | talk to
peopl e in production, we talk about tinme and
costly capture efficiency testing, that could
be disruptive to production. There's a
possibility when interpreting these regul ations
that we would have to shut the |ines down to
do proper testing because we have nmultiple |ines
feeding into single oxidizers.

It's not as clear-cut as one
line, one oxidizer. You have to test accordingly.
You can add a | ot of screening on production and
you may lose tinme on other lines. |It's not cost
effective. W are spending millions as it is to
i nprove these -- to change these |ines out and
put in new controls.

For nme to tell production we
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have to do this and these lines are going to be

replaced within a short period of tine, but it's
just a debate on when we should test on capture,

whi ch to ne, neans nothing because in the future,
these lines will be gone.

If for sone reason sonething
changes on this programand we still have an
existing line or two left, we will do that capture
efficiency testing. W are not trying to skirt
the issue of what we have to do. To ne, it gets
to be a noot point on what we are trying to do
and the benefits we are doing environnmentally to
get into a contest on worrying about a tinme of
having to do capture efficiency testing on |lines
that will be replaced.

If the board can at | east
keep that in mnd in review ng both sides of
this testinony on the legal side, | would
appreciate it.

Thank you.

THE HEARI NG OFFI CER:  Does that concl ude
your statenment?
MR. FASANO  Yes

THE HEARI NG OFFI CER: Ms. Archer, do you
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have any questions?
M5. ARCHER: | just have a few quick
questions of M. Fasano.
THE HEARI NG OFFI CER:  All right. You
may proceed.
CROSS- EXAMI NATI ON
by Ms. Archer
Q M. Fasano, when did Wite Cap replace
the four old lines with the two new |ines?
A W started renoving the lines, |
think, in Novenmber of 1995. It was |ast year
The new lines are being installed in phases.

We are actually qualifying one of the |ines.

Q Ckay. What is the status of those
i nes now?
A The coating line is operational

The printing line is where we are running it,
but we still haven't qualified it with the
supplier, the vendor.
Q Wien do you anticipate that the coating
line will be fully operational ?
A The print Iine?
Q The print line. |I'msorry.

Wien do you anticipate that the
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coating line will be fully operational ?

A We' re hopi ng, but they have been
unsuccessful thenmsel ves, but we're hopi ng August,
next nmonth, hopefully. | can't -- I'mnot involved
in that aspect of it.

Q Has White Cap perfornmed construction

testing on the two new |ines yet?

A On that new oxidi zer?

Q Yes.

A The reason being -- can | add sonethi ng
on that?

Q Sur e.

A The construction permt gives us 180
days fromoperation. Also, it was the Illinois

EPA's request that we wait until both lines are
operational to do this construction testing. W
have been doing that. | have been ready to try
and do construction testing, both in trying to
get the lines operational and the TTE s proper.
TTE' s are proper froman EPA
standpoint. W are trying to get them
operator-friendly froman exposure standpoint, you
know, having people work it in, doing that, making

those nodifications. Things are | ooking very
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well. We have put back the destruction testing
schedul e to accommodat e probl ens we have been
havi ng on those |ines.
The oxi di zers have been ready

to test, but trying to get the TTE verification
at the same tine and redo an oxidizer test for
addi ti onal expense for no reason.

Q You anticipate this will be later this
fall, Septenber perhaps?

A For ?

Q For everything, for the destruction
testing, for the oxidizer.

THE HEARI NG OFFI CER Wit for

her to finish the question before you

start.
BY M5. ARCHER:

Q Wien do you anticipate to have the
testing conpl eted on everythi ng?

A The destruction testing of the oxidizer,
t he new oxi di zer?

Q Yes.

A I"mhoping -- we are still trying
to target the end of this nonth, July 30th, unless

production denmands are sonethi ng changes. W may
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have to nove it a little bit into August, but it
| ooks like we are finally zeroing in on having
the correction of the Iines ready. The oxidizer
has been running fine.

Q Do you know once this testing is
done, the lines are fully operational, once you
get approval fromthe agency.

I's that how that works?
M5. MHELIC | object to the
vagueness of that.
M5. ARCHER I'Il try and
rephr ase.
BY M5. ARCHER:

Q Once you performthe destruction

testing, do the results go to agency for approval ?

A They go to the agency and to the
U. S. EPA.
Q And at that point the lines are fully

oper ati onal ?

A There is a possibility that we may
still not even qualify the print line if they
have problems. The qualification of the print

line may not even be conpleted. We will be

running it, but it won't be neeting qualifications

L. A REPORTING - (312) 419-9292

36



N

AW

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

on what the vendor said it could performat such a

| evel of production. That is a different issue,
but we will be running that line. It will be
operational from | believe, an agency standpoint
in that regard. But yes, the destruction testing
will be conpleted and the Iines would be in
operation, yes.

Q Ckay. Now, when do you anticipate

that the printing line will neet the qualifications?

A I"mhoping within a nonth or two.
It should be right now, but it's very hard to say.

Q Al right.

A That's nmerely a production
Q Ri ght.
MS. MHELIC: | would like to

qualify or have the witness clarify
for the record that the qualification --
THE COURT: Wait. Do it on
redirect.
Fi ni sh up your questions.

BY M5. ARCHER:

Q Al right. You also testified that
Wiite Cap plans to replace its remaining eight

lines, correct?
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A Yes.

Q Your hope is this will be done by
1998, correct?

A If | said hope, yes. | guess, yes.
I plan on it being done by 1998.

Q Right. And four of the lines are

on schedule to be conpleted by the end of 19977

A Yes, or in 1997, yes.
Q Then | don't think you stated tine
frames for when the next two lines will be replaced

with one line, but would that be approxi mately

early 1998? That's the second stage, | guess it
woul d be.
A The way the programis right now, we

woul d be renoving four nore lines at the very end
of this year and replacing those with one nore --
one new line in, say, the first quarter of 1997.
In the last quarter of '97, we would renove two
nmore lines and start replacing with another fourth
new | i ne.

The first quarter of '98 or
into that maybe even it spills a little bit over
into the second quarter, the way the schedul e

is set right now, we wanted to go back-t o-back
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So in the first quarter of
'98, we would renove the last two |ines and
then start installing the final fifth brand-new |ine.

Q So when everything is conpleted with
the permanent total enclosures, there will be five
new | ines as conpared to the twelve old |ines?

A Right. W have additional space so
that if we have to put in the sixth line, we have
that in case we needed it for future production
demands.

Q Do you --

A Wth all of this, we are not
anticipating any increased production. Wth
these new | ines, we anticipate the sanme anmount
of production or less. W expect no increase
i n production.

Q Gven that, it's taken close to a
year to finalize everything with the four new
lines that are currently in place at Wite Cap.

Do you anticipate that you will run into the
sane kind of problens with replacing the renaining
eight |ines?

M5. MHELIC. | object to the

guestion sinply based upon your asking

L. A REPORTING - (312) 419-9292



N

AW

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

40

for presunption. He is not able to
answer that.
THE HEARI NG OFFI CER:  Overrul ed.

BY THE W TNESS

A Ckay. The reason we are having sone
probl ems with these brand-new |lines is because we
are working with the vendor to get these lines
performng the way they shoul d be.

| do not feel there is any
problemgetting to that point. Once we have
these first two lines running effectively,
the next lines will be nmuch easier because
we will have already corrected all of the
probl ems and answered all of the questions.

So if anything, the third,
fourth and fifth lines will go much snoot her
froma production operational standpoint.

They will come up online faster. Any
nmodi fi cati ons we have had to tweak will be
made.
BY M5. ARCHER:

Q So you anticipate that these were
just initial startup problens and that the

subsequent |ines should run snoothly?
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A Subsequent lines will run better
than these as far as the startup

Q Do you know i f the production |evels
at White Cap have been consistent over the | ast
several years?

A Pretty much except for 1995. Last
year, there was a | ockout situation with the
union, the printers' union and Wiite Cap, which
affected things. Actually, it was for nost of
the year. So we did ship sonme materials out.
We had our coating and printing and litho
operations -- basically, sonme printing and sone
coating done outside.

W had a contract with U S.
Can for some of our other litho operations.
W had themto do that. So in 1995, you woul d
see what was produced in Chicago Wite Cap, it
was | ower than sone of the other years. O herw se,
if you add what we sent outside into that, it's
fairly consistent.

Q You anticipate future years to be
consi stent al so?

A Consi stent or, if anything, maybe

| ess because we are always trying to inprove
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our coatings to have |less coating passes. |If
anything, we would say that our |evels, say,
1994 levels of total VOMs into the system
fromthat point or maybe even below that. |If
anything, | don't see any increase.

Q Ckay. Thank you

THE HEARI NG OFFI CER  Redirect?
REDI RECT EXAMI NATI ON
by Ms. Mhelic
Q Wien you tal ked earlier about qualifying

the printing line, you were tal ki ng about the
vendor qualifying the printing |line and not
the I EPA qualifying the printing line, correct?

A Correct.

Q Wien you are tal ki ng about production
| evel s or when the agency refers to production
| evels, did you interpret that to nmean that you
woul d produce the same anmount of closures or
per haps the anpunt of coatings woul d be | ess?

A Can you explain that exactly?

Q You tal ked earlier in your previous
response that you anticipated production to be
the same and then you tal ked about decreases in

em ssi ons because of |ess pass-throughs for
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Do you anticipate your production
to be the sane because custonmer demand renains the
sane, but there may be a decrease in emi ssions due
to efficiency of coating encl osures?

A By production |evels, what | neant
was the anmobunt of sheets going through. In other
wor ds, production | evels neaning the anount of
caps we would be making at White Cap. W will
have sone efficiencies with maybe sone reduced
sheet passes based on new coating technol ogi es.

The majority of our em ssions
reductions will be based on the type of equipnent,
permanent and total enclosures, the new regenerative
thermal oxidizer, which has a better efficiency,

and the inprovenments that we did back in 1993 or

1994. I|I'mtal king about the inprovenents on the
two -- or three -- existing catal ytic oxidizers that
we have.

The majority of em ssions
reduction is not going to be related to any
production levels. The majority of the em ssions
reduction is related to the equi pment and changes

in the nodernization programthat we soon are
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Q Barring any decrease in custoner
demand, the fact that you intend to go from
twelve lines to five lines, is not w thstandi ng
a decrease of production at Wiite Cap?

A There might be a slight downturn in
production. That's why we have the additiona
space for a sixth line if we have to cone back
up.

W are anticipating a slight
downturn in the demand in the Chi cago operation
but | think | have done sonme cal cul ati ons that
these lines could, if we get the efficiency
| evel s up -- again, now, this is production
ef ficiency.

If we get those up to where
we would like them | feel that we can get those
five lines equal to those twelve |ines and where
we were at over the years

I'"'msort of answering it both
ways. There may be a downturn, you know, we nay
reduce our demand, but | think our capacity
should handle it once we have this finalized.

Q Wien you say that you have this as
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your plan of action for nodernization, has this
pl an been approved by the owners of Wiite Cap?

A Yes, it has.

Q So White Cap intends to go forward
with this plan of action barring any probl ens
either at White Cap's facility, customer demands,
or with sone problens with the Iines?

A Correct. W actually viewit as
being critical for being on a production or
an efficiency side or the cost side of the
business. W feel that it's critical to reduce
costs in our operation to stay conpetitive.

So it's critical to our surviving or one of
the critical issues.
M5. M HELIC | have no
further questions at this point.
THE HEARI NG OFFI CER: Do you have
any recross?
M5. ARCHER:  No.
EXAMI NATI ON
By Hearing O ficer Wllace
Q M. Fasano, what was your title again?
Manager of environmental affairs.

And your address?
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Where are you | ocated?

A 1819 North Mj or Avenue in Chicago.

Q Real briefly, if you could, describe
the White Cap facility for the record, please, so
it will be in there.

A Ckay.

Q And descri be what White Cap does.

A Wiite Cap, Inc. is a manufacturer
of metal closures, netal closures bei ng what
we term as caps, baby food caps, food and
beverage cl osures for pickles, preserves, juices,
for exanple, Snapple, your iced teas, your Nesteas,

t hose ki nd of things.

W are the | argest manufacturer
of vacuum cl osures and netal closures in the food
industry in the United States. CQur |argest
facility -- manufacturing facility is in Chicago
at 1819 North Maj or

W have other facilities --
two other manufacturing facilities in the States;

Hazl et on, Pennsyl vani a and Hayward, California.
Qur headquarters are split between Chicago at 1819
and al so Downers G ove.

At our other headquarters
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| ocati on, we have our research and devel opnent
at that facility or technical center out there.

Back to the Chicago | ocation,
we start by -- we receive raw naterials inhouse.
We actually receive large coils of steel, which
wei ghs anywhere from 20, 000 to 25,000 pounds at
a maxi mum

Coils are cut into sheets.
Sheets can vary from approxi mately, say, three
feet by three feet. Sheets are stacked into
what we call a load, a pallet load, a skid
| oad.

Those sheets are then sent
over to what we call our litho departnent.
That's where we do our coating and printing
on the sheets, both sides, nultiple passes.

In other words, a sheet of
steel may get three to four passes on the face,
which is the top side of the cap or sheet,
and maybe two or three on the reverse.

There are many different

types of coatings and different systens depending

on a custoner's product. W have encl osures for

products |ike pickles, ketchup, nmeat and baby food
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packages, for exanple, versus cold packs like
certain juices and tonato-based products.

Different types of products
require different systens and requires different
technol ogi es as far as how our coatings apply.

The printing side is nore
decorative. For exanple, with your Tostito caps,
you will see themw th many, many different colors.
It's very decorative. There's a lot of conpetition
there. They are trying to neet market demand and
be attractive on the shelves. That's where we get
involved in the printing side of it.

After the caps are -- sheets
are fully decorated in our |itho departnent, they
are sent over to the other side where we actually
have our cap manufacturing process lines. There,
we take the sheets and cut theminto strips. The
strips are basically then fed into our cap process
manufacturing |ines.

The press is actually the
starting point of that Iine. Strips are fed into
a dye. The shells are punched out. The shells
are then manufactured. The process is a |ong one.

W work with the gasket, raw naterial basically,
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formthe cap, send it through the process of
form ng the gasket inside, inspection, packaging
and putting theminto the cartons, shipping them
to the warehouse, and fromthat, out to our

cust omer s.

That's a very quick -- we al so
make the gasket material inhouse. So raw materials
are steel, litho materials, coatings and inks,
solvents related to that printing process, conmpound
raw materials to nmake our gaskets for the caps
and cartons to ship them

Q Al right. Thank you very much. How
many enpl oyees are at Wiite Cap?

A Approxi mately 500. That would be a
good nunber. That woul d be manufacturing peopl e.
Aside fromthat, we probably have maybe 150, if you
take office people fromour other corporate
facilities, accounting, |I.T., different groups,
engi neeri ng.

Q What's |.T.?

A Information technologies. It was called
data processing years ago.

Q | have two quick followups. You

mentioned a German parent. | didn't get the name of
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t hat .

A I used the acronym SLW It stands for
Schmal bach- Lubeca and something. | can't renenber.
I don't know how to spell that for you.

Q Then, you used anot her abbreviation
LPG | think. Wsat is that?

A LPG is a German conpany that supplies
the brand-new | ines. They nake ovens and they are
al so -- they purchased a conpany call ed Myl ander
whi ch makes coaters and presses, so to speak

Q LPG is the nanme of a Gernan conpany and
then your parent is SLW

A SLW which is also a German conpany.

Q Ckay. Al right. Thank you very much

A You' re wel come.

THE HEARI NG OFFI CER: Do you have
anything further, Ms. Mhelic?

M5. MHELIC  No.

THE HEARI NG OFFI CER:  Ms. Archer,
do you want to call your witnesses?

M5. ARCHER Yes, | am | will
call Gary Beckstead and Kevin Matteson

THE COURT: Gentlenmen, woul d you

rai se your right hands, please?
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(Gary Beckstead sworn.)
(Kevin Matteson sworn.)
M5. ARCHER At this tinme, the
agency would call M. Gary Beckst ead.
THE HEARI NG OFFI CER° Wul d you
just turn around and cone up here so
she can hear you?
MR BECKSTEAD: Sure. M nane is
Gary Beckst ead.
M5. ARCHER Wit a minute. 1"l
be asking you questions.
VWHEREUPON
GARY BECKSTEAD,
Havi ng been first duly sworn, deposeth and testifies
under oath as foll ows:
DI RECT EXAMI NATI ON
by Ms. Archer

Q Woul d you pl ease state your nane for the
record?

A My name is Gary Beckst ead.

Q Woul d you spell your last name for the

court reporter, please?
A B-e-c-k-s-t-e-a-d.

Q And what is your current occupation

L. A REPORTING - (312) 419-9292
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M. Beckstead?

A I''menployed by the Illinois
Envi ronmental Protection Agency. | have been
enpl oyed there since 1991 as an environnenta
protection engineer in the Air Quality Pl anning
Section of the Division of Air Pollution Contro

and the Bureau of Air.

Q Since 1991?
A 1991.
Q Ckay. What are sone of your job duties,

M. Beckstead?

A In general, I"'minvolved in the review

of em ssion inventory and the preparation of
techni cal support for proposed ozone regul ati ons
af fecting stationary points.

In addition, | have the
responsibility for quality control and quality
assurance, both in inventory and eval uation of
em ssi ons.

O her duties | have include
the technical review of petitions for variances,
adj usting standards as well as any proposed
U. S. EPA changes to existing test nethods and

pr ocedur es.
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Q Ckay. Are you -- do you deal with
capture efficiency in your job?

A Yes.

Q Are you famliar with the state
regul ati ons regarding capture efficiency?

A | certainly am

Q Coul d you describe just real generally
what those require?

A Let ne get nmy notes here. | didn't
know | was going to do all of this talking.

Ckay. The existing capture
efficiency test nmethods and protocols are presented
in 218.105 and 218, Appendix B for a source |ocated
in the Chicago non-attainment area such as Wite
Cap. Another area that gives a source capability
of using alternative nethodol ogies is housed in
218.108(b).

Q Are you famliar with U S. EPA gui dance
concerni ng capture efficiency?

A Yes. In April of 1990, U. S. EPA,
after an extensive seven-year study, pronul gated the
regul ations that were later codified in the June 29,
1990, federal inplenmentation plan for Chicago.

Q Al right. Wre these test nethods
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| at er changed?

A Wl l, in a nenorandum of February 7,
1995, John Seitz, the director of QAQPS for the
U. S. EPA, issued a guidance docunent whi ch had
not only two alternative nethods avail abl e, but
al so that there would be mnor revisions to the
exi sting seven net hods.

Q Let ne go back to the capture efficiency
met hods proposed in April of 1990 by U S. EPA. Wre
t hose subsequently codified into Illinois" SIP?

A Yes. That's exactly what we have at
218, Appendix B, and 218.105. Those are the sane
regul ati ons.

Q Ckay. M. Beckstead, what is your
understanding of the two new alternative test nethods
that U. S. EPA proposed in this docunent dated February
7, 1995, generally?

A In my review of the gui dance docunent,
these met hods, the DQO, the data quality objective,
and the LCL, the | ower conpetence limt, are
basically statistical approaches. They are not
test nethods, per se. They are a way of qualifying
data as toreliability.

In fact, with the issuance of
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DQO or LCL, a firmhas considerable flexibility in
usi ng these options as long as they can satisfy
the statistical requirenents and the conpetence
| evel s prescribed in these two alternatives.

Q And does U. S. EPA consi der these
alternative test nethods as equival ent alternatives?

Yes, they do.

Q Are those found in Illinois' rules?

A DQO and LCL?

Q Yes.

A Not per se, but in 218.108(b), we
have -- unlike a lot of states, we have taken

the step of allowing sonme SIP flexibility, that
equi val ent alternatives, if approved in either
a SIP revision or a FESOP, a Federal |y Enforceable
State Qperating Pernmit, can be used by a source.

Q Ckay. M. Beckstead, have you heard
Ms. Mhelic refer to Page 4 of the gui dance docunent
where the states that have already adopted the TTE
nmet hods into their rules should revise their SIPs
accordingly.

Do you recall that?
Yes, | do.

Ckay. And do you -- what is your
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SIPwith regards to the alternative test nethods?

A You have to appreciate that that
gui dance docurment went out to all states. Not to
be bragging on the state of Illinois, but we are
alittle ahead of the gane in a |lot of our
r ul e- maki ng.

I think Seitz was referring

to if you don't have this SIP flexibility, this
equi val ent alternative option in your present SIP
you will have to do that. |f you haven't adopted
testing -- capture efficiency testing protocols,
which a lot of states have, you have to revise
your SIP for that. [Illinois has done both. So
we're alittle bit ahead of the gane in what Seitz

is requesting here in that nenmorandum

Q So in your opinion, Section 218.108(b)

provi des this source as an option?

A That was specifically why we put it in

56

there. It was presented as an equivalent alternative

or a key test nethod procedure that are presently in

the rules that we've adopted. |f they can prove and

if we accept that it is an equivalent alternative,

it's acceptable.
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Q In your opinion, do you think that the
state rules need to be revised to be consistent with
U. S. EPA gui dance as a SI P?

A No. | think we have done what we are
supposed to do.

Q M. Beckstead, have you reviewed Wite

Cap's petition for variance?

A Yes, | have.

Q Al right. Are you famliar with that
petition?

A Yes, | am

Q And are you famliar with the facility?

A Yes, | am

Q Ckay. Do you know if White Cap has --

what ki nd of source is Wite Cap?

A Ch, as the gentleman has said,
they are basically a netal closure and stanping
operation. They have sone coating going on using
add-on controls. M understanding is that they
cannot do tenporary total enclosures because of
geonetrics primarily. There is not a way to get
around the existing |ines.

Q Do you know i f Wiite Cap has applied for

Title Vor Clean Air Act Permt Programpermt?
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A My understanding is they have.

Q And is that permt a federally
enforceabl e permt?

A Yes, it is.

Q What woul d a source such as Wite
Cap have to do, in your opinion, to utilize these

alternative nethods as specified in the guidance

of U. S. EPA?
A My understanding -- and |'m no expert
in permts -- but nmy understanding is that there

woul d have to be a change in the conpliance schedul e
as well as a proposal as to what process paraneters

they would need to nake as far as applying this DQO
OR LCL nethodol ogy. It is ny understanding the DQO

woul d conply with the existing regulations on the

books.

Q Are you famliar with Illinois' Cap
Pr ogr anf?

A Yes, | am

Q I n your opinion, what would be a

reasonable tinme frane for the agency to issue
a cap?
A To issue a cap?

Q Ri ght.
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A I think we are required by the d ean
Air Act to issue within two years of the date of
conmpl etion of the application

Q If a source such as White Cap who did
submt their cap in Decenber of 1995 was found to
be conpleted in January of 1996, would you think
that a tine frame of late 1997 woul d be appropriate
to issue a cap?

A | have discussed this with Don Sutton,
who is the head of our permt section. | have no
reason to doubt his timng. He has assured us that
August of '97 would be a reasonable tine frame to
conpl ete that task.

Q Al right. [In your opinion
M. Beckstead, do you feel that the granting of
this variance woul d have any environnmental inpact?

A Vell, we are always concerned from
the air quality planning section side of nmjor
sources whether they are in conpliance or not. |
have done a prelimnary cal cul ati on based on the
1994 emi ssions and at that tine was 236 tons per
year.

If, in fact, Wite Cap is

m sjudging their capture efficiency by ten percent,
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you are tal king about an additional 56 tons of
em ssion going into the air.

Appreci ate the maj or sources
in the Chicago non-attai nment area. The mgjor
sources contribute well in excess of 80 percent
of all the enmissions that are enitted into that
non-attai nment. Now, appreciate that 236 tons
may be a small nunber in the total, but it's
still a major source. Naturally, we have concern
whet her this major source is in conpliance or not.

The menorandum i ssued by Seitz
said that as of February 15, 1995, we should start
capture efficiency testing again and we were way
past that date. That's for sure.

Q M. Beckstead, in your opinion, have
the steps that Wiite Cap has al ready taken m nim zed
i npact on the environment? By that, | nean replacing
four old lines with two new |ines.

A Fromthe testinony | have heard today,
the inpact to the environnent is pretty nmuch the
sane. They are enmitting the same volune of VOM s
to the environment. That's if | understand the
testinony presented here today.

Q That's all | have. Thank you
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M. Beckst ead.

THE HEARI NG OFFI CER: Do you have
any cross-exam nation?

M5. M HELIC  Yes.

THE HEARI NG OFFI CER: You may
proceed.

CROSS- EXAMI NATI ON
by Ms. Mhelic

Q Does Section 218.105 allow for
use of nethods -- test nethods other than
those identified in 218.105 or Appendi x B?

A | woul d have to | ook through that
section because basically the test nethods and
procedures that one should follow should conmply
with our regulations on the books.

Q | believe you testified previously
that that is the section that sets forth the
capture efficiency test nethods identified for

coating operations?

A Ckay.
Q If | could hand you what is
identified --
MS. ARCHER | have it.

BY M5. M HELI C
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Q She's got it. The agency is handing

you Section 218.105, Test Methods and Procedures.
I will refer this to you specifically since this
is the type of discussion that capture system
efficiency test protocols identified in 218.105(c).
In that section, are there
any nmethods that are available to be used other
than those identified in that section by a source
wi shing to denonstrate capture efficiency
conpl i ance?

A Vll, the alternatives are all owed
under 218. 108.

Q In 218.105(c), are there any alternative
met hods all owed to be used ot her than those specified
in Section 218.105?

A | would have to review that and see
what is exactly in here.

Q Coul d you review it?

THE HEARI NG OFFI CER  Let's
go off the record a mnute. Let's

take a break
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(Whereupon, after a short
break was had, the
foll owi ng proceedi ngs
were held accordingly.)

THE HEARI NG OFFI CER:  We're
back on the record. You may continue
or there might have been a question
pendi ng.
Are you ready to answer
t he question?
THE W TNESS: Yes.
THE HEARI NG OFFI CER: Pl ease
proceed.
BY THE W TNESS
A | think the question was is there
the option of using an alternative if the protocols
of the existing regul ations cannot be net?
| am quoting from 218.105(c)(2).
It states that the capture efficiency of em ssion
units shall be neasured using one of the four
protocols given. [|f these techniques are not
suitable for a particular process, then, an
alternative capture efficiency protocol may

be used. So yes, there is an availability
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of using an alternative.
BY M5. M HELIC

Q In Section 218.105(c)(2), does it
not continue on to say provided that the alternative
protocol is approved by the agency and approved
by the U.S.EPA SIP revision?

A As | referred to, 218.108(b) all ows
that flexibility. This was put into our SIP in
1990, June 29, 1990. Since then, the FESOP has
been -- has becone available and the SIP flexibility
process which is when 218.108(b) superseded this
section. This actually should be clarified a little
bit. A SIP revision for a FESOP shoul d be added in
that section, but it's not.

Q So 218.105(c)(2) should be clarified
and provided for or in a FESOP in addition to
US EPA's --

A I think it's all right just the way
it is, but | guess you can get into the legalities
of it all.

Q But 218.105(c)(2) does not provide
that an alternative capture efficiency protoco
may be used if it is put forth in a FESOP?

A Not per se, no.
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Q Has the 218.105 regul ati on been approved
by US. EPAin Illinois" SIP?

A Yes, it has.

Q And when was that approval ?

A | don't know. You have nme there. |

woul d have to review the exact date on that.
Q Ckay.
A It was codified in the FIP on June
29, 1990, but as far as going into the SIP, an
exact date on that, | would have to | ook at that.
THE HEARING OFFICER  |'m sorry.
M. Beckstead, | didn't hear you.
THE WTNESS: An exact date as
to when it went fromthe FIP to the
SIP, I would have to | ook at that.
BY M5. M HELI C
Q But is it not true that the FIP set
forth the regul ations and 218. 105 becane effective
on Septenber 27, 19937
A | have no idea if that's true or not.
Q Are you aware as to whether or not
the regulations set forth in 218.105(c)(2) have
been codified into Illinois' SIP and approved by

U S.EPA as a part of Illinois' SIP?
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A I amnot too sure if they have actually
total approval. There is no question in the reviews
that | have seen on this section

Q You're not aware as to whether or not

U. S. EPA has actual |y approved these regulations as a

part of Illinois" SIP?
A No, | have not.
Q You previously referred to the February

7, 1995, nmeno from John Seitz, which was attached as
an exhibit to the original petition for an extension

of this variance in this case.

Wiere in this nmenmo -- and if you
need a copy, | can provide one for you.
A | have one.
Q Strike that.

Is it only your interpretation
that this guidance docunent allows states which
don't -- which already have inplenented regul ations
incorporating TTE test requirenents and incorporated
provisions allowing for alternative test methods to
be used not to nodify -- do not need to therefore
revise their SIPs?

A Yes, it is.

Q Can you tell me anywhere within the

L. A REPORTING - (312) 419-9292



N

AW

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

67

meno that John Seitz has indicated that statenent
that states which have already enacted TTE test
requi renents and have alternatives set forth in
their regulations allow ng alternative test methods,
you do not need to incorporate --

A | don't think he said that verbatim
but we have what he is speaking about. What he is
speaking to, we have those in place in our
regul ati ons.

Q Have you ever spoken with John Seitz
about this issue?

A Not directly, no. | have talked to
Candace Sorrell and Gary McAlister and Terry Harrison
who were instrunental in the devel oprment of the

gui dance of those rul es.

Q Ckay. And did Candace Sorrell ever
specifically tell you that since Illinois has
218.108, it does not need to revise Illinois' SIP?

A Wl |, Candace is not famliar with

our regulations, but | did nention that we have
those on the books and she felt there were no
ot her changes necessary.

Q So Candace Sorrell told you that there

were no ot her changes necessary for Illinois' SIP
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to incorporate the revised test nethods set forth
in the gui dance docunent in order for sources to
use those test nethods in order to denonstrate
conpl i ance?

A Candace Sorrell is responsible for
the proposed nethods. The proposed net hods have
not be approved by U. S.EPA. They have not been
pronmul gated. They are not even avail abl e.

The DQO and LCL in M. Seitz's
menmor andum he said, in effect, these are acceptable
to U.S.EPA. You can use LCL and DQO. Those are
alternatives that we have on the books, the protoco
and nethods fromthe FIP. W can use -- | feel we
have everything in place for Wiite Cap to use the DQO
and LCL.

Q Wien you say you have everything in
pl ace, what do you nean by everything in place?
A The rul es and regul ations --

THE HEARI NG OFFI CER°  Excuse ne.

You nust wait for the question
BY M5. M HELIC

Q Coul d White Cap go ahead today and
conduct a capture efficiency test using DQO and

LCL testing nethods?
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A Wthin 30 days, | believe.
Q Why woul d they have to wait 30 days?
A Well, there are preparations for them

to get set up, but to answer your question, yes,

t hey coul d.
Q They don't need a federally enforceable
permt providing for these alternative test nethods?
A Vell, | guess you are right there. They
woul d need a FESCP

Q And that is because Section 218.108

allows for that?

A Yes.
Q But no one from U. S. EPA has stated that
because Illinois has 218.108 regul ations that it does

not have to revise its SIP to incorporate the
alternative test methods?

A | don't recall that |I have ever proposed
such a question to anybody down there, per se.
was nore interested in the changes they were
proposing and the revisions of the existing nethods
and protocol.

Q Have you --

A SIP flexibility is a separate issue.

That is a separate program al t oget her.
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Q Have you reviewed Wiite Cap's perm't
application under its Cean Air Act Permt Progran?

A No.

Q Are you aware as to whether or not
Wiite Cap has set forth in that application a
schedul e of conpliance by which it m ght conduct
capture efficiency tests?

A | haven't seen it per se, no.

Q You stated earlier that the agency has
up to two years fromthe date of conpletion of a
Title V application to issue a Title V permt.
For the record, I'msaying Title V also as a C ean
Air Act Permt Program permt.

Is it not true that the agency has

up until January 1998 to issue that pernmt?

A By Gean Air Act regulations, | would
guess so.
Q And those are Illinois Cean Air Act

regul ations, correct?

A No. That's fromthe Federal Clean Air
Act .

Q Under Illinois' regulations, does the
agency have up to --

A | would imagine it's the same tine
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franme. | can't say. |1'mno expert on permts and
scheduling of permits. That's not ny area of
experti se.

Q Have you ever been out to Wite Cap's
facility in Chicago?

A No, | haven't.

Q You stated earlier that you reviewed
the 1994 emnissions data and that if Wite Cap had
m scal cul ated its capture efficiency by ten percent,
it would cause an increase in production of
approxi mately 56 tons.

Do you know what em ssions are
allowed by the rules for Wiite Cap to emt?

A They are all owed 140 tons.

Q Wien you say they are allowed 140 tons,
where is it set forth that they are allowed to emt
140 tons?

A Probably in the permt. 1It's allowed
in the permt.

Q Al right. Are you aware of any permt
that is in existence for Wiite Cap that limts it to
140 tons of em ssions per year?

A | went by what was in our em ssions

inventory data and it said that the allowable for
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VWiite Cap is 140 tons per year
Q What data are you | ooking at when you

are referring to em ssion inventory data?

A January of 1996 data that we have
standing inventory -- enissions inventory.
Q Do you have a copy of what data you

reviewed with you today?

A Yes. You should have a copy.

M5. ARCHER | did not bring one,

Tr acey.

BY M5. M HELIC

Q She did not bring one. However
are you saying that there is no allowable
limt at Wite Cap and that it is only allowed
to emt 140 tons of emnissions per year?

A That's what the inventory said.

Q That's what the inventory said that
you reviewed that you are referring to?

A Yes.

Q Coul d you give ne that SIP date for
what ever this inventory is, the actual title of
t he docurment that you revi ened?

A Vell, it's updated daily. | have

a fiche, which is issued every quarter. So |
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was | ooking at the first quarter of 1996. That
is what | was | ooking at.

Q When you are | ooking at data, you
are | ooking at inventory of actual em ssions.
So you are |ooking at 1994's actual em ssions
and not necessarily the permt of em ssions?

A No.

Q You' ve never seen one of Wite Cap's
permts to determne the amount of em ssions that
it's allowed to emt?

A Vell, generally, that's what that EI S
i s supposed to be. Wen we say allowed, we assune
that that's fromthe permt.

Q Has the agency ever brought an
enforcement action against Wiite Cap for emtting
236 tons of emission when it was only allowed to

emt 140 tons?

A Vel l, during the noratorium we could
not enforce capture efficiency. It could not be
t est ed.

Q In fact, when you are saying that
Wiite Cap -- if it was off by 10 percent, it

emts 56 tons nore of em ssions. But if Wite

Cap's capture efficiency is actually greater
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than that required by the law, it could actually
be over-controlling its em ssions?

A It's possible.

Q And what is the capture efficiency
required at Wiite Cap?

A | just use nmy -- | used the nunber 81
percent, but from discussion today, it was probably
a | ess nunmber of capture of overall control in that
90 percent destruction. It ranges from60 to 65
percent. | don't know which exact regulation it
woul d be subject to.

But | used 81 percent and
said that's 90 and 90, 90 percent capture and 90
percent destruction and then |'m noving down to
suppose it was 90 percent destruction and 80 percent
capture. What would that do?

Q And when you are saying that, they are

required to 60 to 65 percent?

A | think so, yes.

Q Actual ly, what rule are you referring
to?

A FI exographi ¢ regul ati on.

Q Isn't Wite Cap -- when you

say you're familiar with their site, isn't Wite
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Cap a coating operation for m scellaneous --
A Well, there is printing going on there.
THE HEARI NG OFFI CER: Pl ease

M. Beckstead, wait for her to finish

the question before you start your

answer .

BY M5. M HELIC

Q You stated earlier that you are famliar
with Wiite Cap's site.

A Uh- huh.

Q Is Wiite Cap a miscel |l aneous neta
coating operation or a plexigraphic printing
operation?

A Vel l, | have heard they are doing
both. That is what | have heard today. |'m not
intimately famliar with them Fromthe petition,
| saw m scel | aneous nmetal and under mi scel |l aneous
metal coating, generally, it's 90/90. That's why
| used those nunbers in ny original calculation

Q So if it's a mscellaneous neta
coating operation, you're saying there's 90 percent
destruction efficiency and 90 percent capture
ef ficiency?

A If we're using add-on controls.

L. A REPORTING - (312) 419-9292



N

AW

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

76

Q I"Il refer you to Section 218. 207 of
Illinois' regulations. Do these regul ations not
all ow alternati ve add-on control nethodol ogy
specifically in 218.207(b)?

A Uh- huh.

THE HEARI NG OFFI CER.  |s that yes?
BY THE W TNESS:
A Yes.
BY M5. M HELI C

Q Does this section not provide that a
coating line equipped with or is denonstrated to
have an overall efficiency so that the VOM em ssions
can be no nore than what is allowed under Section
218. 204 of this subpart?

A Uh- huh

THE HEARI NG OFFI CER  |s that yes?
BY THE W TNESS:
A Yes.
BY M5. M HELIC

Q I's that not what the agency often
referred to as the equival ency rul e?

A Yes, it is.

Q So therefore, Wiite Cap would only

have capture sufficient to denonstrate overal

L. A REPORTING - (312) 419-9292



N

AW

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

77

efficiency to that which would be emitted if
it applied conmpliant coatings?

A Yes.

Q Are you aware as to what the capture
efficiency woul d be necessary at Wiite Cap's facility
in order for it to neet conpliance with Section

218. 207(b) ?
(b)(2) or (b)(1) --

Q Two.

A -- because (b)1 is 81 percent.

Q Ei ghty-one percent, which is -- it's not
a 90/90 figure. |It's an 81 percent overall control

figure, is it not?

A But then it says control device nust
al ways have 90 percent efficiency, which would nean
that you have to have 90 percent capture.

Q That neans that you woul d have to --
the control device has to have a 90 percent capture
ef ficiency?

A The control device nust have a 90
percent efficiency. So if you have an overal
capture system and control device at 81 percent,
you woul d then have to have 90 percent capture.

Q Coul d you not have a 90 percent
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destruction efficiency?

A
Q

You have 95 percent, yes.

So you could have a 99 percent

destruction efficiency and a 69 percent capture

ef ficiency?

A
Q

Yes.

And to neet the equival ency

denonstration, are you aware as to what Wite

Cap's capture efficiency needs to be in order

to neet -

A

No, | do not.
Can | finish nmy question?
THE HEARI NG OFFI CER Wul d you

pl ease | et her finish her question?

BY Ms. M HELIC

Q

(Continuing) -- to neet conpliance with

Section 218.207(b)(2)?

A

nunbers.

Q

No, "'mnot famliar with the exact

Are you aware as to whether or not

Wiite Cap needs anywhere from 35 percent to 65

percent capture efficiency --

A

I would --

THE HEARI NG OFFI CER: Pl ease
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BY M5. M HELIC

Q (Continuing) -- to neet conpliance
with Section 218.207(b)?

A It would be strictly speculation. |
have no feeling for that.

Q So you are not aware at this tine
that White Cap over controls its em ssions from

its facilities?
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MS. ARCHER | guess | would
object to this whole |line of questioning
for a couple reasons.

First, it's really beyond
the scope. | think it's also irrelevant
to what the issue is in this variance
proceeding regarding the timng of the
vari ance.

| know M. Beckstead, on
direct, has gone into this on a little
bit and Ms. Mhelic can explore this,
but these issues really are irrelevant.

M5. MHELIC. On direct, he went
into --

THE HEARI NG OFFI CER: Pl ease wait.

L. A REPORTING - (312) 419-9292
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Were you finished?

M5. ARCHER  Yes. |'m done.

M5. MHELIC. On direct, he went
into the fact that there may be an
envi ronnental inpact if they cannot
denonstrate capture and contro
efficiency required by the regul ations.

There may be a significant
environnmental inpact if they are choosing
to under control of their emnissions.

| am asking M. Beckstead
guestions as to whether or not he is
aware as to what the control is needed
at White Cap's facilities and to what
the requirenents are for Wiite Cap and
if they are in conpliance with those
regul ations or not at this tine.

THE HEARI NG OFFI CER.  Obj ecti on,

overrul ed.

M5. MHELIC: Can we go back
to the previous question and have it
read back?

THE HEARI NG OFFI CER° No. Just

repeat your question.
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M5. MHELIC. | really don't
remenber the question at this tinme.
THE HEARI NG OFFI CER°  No. (o
on. W're not going to have her
read that. Ask another question.
BY M5. M HELIC

Q Ckay. You aware at this tine then
whet her or not Wiite Cap over controls em ssions
fromits facility?

A I*'mnot aware of it.

Q You stated earlier that you believed
that after Wiite Cap has conpleted its nodernization
program that the VOM enissions at the facility would
be the sane as those currently being emtted. Wre

you present during M. Fasano's testinony?

A Yes.
Q Did you not hear M. Fasano state that
em ssions at -- VOM emi ssions fromthe operations

after the nodernization were going to conpletely
be reduced by up to 80 percent?

A I mssed that. | thought he said they
woul d be equal or slightly less. | nust not have
heard that statenent correctly.

Q I have no further questions at this
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time.
THE HEARI NG OFFI CER:  Redirect?
M5. ARCHER: Just a few. Thank you
REDI RECT EXAMI NATI ON
by Ms. Archer

Q M. Beckstead, do you have Section
218.105 in front of you?

A Yes, | have.

Q Al right. On Section 218.105(c), it
does state that alternative capture efficiency
protocols may be used, correct?

A Yes.

Q Al right. Section 218.108(b) specifies
the concept of an equivalent alternative test nethod,

is that right?

A That's correct.

Q Coul d you explain the difference between
the two concepts of an alternative in Section 218. 105
and an equivalent alternative in 218.108?

A Vell, let me start with the nore
general. Section 218.108 is a flexibility
policy to allowthis sort of a thing that is being
referenced in 218.105(c), that if a firm cannot

use what we have existing on the books to prove
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compliance, yet has an alternative that they feel
is equivalent, if they submt that to us and we
approve it with U S.EPA, we can either put it in
FESOP or put it as a SIP revision, we will accept
that as being equivalent to what our test nethods
reference in this particular case in 218.105(c)(2).

Does that clarify what you
want ed?

Q Somewhat .

In Section 218.108(b), doesn't
that specify that notw thstandi ng any other section
of this part?

Yes.

Q So in your opinion, would Section
218. 108 supersede 218.105?

A Definitely.

Q And the alternatives as contai ned
in the capture efficiency gui dance nenorandum
by John Seitz, are those considered equival ent
alternatives?

Yes, they are.

Q And not just alternatives?
A Ri ght.
Q M. Beckstead, are you aware that
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Section 218.108(b) is still pending full U S. EPA
approval for this test?

A It was on a direct final status and
was renoved to normal processing because of sone
adverse coments not to do with the regul ation
not to do with 218.108, but sonething back in
the generic section.

Those adverse conmments were
not adverse and got renoved. But anyway, it's
on a normal SIP approval schedul e, which may
take a little bit longer, but it should be
occurring sonetinme this sumer, | would imagine.

Q And you have no reason to doubt
that will be fully approved?

A No. There have been no objections

from U. S. EPA on that section.

Q You don't know whet her Section 218. 105

has full SIP approval or not yet?

A I would think that it would have, but
I can't verify that definitely. | mean, it's been
around since June 29th of 1990. | think it's
been approved, but sonetinmes | |ose track of

U. S. EPA approval s.

Q You al so stated on cross that you

L. A REPORTING - (312) 419-9292
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thought that initially Wiite Cap could test using
alternative nmethods within 30 days?

A Yes.

Q But then you clarified that. Wuldn't
Wiite Cap need a federally enforceable permt first
before they could test?

A Vll, I'"'mnot too sure about the
legalities. In fact, when |I reviewed this variance,
| said it looks like to ne they want to prove
conpliance. Let's allow themto prove conpliance.

As far as timng as to when you should do those

tests, | think the tests should be done i mediately.
Whet her it be through a FESOP or whatever you are
needi ng that enters into it, that's the |egal side
of that. |I'mnot an expert on that at all

Q That's your understandi ng of why Section
218.108(b) is necessary?

A Yes.

Q Coul d you clarify this em ssion
i nventory data?

Coul d you explain what it is for

t he board?

A It basically is a listing of all sources
statewi de, whether in the attainnment area or the
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non-attai nment area. It is nanmed the Em ssion
Inventory Systemand it does just that.

It keeps track of reported
em ssions. A permt analyst goes in and changes
that data upon receipt or issues of new permts.
W have a nore up-to-date systemcalled Cares,
but presently, it is still intact. It is still
used.

As | say, | have not an
el ectronic version, but a fiche at ny desk.
view the source and see what 1994 or 1995 emi ssions
data woul d be for the particular sources that |'m
interested in.

Q And who maintains this EIS?

The permt people.

Q So it is the agency?

A The agency, yes, sure.

Q And they receive this data fromthe
sources directly?

A Yes, yes.

Q Ckay. And soneone inputs it into the
conput er ?

A Yes.

Q And you just pull it up on your
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m crofiche?
A Yes.
Q And that's updated how?
A Quarterly.
Q Fromthat EIS, that's what indicated

to you Wiite Cap's em ssions from 1994 and 1995?

A Yes.

Q I's there any reason to doubt its
accuracy?

A | have no reason to doubt it.

Q You al so testified that you thought

even with the addition of the replacenent equi pnent
at Wiite Cap's facility that the VOM eni ssions woul d
be the same?

A (W tness nodded.)

THE HEARING OFFICER |'m sorry.

| didn't hear your answer.
BY THE W TNESS

A Yes.
BY M5. ARCHER:

Q Do you nean that to be production |evels
or VOM emi ssi ons?

A Vel l, | obviously m sunderstood what

the gentleman has testified. He evidently was
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tal king -- saying production levels and | was hearing

em ssion | evel s.

Q

Wul d you anticipate with repl acenent

lines using TTE that the VOM em ssions would be | ess

at the facility?

A

That's difficult to say. It depends

on the destruction devices and what the efficiency --

you can capture 100 percent of it and if you don't

have good destruction efficiency, you can end up with

nore em ssions than previously. | would hope with

new equi pnent that their em ssion reductions could go

down.

Q

Thank you. That's all that | have.

THE HEARI NG OFFI CER:  All right.

Do you have any recross?

M5. MHELIC: Yes.

RECROSS EXAMI NATI ON

Q

by Ms. Mhelic

Wien you tal k about this em ssions

inventory system could you explain to ne what --

I"'ma little confused as to exactly what this

em ssions inventory systemis. You said received

data fromthe sources, correct?

A

Yes.
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Q If the data fromthat source is
i naccurate, the data in the em ssions inventory
systemis al so then inaccurate?

A Yes. W trust the source to report
these things accurately, correct.

Q Is it the agency's or has it been
the agency's position in the past few years or
until this year, the data in that emnissions inventory
system may not be 100 percent accurate?

A Ch, sure. There is always that
possibility.

Q Wien you quote this emissions inventory
system you say that it has allowable em ssions. Do

you know where this allowabl e em ssions data cones

fron®

A It comes fromthe permits that are
i ssued.

Q Have you ever seen a pernit issued to
Wi te Cap?

A | think I have seen one, yes, but |

didn't go into the details of it.
Q You don't know what the VOM em ssions
of White Cap are?

A No.
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Q You're not aware if there are any
VOM emi ssion limts currently set forth for Wite
Cap other than those set forth in the variance?
A | looked in the annual em ssions report.
M5. MHELIC. | have no further
guestions at this tine.
THE HEARI NG OFFI CER.  Thank you,
M. Beckstead. You nay now step down.
THE WTNESS: You're wel cone.
THE HEARI NG OFFI CER:  Next wi tness,
pl ease?
MS. ARCHER M. Matteson, please.
WHEREUPON
KEVI N MATTESON,
havi ng been first duly sworn, deposeth and testifies
under oath as foll ows:
DI RECT EXAMI NATI ON
by Ms. Archer

Q Woul d you pl ease state your nane for the
record?

A Kevin Matteson.

Q Woul d you spell your last name for the

court reporter?

A Ma-t-t-e-s-o0-n.
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Q What is your occupation, M. Mtteson?

A I work for the State of Illinois
Envi ronmental Protection Agency in the first
monitoring unit and | basically deal w th conpanies
when they are required to do a stack test.

Q How | ong have you been so enployed with
t he agency?

Two years, nine nonths.

Q Wiere were you enpl oyed before that?

A In the private industry.

Q Doi ng the sane type of work?

A No, | was not.

Q You said you're a stack test specialist.
As part of your job duties, you review stack tests?

A Correct.

Q What kind of stack tests?

A Al types of stack tests throughout
the State of Illinois. Currently, | amthe only

person to review and regul ate stack testing.

Q Are capture efficiency testing part of
the stack testing that you review?

A Yes.

Q Appr oxi mat el y how nmany capture

efficiency tests have you reviewed in your tenure
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with the agency?

A I can't think at this tinme. | nean,
this year, we have done over five for sure, but
| don't have an exact nunber for you.

Q Do you know how many sources in Illinois
are required to do capture efficiency testing?

A No, | do not. Basically, sonebody in
printing operation is going to be subject toit.

Q Are you famliar with the state rules
on capture efficiency?

A | have read them

Q Are you famliar with U S. EPA gui dance
on capture efficiency?

A | have those

Q I"mreferring specifically to John
Seitz's 1995 nmeno?

A Correct.

Q Coul d you real briefly explain your
under st andi ng of John Seitz's nenp?

A My under st andi ng of John Seitz's nmeno
is that a noratoriumwas put on back in 1992 due
to possible lawsuits regarding the costs of stack
testing. Those capture efficiency regul ations and

procedures are on |llinois' admnistration codes
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and books.

Si nce the noratorium has been
lifted, Illinois is required to conduct stack
testing or has required conpanies to conduct stack
testing. The nmeno stated there was a gui dance to
assi st states in conducting these stack tests.

Unfortunately, Illinois is in
a predicament where we do have the old regul ations
still on our books. |In lieu of that, though, the
guidance -- there is guidance from U. S. EPA t hat
they have put out. Hence, Illinois has viewed
that if people would |like to use those as guidelines,
we will accept themas capture efficiency.

Q Ckay. Now, you said predicament. What
do you nmean by that?

A W are required to conduct stack
testing. Right now, the way our regul ations are
witten, that is to use the capture efficiency
test nethods that were put on the noratorium the
three eight-hour tests or pernmanent total enclosure.

In lieu of this new gui dance
com ng out, they have | essened the tinme frane
and the intensity of the capture efficiency

testing. Now, we are stuck with -- we have
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on our regul ations requiring 24 hours of capture
effici enci es.

There was a new gui del i ne
that canme out from U S. EPA stating nine hours of
testing is sufficient. W are required to enforce
our regul ations and yet on the sanme token, U S.EPA
has conme out with guidance that is |ess stringent
t han ours.

Q Di d gui dance al so suggest any new
testing that previously was not?

A Yes, it did. It cane up with a
statistical analysis of data to be used for
alternative test nmethods. They gave an exanpl e
of an alternative nethod, but that in no way,
shape or formis the only alternative there.

Alternatives are supposed
to be given to the agency and U. S. EPA for
approval prior to that. But once the alternative
nmet hod is done, the data that is collected has
to neet the data quality objective or |ower
conpet ence | evel

Q Which are the two new alternative
test methods?

A Correct.
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Q Does any predi canent exist with regards

to the two new alternatives between U S. EPA gui dance

and Illinois" rules?
A | don't know understand the question.
Q You stated earlier that a predicanment

exi sted between the revised nethods in the guidance
and was in Illinois' rules. |s there any such
simlar predicament with the alternatives?

A The predicanent is according to the
way the regulations read, a federally enforceabl e
permt would be required in order to neet those
criteria.

THE HEARING OFFICER  |'m sorry.

You trailed off, M. Mtteson
BY THE W TNESS

A I"'msorry. A SIP revision or federally
enforceable permt would be required in order to neet
those criteria.

BY M5. ARCHER

Q Al right. Do you know where those are
| ocat ed?
A So far, 218. | think we have been

di scussing Parts 105, 108 and 207.

Q So it's Illinois" rules?
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A Illinois' code, correct.
Q It's your understandi ng, then, that
for a source inlllinois to use the alternative

met hods as specified in the guidance, they woul d
have to follow either, have a SIP revision or a
federally enforceable permt?

A Correct.

Q Are you famliar with Wiite Cap's
petition for variance?

A | have read it.

Q Al right. Wsat is your understanding
of their situation with regards to capture efficiency
testing?

A My understanding to their predi canent
as far as capture efficiency is back in 1994 when
they were first given the first variance was the fact
that it would be too costly to conduct testing with
their arrangenent and that at the same token, the
nmoratoriumwas put on for capture efficiency.

At this tine, the capture
efficiency nmoratoriumwas lifted. Hence, Illinois
was required to have conpani es conduct capture
efficiency testing in order to determ ne conpliance

with the regul ations.
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Q I would Iike to sonewhat change
topi cs and ask you about permits and perm:t
conditions as far as howthey relate to capture
efficiency testing.

If a conmpany cones in and
wants to do capture efficiency testing, could
you go through those tests and what's required?

A Ckay. |I'mnot a permt analyst,
but typically, in a pernmt, there are specia
conditions that require a stack test to be done.
In those special conditions, there are tine
frames set for testing to be done.

Typically, that is a 30-day
notification prior to stack testing and al ong
with that for the conpany to submt protoco
for the agency's review and to approve the
proposed testing nethods.

Q Ckay.

A Upon that review, they will then
conduct the stack test. The agency has the option
of witnessing the stack test. Also, upon receipt
of the final report, we review those for the quality
of the data.

Q Ckay. Are you aware that Wiite Cap
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has submitted a Title V application to the agency?

A Yes. | amaware of that.

Q And woul d a source such as Wite Cap
have to do capture efficiency testing pursuant to
their Title V?

A In most |ikelihood, in order to show
that White Cap is in conpliance to our regul ations,
a Title V permt would contain sone type of testing
met hodol ogi es in there.

Q In your experience, fromthe time your
permt is issued, howlong would it take to conplete
the steps you just described to conplete capture

efficiency testing?

A To conplete the testing and have results
in-house, | think the lead-in tine would be 90 days.
Q Wuld this tine frame vary dependi ng

on what type of testing needed to be done?

A The variation in timng would be
if alterations or procedures or alternatives or
proposal s, we do not agree with. Hence,
conversations and neetings would have to be held
torectify and clarify that situation

Q Usual |y, do neetings occur between

a source and the agency prior to a permt being

L. A REPORTING - (312) 419-9292
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i ssued to resol ve these issues possibly ahead of
time?
M5. MHELIC. (bjection.
don't think he stated that the permit
woul d set forth any type of testing
requirenent.
THE HEARI NG OFFI CER.  Rephrase
your questi on.
BY M5. ARCHER:

Q Ckay. Wuld a pernit set forth the
applicable test nethods that a source woul d have
to fol l ow?

A Typically, the stack -- the permt
will require stack testing in that requirenent.

It does give guidance to the conpany of the
specific test nethods to be used. A lot of tines,
there is also a clause in there that says other
approved nethods that are approved by the agency
may be used.

Q | believe you did testify that these
differences -- strike that.

Woul d there be any differences
bet ween using the test nethods as specified currently

inlllinois' rules as conpared to test nethods -- the
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gui dance?

A The difference is in how Illinois would
conduct itself in review of the protocol. Is that

what you are aski ng?

Q Yes.

A No, it would be not.

Q Once again, fromthe tine a permt is
i ssued -- strike that.

Do you have any reason to doubt,
M. Matteson, that Wiite Cap will have its Title V
i ssued by August 15, 1997?

A Again, I'mnot a permt person nyself
such as Don Sutton who is a permt section manager
He has indicated that to the agency. | have no
reason to disbelieve that date.

Q According to your earlier testinony,
atime frane of early 1998 woul d not be unreasonabl e
for Wiite Cap to have its capture efficiency testing
done if need be?

Correct.
Q Thank you. | have nothing further
THE HEARI NG OFFI CER:  Cross- exam nation

M5. M HELIC: Yes.
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CROSS- EXAMI NATI ON
by Ms. Mhelic

Q Now, when you stated earlier alternative
test nethods allowed under Illinois' regulations have
to be contained in a federally enforceable permt or
a SIP revision, do you know if you are referring to
Section 218.108 or 218. 1057

A I''mnot know edgeable to the extent that
you are asking that question

Q You don't know whether or not 218.105
actually allowed for the use of the alternative
test nethods set forth in the guidance if it's
set forth in a federally enforceable permt?

A Correct.

Q Are you aware as to whether it's
technically feasible or do you have a question
as to whether it's technically feasible for Wite
Cap to denonstrate conpliance using the old
capture efficiency methods or do you have any
docunentation to that effect?

A I have not seen the facility
firsthand. | have not reviewed any of the past,

if there were any, protocols or tests at Wite

Cap before.
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Q Going on to this DQO and LCL test
met hods, | would just like to clarify ny
under st andi ng and your understandi ng of exactly
what these test nethods are.

You said that they are statistica
test methods, correct?

A It is a statistical analysis of the data
collected fromalternative methods.

Q Ckay. The alternative nethods are not
speci fi ed anywhere in the gui dance docunents under
Il'linois' regulations, are they?

A A gui dance nethod or gui dance docunent,
| should say, did give reference to an exanple of a
liquid twd-gas approach wi thout a tenporary tota
encl osur e.

Q Is it the purpose, perhaps, of the DQO
and LCL test nethods to allow a source to develop an
alternative test method which would then apply the
statistical analysis to determ ne whether or not
it's adequately met the capture efficiency test
requi renents?

A Correct. As long as those alternatives
are approved, those alternative nethods are approved

by the agency and U. S. EPA
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Q You said that you are not a permt
person?

A Correct. |I'man environnmenta
protection engineer in the source nonitoring
unit.

Q So it's nmy understandi ng you don't
review permits or issue permts?

A | do not issue permts. | do review
the permts that have been issued in order to
confirmthat the proper testing nethods are being
done.

Q Al right. So when you say you confirm
that proper testing nethods are being done, is it in
the regul ar course of stack testing that a permt is
i ssued requiring stack testing be conducted at a
source?

A Correct.

Q Then once that permt is issued, the
source then submts a protocol for the actual test

to be conducted to you?

Correct.
Q O to your office?
A Ri ght.
Q You then review that protocol and agree
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with it or object to it and have discussions with
the sources regardi ng the procedure of the stack
tests?

A Correct. W do that and we also, if
we do have questions or concerns, rectify them
Hopefully, that will be done verbally over the
phone. |If we need to, we have another protoco
sent to us.

Q And it is not the usual in the course
of your business to see a permt that has set forth
the specific requirements that a protocol also sets
forth in a permt?

A The agency does inquire of nmy expertise
in stack testing for difficult testing situations.
When the normal stack testing is not done, the permt
section does cone to ne for advice and consultation
on what the test methods achieve.

Q Has there ever been a stack test
conducted -- strike that.

Have you ever conducted a DQO or
LCL test method or an alternative test nmethod using
the DQO or LCL test nethod?

A There is one conpany, | do know for

sure, that used a stack test as an alternative
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met hod.
Q D d you conduct that test?
A We do not conduct stack testing.
Q Have you ever been present when such a

test is being conducted?

A Yes, | have.
Q When was that ?
A Earlier this year or late last year. It

had to be early this year, this spring.
Q You were present when a conpany was

doing DQO and LCL test nethods?

Correct.
Q Where was that?
A I n Chi cago.
Q Wiere in Chi cago?
A | don't know the exact street address.
Q Wiat was the nanme of the conpany which

was conducting the test?

A Durco, D-u-r-c-o.

Q Al right. How many tests have you
been present at which there was capture efficiency
tests being conducted using the DQO and LCL test
nmet hods?

A They woul d be the only one.
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Q Are you aware of any other such tests
bei ng conducted in Illinois?
A There have been nunerous conversations

with nunerous testing conpani es and al so conpani es
that have inquired about using the DQO and LCL as
part of an alternative, but | cannot recall any

ot her ones doing the actual testing to date.

Q So have these conpani es actual ly
subm tted protocol s?

A Not to my know edge.

Q They sinply inquired as to whether or
not they could use these approaches to conduct such
capture efficiency testing?

A To nmy know edge, correct.

Q Do you know how nmany tests have actually
been conducted, these capture efficiency tests, using
the DQO or LCL test nmethods within the United States?

A | do not.

Q Do you know whom consul tants have
actually or stack test conpani es have actually
conduct ed such tests?

A No, | do not.

Q Are you aware as to whether or not there

is only one such consultant in the United States that
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has conducted such tests?
A I don't know that either, but | would
venture to say that there has been nore than one DQO

and LCL test done.

Q In Illinois, there is only one
correct?

A That | know of for sure, correct.

Q Woul d there have been any other such

tests conducted that you woul dn't know of ?

A That is a possibility.

Q Al right. Wuld they have been
approved -- woul d those such tests have been approved

by the agency?

A Not necessarily. You're |ooking at
the only person for the whole state of Illinois.
Q Woul d you not have approved the protoco

for that kind of a test since you are the only person
revi ewi ng these protocol s?
A If the permt did not require a protoco

to be submtted and they deny testing, my hands are

tied.

Q You have, however, only reviewed the
results of one such test in Illinois?

A No. | have not reviewed the results to
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this date.
Q They have not submitted those results?
A The results are in the agency, correct,

but | have not reviewed themto this date

Q When was that test conducted?
A Early this spring.
Q Wien you say early this spring, would

that have been April, My, March?

A Possi bly April, My, naybe March.

Q So when they conducted these tests in
March and April, yet you have not reviewed the test
resul ts?

A Correct.

Q Ckay. That's approximately -- since
it's mdsumrer -- three to four nonths?

A Correct. That was when the test was

conducted. Then, you have to take into consideration
it does take themsone tinme to get those results to
us.

Q At this date, that test procedure and
the results fromthat test procedure have not been
approved by U. S. EPA denonstrating conpliance for
that source with the capture efficiency requirenments?

A You said U. S. EPA.
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Q I"'msorry. | mean | EPA

A Ckay. The protocol was approved to
allow themto do that, but the final analysis of the
results have not been verified as neeting the final
criteria.

Q Do you know if a protocol was submtted
to | EPA to conduct this test? This one |'mtalking
about is referring back to Durco.

A | believe there was a protocol.
| don't recall exactly, but there were many
conversations with the testing conpany invol ved
inthis. There were protocols, but | can't
recall if there were revisions -- witten revisions
or not.

Q Do you recall when the protocol was

first submtted to the agency?

A | do not.
Q Do you recall if it was this year or
| ast year?
A If | had to nake a guess, it would have

been after February 7th.
Q O this year?
A Correct.

Q But that's a guess, is it not?
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A Correct. | do not have a file in hand.

Q And you are aware or you stated that
once a protocol was submtted, you didn't agree to
the protocol specifically as witten, is that right?

A That is correct.

Q So you therefore had to then go back and
forth with the conpany conducting the tests?

A W consul ted the conmpany and the
consultant itself to get proper capture efficiency
tests to be perforned.

Q It's been approximately five nonths
since the protocol was submitted and | EPA has not
yet made the determination regarding the results
of that test?

A The final results, that's correct.

Q At that conpany that submitted the
capture efficiency tests, how many lines did it
test?

A One, for sure. There were nultiple
lines there, but | don't know if they were required
to have the other ones tested for capture efficiency.

Q As far as you are aware, there has been
one for sure tested, but you're not sure if nore have

been tested?
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Q When you say that they weren't required
to conduct nore tests, is that -- they weren't

required to conduct tests on nore lines. What do
you nmean by it may not have been required?

A Dependi ng on what kind of ink and
solvents they were using, it could have been a
wat er - based solvent. Again, | was there a couple
hours to check on that.

Q Is it true that even if these
alternative test methods, a source would have
to conduct a capture efficiency test for each
oxi di zer or each control device at |east one test
with one line with that control device to determ ne
capture efficiency of each control device or
could the source test one line at the facility
as a whol e regardl ess of the nunber of lines or
control devices?

A Each unit -- processing unit
woul d have to have a capture efficiency done
on a particular unit. |If that particular
unit is going to a conmon control device,

I woul d specul ate that the agency would all ow

one destruction efficiency test, three one-hour
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runs to be done and the destruction efficiency.

Q On each |ine?

A On each process unit, which woul d
be aline in Wite Cap's case.

Q So that's considering they have ei ght
lines, they would have to conduct tests on each
of those current eight |ines?

A Correct.

Q Is it not true in DQO and LCL
test nethods, you may have to run numnerous
capture efficiency tests on the alternative
proposal to nmeet the LCL and DQO stack test

statistical requirenments?

A That is a possibility.

THE HEARING OFFICER:  |I'm
sorry. Statistical what? | can't
hear you.

MS. MHELIC Requirenent.
BY M5. M HELIC
Q It has to neet a statistical requirenent
under the DQO and LCL test nmethods and in order to
meet that type of requirenment, what paraneter has to
be used?

There may have to be multiple
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forth in those test nethods, correct?

A Correct. A mnimmof three runs
is required and with the alternatives in the
gui dance docunent, that run can be as mininmal as
20 mnutes in |ength.

Q Could it be longer than that?

A It could be longer if you would
like it to be longer. But the m ninum requirenent
is three 20-m nute test runs.

Q But under the --

THE HEARING OFFICER  |'m sorry.

Three 20-m nute what ?

THE WTNESS: Test runs.

THE HEARI NG OFFI CER:  You
trail off at the end and | can't
hear you.

THE WTNESS: Ckay. There
are three runs that are required.

THE HEARI NG OFFI CER:  No, no.
Just repeat your answer. You don't
need to explain it.

BY THE W TNESS

A Three 20-mi nute test runs.
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BY M5. M HELIC

Q That's required under the current
capture efficiency rule, correct?

A That's in the guidance.

Q That's in the guidance, but the current
capture efficiency test nmethods requiring TTE, it's
not set forth in the requirenents under the DQO or
LCL test nethods?

A The gui dance docunent states in the

alternative there is a mnimumof three 20-m nute

test runs.
Q But with each line, there is at |east
conducted a one-hour test on the line -- capture

efficiency test on the lines?

Three separate runs.

Q Three separate runs.

A At 20 m nutes.

Q Uh- huh.

A If you want, that would be an hour

Q Typically, that would occur in an hour

or would it take | onger?
A It would take | onger
Q Is it feasible with Wiite Cap having

eight lines at its facility and with your know edge
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of the DQO and LCL test nethods, that can take

several weeks to conduct these tests?

A It could take a consi derabl e anmount
of tine.

Q Several weeks, a nonth?

A | have no idea

Q Do you know when you nay be revi ew ng

these test results fromthe capture efficiency test
using the DQO and LCL test nethods, when you will be
review ng those test results?

Are you referring to Durco?

Q Yes.

A | woul d hope in the near future.

Q Next nonth?

A | hope so.

Q And once you review those test results,
approximately how long will it take for you to get

back to the conmpany saying either that they have net
their requirenents or they are not in conpliance?

A The typical procedure that | do is |
wite nmy recomendations to the agency. The agency
will then issue or deny a pernit maybe including ny
reasons or other reasons of the agency.

Q Overall, it could possibly be another
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not that permt is going to be issued?

A They woul d have up to 90 days once a
permt -- operating permt is requested. So within
90 days, pursuant to that, we have to issue a permt
unl ess the conpany requests an extension of tine.

Q Do you know when a permt application

was submitted for this conpany?

A | do not.

Q You don't know if you are beyond that
deadl i ne?

A Correct.

Q And you don't know if you have an

addi tional period of time to review that?

A Correct. | do not know that.

Q But you are saying that you will
be reviewing it within the next nmonth, which is
approximately five nonths after the protocol was
subm tted, or an additional tine period after

that before a permt is actually issued to that

conpany?
A It could.
Q So we're looking at a time period of

per haps of anywhere then fromfive to seven nonths
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until that conpany determ ned whet her or not they
met all of Illinois' requirenents or that the
results therefore satisfied all of Illinois

requi renents?

A The conpany shoul d know t hat al r eady
based on their consultant's analysis. Qur review
as to a quality objective, if you will, is to insure
that the data they submitted to us we agree with

So they shoul d al ready know
ri ght now whether or not they are in conpliance
and whet her nore testing should have been done
or is required. But the agency has not granted
a permt or told themthey accept the results
as of this tine.

M5. MHELIC. | have no further
guesti ons.

THE HEARI NG OFFI CER:  Redirect?

M5. ARCHER: Can | have two

m nut es?

THE HEARI NG OFFI CER.  (Noddi ng.)
M5. ARCHER: One nminute?
THE HEARI NG OFFICER°  Not to

talk to your witness
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M5. ARCHER  Ch, no, no. |
just need to take a quick break
THE HEARI NG OFFI CER:  All right.

(Wher eupon, after a short
break was had, the
fol | owi ng proceedi ngs
were held accordingly.)

THE HEARI NG OFFI CER.  Ckay. W're
back on the record. This is redirect.
MS. ARCHER  Thank you.
REDI RECT EXAMI NATI ON
By Ms. Archer

Q Al right. M. Mitteson, Ms. Mhelic
asked you about the DQO and LCL test nethods and you
descri bed those as statistical nethods that gathered
the data from-- could you explain again what DQO
and LCL are?

A DQO and LCL is the statistical analysis
of data that has been collected fromalternatives.
You are basically anal yzi ng whether or not the runs
in the em ssions collected are consistent with one
anot her .

Q You heard nme ask M. Beckstead about

the differences between alternatives and equi val ent
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al ternatives?

A Yes, | did.

Q Coul d you explain, in your opinion, what
the difference is?

A | really haven't thought about it that
much. To me, they are one in the sane.

Q Do you consider the DQO and LCL
equi val ent alternative capture efficiency testing
requi renent s?

A Yes, | do.

Q Al right. Now, do you know
of any situation where the agency, neaning Illinois
Envi ronmental Protection Agency, would not be
involved in stack testing?

A If the conpany is doing it for its own
records, we need not be involved with that particular
test beforehand. The results of those are upon our
request should we request them

Q Woul d there be any situations where
U. S. EPA woul d be involved and not Illinois EPA in
stack testing?

A There have been tinmes when U.S. EPA
requested stack testing and Illinois was not aware

of it or not involved directly.
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Q Is it possible that U S. EPA has
requested that a conpany in Illinois do a DQO or
LCL test run and that you would not be aware of
t hat ?

A That is possible.

Q I's there any situation where that
woul d be possible other than the two you have j ust
descri bed where a conpany would do it nore for its
own benefit?

A Not that | can foresee.

Q You tal ked about this Durco conpany

who has done capture efficiency testing pursuant

to the DQO?
A Yes.
Q Wiy haven't you revi ewed those test

results yet?

A The permt section only within the |ast
month or so has requested for ny review of that
i nfornation.

Q Do you believe that the Durco situation
woul d be anal ogous to any capture efficiency testing
that Wiite Cap woul d do?

M5. MHELIC (hjection. He

said he is not famliar with Wite
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Cap's operation and lines. He has
never been to the facility.
THE HEARI NG OFFI CER:  Overrul ed.
You may answer the question
BY THE W TNESS
A Wien we are dealing with efficiency-type
of testing with the DQO and LCL, it should basically
be broad-based and used at nultiple facilities.
THE HEARING OFFICER |'m sorry.
What does that mean?
THE WTNESS: It's not source
specific. It can be used on print
lines, paper print lines, plastic
print lines. It does not specifically
entail this type of operation and can
only use DQO and LCL.
BY M5. ARCHER:
Q If no revisions were necessary to
a test protocol that a conpany submtted, what
woul d you anticipate the tinme frane to be to have
the results back froma facility?
A Are you asking for ny review
of the protocol, when | get my review back to

t henf?
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Q I'"masking for the overall tine
period if no revisions in the protocol were
necessary and stack testing went according to
schedul e.

A | would say within 90 days of a
request to conduct the stack test, all of the
i nformati on should be into the agency for our
revi ew.

Q Wthin 90 days, the information would
be into the agency for the review or would that be
when the conpany -- strike that.

| believe you have already
testified that you anticipate the agency to have
Wiite Cap's Title V permt, but you woul d expect
the agency to have Wiite Cap's Title V application
and permt issued by August of 199772

A | have no reason to disprove that.

Q Ckay. Even based on the results at
the Durco facility where it mght take approxi nately
six nonths to have everything finalized with the
stack testing, if you apply that to Wite Cap's
situation, wouldn't everything still be conpleted
by early 19987

A Correct.
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Q And White Cap would still request unti
Novenber 1998 even though according to your schedul e,
everything coul d be conpl eted nuch sooner?

A Ri ght.

M5. MHELIC bjection. [|'m
uncl ear to what you are asking.
THE HEARI NG OFFI CER.  Sust ai ned.

Wiy don't you back up and rephrase

that question?
BY M5. ARCHER:

Q Al right. You testified you would
expect White Cap's pernmit to be issued by
August of 19977

A Correct.

Q Based on the results of Durco, which
m ght take six nonths to have everything finalized
with regards to stack testing, would you then
anticipate that using that tinme frame, everything
woul d be revolved by Wiite Cap by early 19987

A It could.

Q That's all | have. Thank you
M. WMatteson.

THE HEARI NG OFFI CER°  Recross?

M5. MHELIC:. | have no further

L. A REPORTING - (312) 419-9292
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EXAMI NATI ON
by Hearing O ficer Wllace
Q M. Matteson, | think we have it on

the record, but just so it's clear, DQO stands for

124

what ?
A Data quality objective
Q Dat a?
A Qual ity objective.
Q LCL stands for what?
A Lower conpetency | evel
Q Woul d these go hand-in-hand or are these

separ at e i ndependent tests?

A | ndependent .

Q Are they -- are both of them perfornmed
when doing a stack test?

A No. You can either use DQO or you can
use the LCL. The LCL cannot be used in enforcenent,
| don't believe.

Q Can a conpany use both or would there
be a reason to use both?

A There woul d be no reason to use both.

Q So in the protocol the conmpany subnits

what you review, one or the other would be sel ected
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and approved?

A Correct.

Q Now, just so I'mclear, and I'm not
sure it's clearly relevant to this case, but the
test results that you have not reviewed yet, do
you know i f other parts of the agency have been
wai ting on your review?

A The permt section has requested ny
review, yes

Q And therefore, this Durco conpany is
still waiting for its permt?

A To nmy know edge, yes.

Q Their permt application would have been
filed some tine ago?

A Correct.

Q Are stack tests ever done for any other
reason other than a pernit application?

A Yes. They could be done for a consent
decree. They could be done pursuant to a request for
the field operations section if they are questioning
conpliance with em ssions. They could request a
stack test to be done.

Q Does your agency enter into consent

decrees or is that the U S. EPA?
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A My agency?

Q Yes.

A I do not enter into those.

Q I1linois EPA does?

A Uh- huh.

Q Is that yes?

A Yes.

Q Backing up one nore tinme, the stack
test -- was a stack test requested by the Illinois
EPA for Durco?

A Yes.

Q And did that cause Durco to grant an
extension of time for the issuance of the permt or
do you know the tine frane?

A | did not know the time frane.

Q Ckay. Thank you, M. Matteson.

THE HEARI NG OFFI CER°  Ms. Reporter,
do you need any spellings fromM. Matteson?
M5. REPORTER No, | don't. Thank

you.

THE HEARI NG OFFI CER:  You are excused
to | eave.
THE HEARI NG OFFI CER.  Anyt hi ng further,

Ms. Archer?

L. A REPORTING - (312) 419-9292
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M5. ARCHER:  No.

THE COURT: Anything further,
Ms. M helic?

M5. MHELIC. Nothing further at
this point in tine.

THE HEARI NG OFFI CER. Do the parties
wish to file briefs?

M5. M HELIC  Yes.

M5. ARCHER: Yes

THE HEARI NG OFFI CER° Do you wish to
make cl osi ng statenent?

M5. MHELIC. Yes. | have a quick
cl osing statenent.

M5. ARCHER: 1'Ill do one too then.
Let's go off the record.

(Wher eupon, a di scussion
was had off the record.)

THE HEARI NG OFFI CER W have
had an off-the-record discussion regarding
the briefing schedule. | will sumarize
that at the conclusion if you would Iike
to make a brief closing statenent,

Ms. Mhelic?
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CLOSI NG STATEMENT

by Ms. Mhelic

Putting aside any | ega
argunent, the agency and Wiite Cap are in agreenent
that 99 percent of the issues raised in this
vari ance.

The agency and Wiite Cap agree
that the variance is needed. The agency and Wite
Cap agree that mninmal environnmental inmpact wll
occur by the granting of this variance.

The agency and Wiite Cap agree
in order for Wite Cap to denonstrate conpliance
with the current regulations, it nust use an
alternative test method other than those set forth
in the current Illinois regulations.

The agency and Wiite Cap
agree that requiring Wiite Cap to conply with the
regul ations currently set forth in Illinois' rules
woul d cause unreasonably and arbitrary hardship
upon Wite Cap.

Wiite Cap and t he agency agree
that the alternative test nethods, specifically
the DQO and the LCL test nethods, are nethods

that are approved by both the I EPA and U. S. EPA
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The agency and Wiite Cap agree
that the variance nust be submitted as a SIP revision
in order for Wite Cap to use these alternative test
nmet hods at this time.

The agency and Wiite Cap agree
that White Cap cannot conduct the capture efficiency
tests without this variance and before the issuance
of a federally enforceable state operating permt.

Al that Wiite Cap and the
agency di sagree on is when this variance shoul d
expi re and hence, when the SIP revision would
expire

Wiite Cap is sinply seeking from
the board a time frame allotted by U S.EPA in the
consent agreenent in order to provide a sufficient
amount of tinme for a SIP revision to be approved,
conduct tests if it is necessary, and have the agency
approve the results of those tests.

In addition, Wiite Cap al so
seeks the additional tinme in order to conplete
t he noderni zation programit is currently
undert aki ng.

As testified by Ral ph Fasano

today, Wiite Cap on a voluntary basis is
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significantly reducing VOM enissions in Illinois,
perhaps up to 80 percent of its past em ssions,
usi ng the 1994 data. That has been testified to
today. Assuming that is accurate, that would
mean 200 tons of emi ssions would be reduced by
one source al one by the Chicago non-attai nnent
area by Novenber of 1998

As M. Fasano testified,
Wiite Cap intends to conplete this nodernization
pl an by Novenber 1998 barring any unforeseen
problems. If it does not conplete this
nmoder ni zati on plan by Novenber of 1998 as set
forth in the consent agreenent, it agrees to
conduct the capture efficiency tests pursuant
to the alternative test nethods, i.e., the DQO
or LCL test nmethods, by Novenber of 1998.

If it is required to conduct
these test nethods prior to the tinme that it
is able to conplete its nodernization program
Wiite Cap would sinply be punished for a plan

basically of reducing emissions in Illinois.

It would be required to extend

per haps significant anmounts of noney and tine in

conducting these capture efficiency tests on |lines
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that may be renoved within three nonths of conducting
such tests assuming that the tests were conducted --
had to be conducted in late 1997 or early 1998.

Wiite Cap should be allowed the
opportunity to either conduct the nodernization or
conduct the capture efficiency tests.

Again, going to when it nay
conduct such alternative capture efficiency testing
under the current Illinois regulations, Section
218. 105, Wiite Cap may only conduct capture
efficiency tests using alternative nethods if they
are approved by U S. EPA as a SIP revision.

Contrary to the statenments nade
by the agency, Section 218.105 -- sorry -- strike
t hat .

The agency agrees that Section
218.105(c)(2) does not allow a source to conduct such
capture efficiency testing using alternative tests
with a federally enforceable pernmt and not with a
SI P revision.

Accordingly, Wite Cap requests
the board to make a determi nation as to whether
Section 218.108(b) supersedes Section 218.105. |If

it does not supersede Section 218.105, if the board
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does not agree to extend this variance consistent
with the U S EPA consent agreement, Wite Cap
requests that the board extend the variance unti
such time that White Cap is able to conduct the
tests pursuant to a federally enforceable pernmt --
as scheduled to be set forth in a federally
enforceable permt, i.e., assuming that Wite Cap
issued Title V permit by January 5, 1998.

Wiite Cap al so requests the board
to-- if inthe event that it determi nes that Section
218. 108(b) does not supercede Section 218.105, that
it requires that the agency subnit the variance for
a SIP revision by a date certain and that then this
variance continues until such time that Wite Cap is
able to conduct the tests pursuant to a Title V or
Clean Air Act permt or by Novenber 10, 1998,
whi chever is earlier

That's all | have.

THE COURT: Al right. M. Archer?
CLOSI NG STATEMENT
By Ms. Archer

Vell, Ms. Mhelic is correct

in saying that we do agree on many things. However,

the crux of the matter is that we do not agree on
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whet her or not 218.105 or 218.108(b) would contro
inthis matter.

It is the agency's belief that
Section 218.108(b) would control and that in order
for Wiite Cap to do capture efficiency testing
pursuant to the U. S. EPA gui dance nmenorandum al
they need to do is have those nethods contained
in the federally enforceable pernt.

The agency has nmade a commit nent
to have this permt issued by August 15, 1997.
The agency does not feel that a SIP revision is
necessary based on the foregoing testinony
and argunents.

The agency feels its position
is quite clear on that, that Section 218.108(b)
woul d supersede Section 218.105. The alternative
met hods in the U S. EPA gui dance docunent are
consi dered equival ent alternative test nethods,
which are clearly delineated in Section 218.108(b).

The agency feels that the
granting of this variance by the board woul d be
the first step towards getting Wiite Cap into
conpl i ance.

Thi s variance should expire on

L. A REPORTING - (312) 419-9292



N

AW

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

134

August 15, 1997, the date when the agency will
issue the cap permt for White Cap or if the
agency issues the cap pernit for Wite Cap

bef ore August 15, 1997, that date, then, the
capture efficiency testing would be contai ned

in the agency's cap pernmt, which it issued to
Wiite Cap and the testing for capture efficiency
woul d be set out pursuant to that cap permt.

As testinony has indicated,
even at the outside, this testing should be
conpleted easily within six nonths and testinony
has indicated that three nonths woul d probably
be nore |ikely.

This puts the tinme frane for
Wiite Cap to do capture efficiency testing by
early as 1998 as conpared to |ate 1998.

As | stated in nmy opening
statenments, it is the agency's goal and the
board's goal and it should be the sources goa
to get into conpliance as soon as possible.

A federally enforceable permt is a much easier
and legally required route for a source to
go as conpared to a SIP revision

A SIP revision wuld require
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much nmore work for the agency and for the board
wher eas the agency and the board have the option
of going with the federally enforceable permt
which is a nmuch cleaner and sinpler way -- nore
sinple way to do this.

Wiite Cap has stated it is
planning to nodernize its facility and hopeful ly
everything will be conpleted and all of the |lines
wi |l be using pernmanent total enclosure by 1998.
The agency woul d appl aud Wiite Cap's efforts to
do this and woul d hope this was the case.

As of today, nothing is for
sure. |t has taken approximately nine nonths
to do the testing on the four new lines and
have everything conpleted and up and running.

W just don't know at this point whether or

not the timng will be sufficient for Wite

Cap to have pernmanent total enclosure on the
remai ning |ines.

The agency will submt
the variance request as a SIP revision as one
of the provisions of the variance woul d be
consistent with federal law. That should

satisfy Wite Cap's concerns over the SIP
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or 218.108(b) would control in this matter.

In sunmary, the agency
bel i eves that granting Wite Cap the variance
until August 15, 1997, or until the agency
i ssues Wite Cap its Title V permt, whichever
is sooner, would be the first step in allow ng
Wiite Cap to cone into conpliance

Once Wiite Cap has its
Title V, it may do capture efficiency testing
pursuant to that permt. At that point, the
permt would control. A variance would no
| onger be necessary. It would take everything
out of the realmof the variance proceedi ng
and put it into a permanent proceedi ng, which
is a much nore preferable route

THE HEARI NG OFFI CER:  All right.

Thank you.

MB. ARCHER That's all | have.
Thank you.

M5. MHELIC. My | do a quick
reply?

THE HEARI NG OFFI CER:  Go ahead.

CLOSI NG REPLY
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By Ms. Mhelic

It has been and conti nues
to be Wiite Cap's position that it is in current
conpliance with Illinois' regul ations.
Specifically, I"'mreferring to 218.207(b)(2).

It has been and continues to
be Wiite Cap's position that it sinply has been
unabl e to denonstrate conpliance using the
current capture efficiency test methods set
forth in the regul ations.

U. S. EPA and | EPA have concurred
that current capture efficiency test nethods are
not economcally or technically feasible for al
such coating lines for lines that those requirenents
apply to. Therefore, they have devel oped alternative
testing nethods.

The agency adnits in its
concl usi on and throughout its testinony that
it is already submtting the variance as a SIP
revision. |t has stated that it would be nore
difficult to submt a variance as a SIP revision
at a later tine.

Wiite Cap is confused by the

agency's position that they are already submtting
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the variance as a SIP revision. It needs to only
submit the variance as a SIP revision extending
the time frame of the variance from August of 1997
when it anticipates that the agency will issue a
Title V permt although the agency, pursuant to
its owmn regul ations, has until January of 1998

to issue such a pernmit.

In addition, the agency need
only to submt the SIP revision extending the
variance until such tine as the agency has --
to allow such tinme for the agency to review the
results of the test, and verify that Wite Cap
isin current conpliance with the Illinois
regul ati ons.

W testified here today that
the agency has stated that conducting such tests
and obtaining such results could take over six
months of time and not nerely 90 days within the
i ssuance of a Title V pernmit.

Accordingly, Wiite Cap requests
that the variance not expire on August 15, 1997,
since there is no definite time by which the
agency must submit a Title V permt nor has Wite

Cap had any control over when such a permt wll
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be i ssued.

In addition, the agency admts
upon the issuance of the Title V, Wite Cap may not
have conducted capture efficiency tests, that that
Title V permt will address the conducting of such
tests.

Wiite Cap has agreed in its
variance petition to conduct such tests by Novenber
of 1998. Accordingly, Wite Cap requests that
the board not limt the amount of tinme of these
hearings. W wll go forward until October of 1997
as the arbitrary deadli ne.

Rat her, Wiite Cap requests we
either defer to U S. EPA consent agreement with
date of Novenber of 1998 or that the board grant
the variance until pursuant to any federally
enforceable permt Wiite Cap has to conduct such
tests, submt such results to the agency and for
agency's review of those tests.

THE HEARI NG OFFI CER:  Ckay. Thank
you. That raises sone interesting questions
and maybe the board will need these clarified.

What effect is there if the

variance expires August 15, 1997, and tests are
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not performed results are not reviewed for nonths
afterwards, Ms. Archer?

M5. ARCHER If a Title V permt is
i ssued before or after that date?

THE HEARING OFFI CER:  If the permt
is issued, the variance expires, but no tests or
results are reviewed or obtained within severa
nmont hs?

M5. ARCHER It's the agency's position
that once the cap pernmt is issued, that woul d
control rather than the variance. The tine frane
set out within --

THE HEARI NG OFFI CER: | understand that,
but is Wiite Cap open to enforcenent actions after
the issuance of the permt, but before these tests
are even done?

M5. ARCHER. No. Once Wiite Cap has
their cap permt, the time frame set out within the
permt will control. The variance is the only
mechanismto get Wiite Cap the federally enforceable
permt it needs to conduct the capture efficiency
testing.

THE HEARI NG OFFI CER.  Obvi ously, there

is adifference of alnpst a year here. | don't see
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it. Maybe the board will. | think that certainly
needs to be addressed.

MR. BECKSTEAD: They are not shiel ded by
t he cap.

M5. ARCHER Right. The agency's
position is once the cap is issued, you have a
federally enforceable pernmt that sets out the

testing requirenents. That's sonething that
woul d be negotiated with. You have a public hearing
before a cap permt is issued. Both the conpany and

t he agency woul d know what was required regarding

that permt.

THE HEARI NG OFFI CER.  Apparently, there
is a problemwith that. The problemis what? Mybe
you coul d be nore specific.

M5. MHELIC. The problemis under
the current Illinois regulations, the testing
requi renents require that you conply with either
the test methods set forth in the rules --

THE HEARI NG OFFI CER:  No, no.
understand that. Wy is August 15, 1997, not
acceptable if there is a Title V permt?

M5. MHELIC. Because the Title V

permt isn't a SIP revision. That does not
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all ow White Cap, pursuant to the current |anguage
of Illinois" rules, to use alternative test nethods.
It has to be incorporated into SIP revision

THE HEARI NG OFFI CER:  All right. Wy
woul d Decenber of 1998 alleviate that?

M5. MHELIC. Because the variance is
the SIP revision. They have stated they are
subm tting the variance as a SIP revision
Accordingly, as long as they are under variance or
conplying with the variance, i.e., conducting the
alternative test nethods, submitting those by
Novenber of 1998, they are covered. They are covered
because it's a SIP revision. They are covered by
this variance. They are --

THE HEARI NG OFFI CER: Who is covered?

M5. MHELIC. Wiite Cap is. They are
allowed to go forward with the tests, conduct the
tests, submt themto the agency or the U S. EPA for
reviews, et cetera, et cetera. It also allows tine
under the SIP revision for Wiite Cap to continue and
conplete its noderni zation programso that, in the
end, these tests may not even be required to be done.
It doesn't have to go forward with all the costs and

time and noney, the agency's tinme, everybody's tine
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basically and conduct these tests. It will have five
lines that are permanently totally enclosed. Under
the current regul ations, such lines are not required
to conduct capture efficiency testing. They are
assuned to be 100 percent capture.

THE HEARI NG OFFI CER.  Ckay. Even if the
agency submits this as a SIP revision, that can take
up to two years, right?

MR, BECKSTEAD: Uh- huh.

M5. ARCHER: Correct.

THE COURT: If it's submitted, can Wite
Cap go ahead with -- | nean, it has to be accepted by
the U.S.EPA, correct?

M5. MHELIC. Correct, as a SIP
revision.

M5. ARCHER It's the agency's position
that there is a fundanental difference between having
the variance subnmitted to U S.EPA as a SIP revision
which is a way to get in conpliance with federal |aw,
which is a variance requirenent, and having capture
efficiency testing requirenents submtted to U S. EPA
as a SIP revision.

M5. MHELIC. It's nmy understanding that

the variance incorporates already capture efficiency
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M5. ARCHER: The variance is actually a
mechani smfor White Cap to get their federally
enforceabl e pernmt because right now, an arbitrary
or unreasonabl e hardship woul d occur for Wite
cap until they have a federally enforceable permt,
whi ch would allow themto do capture efficiency
testing.

That's the first step towards
t he whol e process of actually doing the testing,
but until -- | nean, currently, the hardship exists
until they have their cap permt, which is why the
agency is requesting the variance only last unti
Wiite Cap has their Title V permt.

THE HEARI NG OFFI CER:  As | under st and
it, the agency prefers the cap pernmit process as
opposed to this SIP revision process. |s that what
it boils down to.

M5. M HELIC  Yes.

THE HEARI NG OFFI CER. Al l right.

Thank you.
The briefing schedule is
that the transcript should be due here July

31st. Wiite Cap's initial brief is due August
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the 14th. The agency's brief will be due
August the 28th and Wiite Cap may reply to
that on Septenber the 4th.
Wiite Cap has subnitted to
wai ving the decision deadline, which is now
currently Septenber 19th to October 3rd. |If
you would follow that up with the witten waiver
to the clerk's office, | would appreciate it.
There are no exhibits to be
admtted. The hearing officer finds that the
three witnesses that have testified were credible
and that there are no credibility issues to be
resol ved.
Anything further at this point?
M5. MHELIC: No, nothing further
MS. ARCHER: Not hing. Thank you.
THE HEARING OFFICER:  All right. This
hearing is closed. Thank you very nuch.
(Which were all of the
proceedi ngs had in the

above-entitled cause.)

* * * * * * * *
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STATE OF ILLINO'S )
) SS.
COUNTY OF COOK )

I, LORI ANN ASAUSKAS, CSR, RPR
do hereby state that | ama court reporter doing
business in the City of Chicago, County of Cook
and State of Illinois; that | reported by neans of
machi ne shorthand the proceedi ngs held in the
foregoi ng cause, and that the foregoing is a true
and correct transcript of ny shorthand notes so

t aken as aforesaid.

Lori Ann Asauskas, CSR, RPR
Notary Public, Cook County, IL

SUBSCRI BED AND SWORN TO
before ne this day
of , A.D., 1996.

Notary Public

L. A REPORTING - (312) 419-9292






