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STATE OF ILUNOIS
Pollution Control Board

IN THE MATTER OF: )
)

SITE REMEDIATION PROGRAM ) RO1-027
) (Rulemaking - Land)

AMENDMENTS TO )
35 ILL. ADM. CODE 740 )

COMMENTS OF THE CHICAGO DEPARTMENT OF ENVIRONMENT

TheChicagoDepartmentofEnvironment(“CDOE”) appreciatesthisopportunityto comment

on theproposedamendmentsto the SiteRemediationProgram,35 Ill. Adm. Code740. CDOE

generallysupportstheproposedamendments. However,CDOE is concernedthat the current

amendmentlanguagerelatingto the establishmentof soil managementzonesin Section740.535

might undercutthe SiteRemediationProgram. Specifically, that sectioncouldbe interpretedto

permitaremedialapplicantto consolidatecontaminatedsoils from acro~s par-eelonto oneareaof

theparcelandthensimplycapthatareawith asphaltorasimilarengineeredbarrier. In effect,the

soil managementzone would be transformedinto a device to allow the on-site disposalof

contaminatedsoils.

Whilewe supporttheconceptofallowing contaminatedsoils to bemovedwithin thesite if

soundenvironmentalstandardsaremetandif themovementofsuchsoils is anecessarypartofon-

siteconstructionactivities,wecannotsupportconsolidationofcontaminatedsoilsto-avoid-thecosts

ofproperoff-sitedisposal.Forexample,it is appropriateforcontaminatedsoil tobeusedforon-site

constructionfill in situationswhereoff-sitematerialwould otherwisehaveto bebroughtin for a

developmentproject,with theresultingbuilding servingas an engineeredbarrier. Conversely,



consolidatingthewastematerialintoabermorotherstructurethathasnogenuineon-sitepurpose

otherthanasameansof avoidingtransportationanddisposalcostswouldnotbe acceptable.

Therefore,in orderto avoidanypossibilityofsoil managementzonesbeingusedfor such

improperpurposes,CDOErequestsclarificationofSection740.535(a).Thiscouldbeaccomplished

eitherby deletingproposedSection740.535(a)(2)(B), andthereforeeliminatingthe referenceto

“consolidation”entirely,orby insertingnewlanguagethatwould specif~thatcontaminatedsoil in

soilmanagementzonescouldbeleft onsiteonlyif requitedforbonafideconstructionorengineering

purposes. Possiblelanguagefor anewSection740.535(a)(3)wouldbeasfollows:

Section 740.535(a)(3’). Soil managementzonesfor contaminatedon-site soils
nursuantto Section740.535(a)(2)shallbeusedonlywheresuchsoils will serveas
a substitutefor materialsthat would otherwisehaveto bebrought to the site for
constructionorengineeringpurposes

.

In summary,CDOEhashadto payfor theclean-upofmanysitesacrossthecity on which

formerownersconsolidatedwastematerialsinorderto avoidproperlydisposingofthem,rendering

thosesitesunusableby future developerswithout costly remediation. Therefore,while CDOE

generallysupportsthe proposedamendmentsto the Site RemediationProgram,it believesthat

additionalclarificationofSection740.535is requiredto preventsoil managementzonesfrom being

usedasawayto avoidremovinganddisposingofcontaminatedsoil whosecontinuedpresenceon-

siteis notgenuinelynecessary.
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Dated:May 3, 2001

Respectfullysubmitted,

William F. Abolt
Commissioner
ChicagoDepartmentof Environment
30 N. LaSalleStreet,Suite2500
Chicago,IL 60602
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CERTIFICATE OF SERVICE

I, CarolB. Brown,certifythaton thisthe3rddayofMay, 2001,1servedtheattachedNotice

ofFiling andCOMMENTSOF THE CHICAGO DEPARTMENT OFENVIRONMENT upon:

Ms. DorothyM. Gunn
Clerk oftheBoard
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 W. RandolphStreet
Suite 11-500
Chicago,Illinois 60601

Bobb A. Beauchamp
HearingOfficer
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 W. RandolphStreet
Suite 11-500
Chicago,Illinois 60601

byhanddeliveryanduponthepersonson theattachedservicelist via UnitedStatesMail, postage
prepaid.

CarolB. Brown
Assistantto theCommissioner
ChicagoDepartmentof Environment
30 N. LaSalleStreet,Suite2500
Chicago,IL 60602
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