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BEFORE THE | LLINO S PCLLUTI ON CONTROL BQARD
OF THE STATE OF ILLINO S

IN THE MATTER CF:

NATURAL GAS- FI RED, PEAK- LOAD RO1-10
ELECTRI C PONER GENERATI NG
FACI LI TI ES ( PEAKER PLANTS.)

— N N

VOLUME |V

The following is a transcript of
proceedi ngs fromthe hearing in the above-entitled
matter, taken stenographically by TERRY A STRONER
CSR before AMY JACKSON, Hearing O ficer at 1215
Houbolt in Joliet, Illinois on the 14th day of
Sept enber, A . D., 2000, scheduled to comence at 3:00

o' clock p.m, comencing at 3:10 o'clock p.m
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HEARI NG OFFI CER JACKSON:. Good afternoon. On
behal f of the Illinois Pollution Control Board, |et
me wel cone you to this public hearing that the Board
is holding in order to exam ne the potenti al
envi ronnental inpact of natural gas-fired peak-I|oad
el ectrical power generating facilities, comonly
referred to as peaker plants.

My nane is Any Jackson. | amthe attorney
assistant to Board Menber, El ena Kezelis and of the
request of Board Chairman, daire Manning, | am
serving as the hearing officer for these
pr oceedi ngs.

W are very pleased today to have the
entire Board present for this hearing. Let ne take
a nonent to introduce the Board nenbers to you.

To ny imedi ate |l eft is Board Chairnan,

d ai re Manni ng.
M5. MANNING CGood afternoon.
HEARI NG OFFI CER JACKSON: Dr. Tanner Grard.
MR G RARD: CGood afternoon.
HEARI NG OFFI CER JACKSON:  Marili MFawn.
M5. MFAWN:  Hel | o.

HEARI NG OFFI CER JACKSON:  And Sanuel Lawt on,
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Junior. To ny right is Board Menber, Elena Kezelis.
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M5. KEZELI'S: Hello.

HEARI NG OFFI CER JACKSON: Dr. Ronald Fl enal .

DR FLEMAL: Hell o.

HEARI NG OFFI CER JACKSON:  Ni chol as Mel as.

MR MELAS: Cood afternoon.

HEARI NG OFFI CER JACKSON:  And then Anand Rao,
who is head of the Board's technical unit, is also
joining the Board at this head table.

MR RAO Hello.

HEARI NG OFFI CER JACKSON: Before | continue
with some procedural matters, Chairman Manning has a
few opening remarks that she would like to make. So
I would turn the mcrophone over to her. Chairnan
Manni ng.

MS. MANNI NG CGood afternoon everyone. n
behal f of the Illinois Pollution Control Board, |
too, would like to wel conme you to these public
proceedi ngs that we're hol ding to exam ne the
potential environnmental inpacts of the peaker
pl ant s.

For those of you who are unaware of the

Pol lution Control Board, allow ne just a short
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W are an i ndependent seven-nenber board
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created pursuant to the Illinois Environnental
Protection Act. Generally, we've been created for
t he purpose of pronulgating all of the state's
environnental regul ati ons and al so deci di ng
envi ronnent al cases.

Each of the seven nenbers that you see
here today has an extensive background in either |aw
or science or technical backgrounds and backgrounds
in government as well.

W have a staff of 40 people, many of whom
al so have degrees in |law or science. For nore
i nformati on about the Board generally, we have a
very friendly -- user-friendly website found at
WMV, i pcb. state.il.us. | invite you to | ook at that
website. The very proceedings that you will hear
today with us will be transcribed and put on the
website within about five days of this particular
pr oceedi ng.

The hearing we are conducting today is
known as an inquiry hearing. The purpose of an

inquiry hearing is for us to gather sufficient
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case, of course, peaker plants -- so that we can

det erm ne whet her further state environmental
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regul ation or legislation is necessary to adequately
protect the environnent for the citizens of the
state of Illinois.

CGovernor Ryan specifically requested that
we hold these inquiry hearings to address five
specific issues and the five specific issues the
governor entrusted us to |l ook at and examine for him
and for the Illinois state legislature are the
fol | owi ng:

Nunmber one, do peaker plants need to be
regul ated nore strictly than Illinois current air
quality statutes and regul ati ons provi de?

Nunber two, do peaker plants pose a uni que
threat or a greater threat than other types of state
regulated facilities with respect to air pollution
noi se pol lution, or groundwater and surface water
pol | uti on?

Nurmber three, should new or expandi ng
peaker plants be subject to citing requirenents

beyond applicabl e [ ocal zoning requirenents?
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Nurmber four, if the Board determ nes that
peaker plants should be nore strictly regul ated or
restricted, should additional regulations or

restrictions apply to currently permtted facilities
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or only to new facilities and expansi ons?

And lastly, nunber five, how do other
states regulate or restrict peaker plants?

We can assure you that we will do the very
best job we can in providing answers to these very
i mportant questions.

At the conclusion of this process, we wll
i ssue what we call a witten informational order
The order will analyze all the information presented
in light of the issue areas outlined by the governor
and those presented to us at the hearing.

Very inportantly, as Governor Ryan
requested, the order will also set forth the Board's
reconmendations to the Governor and to the Illinois
General Assenbly on whether further state
environnental regulation or legislation is necessary
to adequately protect the environnent for the
citizens of the state of Illinois.

Many of you | notice in the audi ence have
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been with us at our prior proceedings. You know
kind of the drill. Qur hearing officer right here,
Any Jackson, has done a very fine job, | believe,
already in conducting a fair opportunity for

everyone to be heard.
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And at this point, I'mgoing to turn the
hearing over to the very capabl e hands of Hearing
O ficer Jackson so that we can assure you that
anyone that wants to speak to the Board today has an
opportunity to do so. Thank you.

HEARI NG OFFI CER JACKSON:  Thank you, Chairman

Manni ng.

Before | continue with ny prepared
remarks, | do want to acknow edge and wel cone
menbers of the Illinois Environnental Protection

Agency to today's hearing and al so | understand we
have a representative from Senator Larry Wal sh's
office and I want to wel cone you as well.

One other thing | want to nention, we do
have a coupl e video caneras going. |If any of the
Wi tnesses or presenters testifying today do not fee
confortabl e having their presentation videotaped,

pl ease |l et me know i n advance and we will turn the
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For those of you who have been foll ow ng
this process, you are aware that we have al ready
conducted two days of hearings in downtown Chicago
and one day of hearings in Naperville wherein

Napervill e received a variety of coments from area
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| egi slatures, elected officials and citizens who are
concer ned about the peaker issue.

To assist you in keeping track of this
process, we are putting all information related to
t he peaker proceedi ngs on our website. Al prefiled
testinony, public coments, hearing transcripts,
Board opi nions and orders, and hearing officer
orders are and will be available on the Board's
websi te and Chai rman Manni ng gave you that address
earlier.

Hard copi es of any docunents filed with
the Board nmay al so be obtained by contacting the
Board's clerk's office in Chicago.

The Board's clerk may be reached at area
code 312-814-3620.

In order for the Board to gather the

information it needs to respond to the Governor's
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Board has, in addition to the three previous days of
heari ngs, schedul ed two additional hearings in the
col l ar counties surroundi ng Chicago. One such
hearing is being held today in Joliet. The second
such hearing will be held next week on Thursday,

Sept enber 21st in Lake County at the College of Lake
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County in Gaysl ake.

VWhile there is no requirenment for those
wi shing to speak at either today's or next week's
hearing, you are encouraged to contact ne in advance
and as a result, we have about eight names on a |ist
of peopl e who have pre-registered to speak today.
That list is available at the table by the entrance
and we will proceed in the order that those nanes
are |isted.

If you are on the list to speak today,
pl ease keep track of where we are in the proceeding
and be prepared to step forward when it's your turn

There is also a sign-in sheet |ocated at
the table by the entrance for those persons who have
just cone today and do want to address the Board,

but did not pre-register to speak. You will also be
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just need to wait until we get through our list of
ei ght persons who have pre-registered.

When your nane is called, please step
forward and bring with you any docunents that you
have that you would like to file with the Board in
this matter.

We will introduce those docunents into the
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record by handing themto the court reporter and
havi ng her mark them as an exhibit. Once you've
nmade your statenent to the Board, any of the Board
nmenbers or Anand Rao of the Board's technical unit
may ask you questions regardi ng your presentation.

You shoul d not infer any preconceived
concl usi ons or opinions on the part of the Board by
the types or nunber of questions they night ask.

The Board nmenbers will only ask questions
in an attenpt to build a conplete and conci se record
for it torefer toinits deliberations in this
mat t er .

The Board has made no conclusions at this
time and will not begin its deliberations until al

testinmony is received and the record is cl osed.
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Because the purpose of these inquiry
hearings is to provide the Board with a forumfor
receiving as much relevant information as possible
regardi ng the peaker plant issues, only the board
nmenbers and the Board's technical unit will be
actual |y questioning the speakers.

This is an information gathering process
as opposed to a debate on the pros and cons of

peaker plants. Therefore, no cross-exani nation or
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cross-questioning of the witnesses will be
permtted.

Having said that, let me assure you that
the Board is interested in what you have to say. |If
any statenents are nmade today or have been nade at
previ ous hearings that you feel need to be expanded
upon, clarified or even questioned, we invite you to
do so in one of two ways:

First, you may appear before us on the
record either today or at sone |ater hearing or you
may submit your comments or questions to the Board
inthe formof a witten conment.

The Board will be accepting witten public

comrents until Novenber 6th of this year. The
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public coment process is an easy one and is
expl ai ned on a public information sheet that is
avai l abl e on the table by the entrance.

As you can see, we do have a court
reporter present today. She will be transcribing
everything that is said. In order to keep the
record clear and easily understandable, | nust ask
that only one person speak at a tine and when you're
speaki ng, please do your best to keep your voice

| oud and speak slowy. It's very difficult for the
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court reporter to take down presentati ons when the
presenter is speaking quickly. |If you are reading
froma prepared statenent, please be aware of this
and watch the speed of your voice.

W have requested an expedited transcript
of this proceeding. That neans the transcript wll
be available within three to five business days and
will be on our website within that time as well.

One other thing | want to nention is that
we do have a notice list for this proceeding. Those
persons on the notice list will receive copies of
all Board opinions and orders and hearing officer

orders. There is no obligation for those on the
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notice list to serve anyone el se on the notice |ist.
If you wish to file any docunent in this matter, you
need only file it with the Board's clerk. If you
are not part of the notice list at this tine, but
woul d like to be added, please contact the follow ng
person, Kim Schroedk. She is in our Springfield
office. Her tel ephone nunber is area code
217-782-2633 or you nay e-nmil her at Schroedk
S-c-h-r-o0-e-d-k, @pch.state.il.us.

As | stated earlier, we have another

heari ng next week, next Thursday, in Gayslake and
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then our final two days of hearings will be on
Cctober 5th and 6th in Springfield.

Before we get started, | do want to al so
note for the record that earlier this norning the
Board nenbers and sone nenbers of the Board staff
toured a peaker facility in Elwood, Illinois, just
south of Joliet. That facility is known as the
El wood Energy Plant and it is owned jointly by
Domi ni on and Peopl e's Energy.

Let nme assure you that this tour was
conducted at the Board's own expense and the Board

nmenbers did not conduct any deliberations or hold
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any di scussi ons between thensel ves during this tour.
It was sinply an informative process for the Board
nmenbers to visit and see an actual peaker plant.

At this point, we're prepared to start
with our presenters for today. The first presenter
on the list is Dr. Thonmas Overbye. He is with the
Department of El ectrical and Conputer Engi neering at
the University of Illinois at U bana- Chanpai gn and
believe Dr. Overbye will be addressing the topic of
need for the electrical generated capacity in the
state of Illinois. Dr. Overbye?

DR OVERBYE: As was nentioned, |'m an
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associ ate professor at the University of Illinois.
Hopefully, we'll have a good football teamthis
year, but in addition to that, we've got quite a few
very highly ranked academ c departnents. |I'mwith
one of those departnents, the Departnent of
El ectrical and Conputer Engineering. W are
consi stently ranked as one of the top electrica
engi neering departnents in the country.

My area of specialization is power
systens. So this is right up ny alley. |'ve been

at the university now for nine years working in the
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power systemarea. | teach the senior |evel power

systemanalysis class. It's a class |I'mteaching
this semester. |'ve worked quite a bit in this
area. |'ve worked for a utility in Wsconsin, have

publ i shed a nunber of papers in this area. Al so,
| ast, year | was one of the nenbers of the
Department of Energy. The Secretary of Energy
appoi nted a teamto investigate sonme of the power
out ages fromlast year including the ones we have
here in Illinois. | was one of the team nenbers on
t hat .

Al so, | have devel oped a power system

software tool that's used to sinulate power systens
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that's used by quite a few different entities such
as the Illinois Conmmrerce Conmi ssion, the U S
Federal Energy Regul atory Conm ssion, Comonweal th
Edi son, Illinois Power, Wsconsin Electric and about
160 others. So it's quite well-known and wel | -used
hopef ul | 'y.

What | wanted to do today is just address
the issue of need for peakers and to do that, | just
need to take a couple of seconds --a coupl e of

m nutes and explain how a power grid operates.
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Peakers, of course, are there to supply
electric power. In an electric power system to get
the electric -- to get electricity to the wal
outlets, there's four major conponents.

W have the generators and with
generators, you have to have enough to nmeet the
| oad, total electric denmand on your system plus you
al ways have | osses and you al so have to have
reserves. So we need that rmuch generation

The problemis the generators are not
| ocated where the load is so you need an el ectrica
grid to nove the power fromthe generators to the
load. The grid, we break into two conponents. One

is a transm ssion system These are the high
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voltage and the big power |ines that you see.
Usual Iy, they're connected in a grid. That neans
there's a lot of different feeds into each point in
the systemand they operate at relatively high
vol t ages, 100,000 volts and up

The second part is the distribution
system This is the |ower voltage portion of the
grid. That's the wires that you see in your

nei ghborhood. In a lot of places, they're buried
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under ground.

The distribution systemis the source of
practically all of the outages that we experience.
When the lights go out, 95 percent of the tine it is
a problemin the distribution system the |oca
wi res. Peakers aren't going to affect that at all

The last part is the load and t hey consune
electricity and the problemyou run into on an
el ectrical systemis the load is constantly
changi ng; | ow during the nighttime hours, high
during the day, lowin the spring and fall, high in
the sumrer here in Illinois.

To explain real quickly how these pieces
fit together, let nme show you a sinulation that |'ve

devel oped using this programthat | tal ked about
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earlier known as Power World Sinulator

VWhat |'m showing here is a very -- an
overview of a very sinple diagram The round
devi ces here are the generators produci ng power
expressed in an MN which stands for negawatts, a
mllion watts. The arrows show how t he power noves
t hrough the system The | oads here on the bottom

are represented by arrows. That's where the power
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is going to. Now, in a real system of course
you've got millions of different loads. |In the
simulation, | just represent themin aggregates. So
50 negawatts mght represent the | oad of 20-, 30,000
di fferent people.

Ckay. Wile we have the generators, then
the lines here, the green lights are showi ng the
hi gh voltage transni ssion system that's stepped
down through the transforners to a | ower voltage
that is then distributed.

Ckay. |If there's a break anywhere in the
distribution system if | open one of these red
boxes here, if that happens, those custoners would
see their lights go off and they call up the power
conpany. The grid itself is still fine. There's

still plenty of generation. So that would be a very
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| ocal outage and it's the source of nbst outages in
t he system

The circles here represent the percentage
| oadi ng of each one of the transm ssion system
elenents. It's a pie chart. As it gets nore
heavily | oaded, that pie would fill in.

Ckay. Now, the way that grid -- the
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transmssion grid is designed is if you | ose one
line, the power instantaneously redistributes on the
system So if | opened up the transmission |line on
top, perhaps it was struck by lighting, inmediately
the power flowin the systemredistributes, takes

pl ace very fast, you would never even notice it. At
nost, you might see a little blink in your lights,
put it back in and it goes back. The size and speed
of the arrows is proportional to the anount of power
flowing on a line.

Now, what can happen is if | open this
line up, the power redistributes and we're cl ose
here to overloading that line. Wat we can do is we
can't directly control the anmount of power fl owi ng
onaline. It's not like a gas systemor a water
system where you' ve got a valve. Rather, we can

only indirectly control it by changi ng the output of
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the generators and here if | increase this
generator, | can decrease the |oading on that |ine.

If that generator were not there, if |
click this breaker, we would have a |ine overl oad
and that would be a problem So in this snall

system the way to keep the systemoperating is
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either you build a new transnission |ine here or you
build a generator. So in power systens, you're

al ways tradi ng off generation |ocation versus

transm ssion. You can either build nore

transm ssion or |ocate generators at particul ar

| ocati ons.

Ckay. 1'll cone back to this in alittle
bit to show you the Illinois grid. GCkay. So as |
nmenti oned, the peaker plants have no inpact on
distribution systemreliability. They' re connected
at the high voltage level. The distribution system
is lower voltage. That's the source of nost of your
outages. So peakers will not inpact the nunber of
out ages that we have

In the outages we investigated | ast sumer
inlllinois, it was not a problemof the
transm ssion system It was not a problem of not

havi ng enough generation. It was all very |ow
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voltage -- well, relatively |ow voltage distribution
problems. So having nore peakers woul d not have
hel ped that. And usually, they won't
help -- they'll never help distribution problens.

Ckay. So peaker plants, as | indicated in
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this snmall denonstration, do have an i npact on
transm ssion systemflows. The transm ssion system
is used to nove the power fromthe plant to the
load. It's quite a marvel. |t crisscrosses the
country at very high voltage. The whole eastern
part of North Anerica is one big electrical circuit
and that allows the utilities to buy and sell power
within that. Power noves quite fast. You could be
-- we could be generating sone of our electricity in
Tennessee. It takes mlliseconds to get up here.
You' d never know the difference.

W in the power area are pretty proud of
this. The National Acadeny of Engineering voted
electrification as the nost inportant engi neering
technol ogy of the 20th century. So we are very
proud of that. W beat out airplanes, safe and
abundant water, electronics and everything el se.

So the electric grid, starting with the

hunble wall outlet, is -- was voted by the Nationa
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Acadeny of Enhgineering as the top technol ogy of the
last century. So it's -- | think it's quite a
marvel .

You can't see that, but that's the
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transmssion grid in our part of the world. The
point of this slide is just to show you it's al
interconnected. It's a big mess. But it's a well
desi gned ness.

Ckay. You've probably heard this before.
Thi s shaded regi on, including practically all of
IIlinois, eastern Wsconsin, part of Mssouri, part
of the UP, is know as MAIN. That's one of the
reliability regions in the country. 1'Il be talking
about MAIN later on. That's the region I'mtalking
about. ay. If | zoominto the Chicago or
northern Illinois area, this shows you a little bit
nore of the details of how the grid | ooks in our
portion of the country.

Now, as | nmentioned earlier, strategically
pl aced generation can avoid the need for new
transm ssion. So in power system design, you're
constantly trading off generation versus
transm ssion.

The | oad we have traditionally thought of
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as being sonething that the utilities don't control
custonmers are in control of the outlet. So if you

want to turn on your air conditioner, turn on your
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hair dryer, what have you, you can do that. The
utility has to supply the power. So the load is
sonet hi ng that hasn't been controlled. The grid has
to supply that power.

So locating generation close to the |oad
can result in decreased need for new transm ssion or
alternatively, you can use transm ssion to bring
power in fromnore distant |ocations, but you really
need to nmake detailed studies to figure out what the
capacity of the grid is.

Sonet hi ng that nost people don't realize
is that there's a very large nmarket for power.

Power generated in Illinois can easily be sold to
Wsconsin, |Indiana, down to Tennessee, basically
anywhere in the eastern part of the country and
that's not unusual at all nor is it unusual for us
to get power from el sewhere.

The transni ssion systemin this part of
the country does have a najor bottleneck. That's a
lineup in northwest Wsconsin. 1It's known as the

Eau Claire Arpinline. It limts alot of the tine
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how nmuch power we, as Wsconsin, Illinois, can

i mport fromM nnesota and further north into
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Mani toba. So that is a bottleneck. There's a |ot
of power available there. Particularly, when we're
havi ng a hot sumer down here and they' ve got coo
weat her up there, we can bring in a lot of power if
we had a new line there or alternatively, we have to
generate it nore locally.

Before | get to this, let nme show you the
power grid in this part of the country and show what
the flow of power on that gridis. So with this
simulation what I"'mgoing to do is take that nap
earlier and nake it cone to life with ani mation.

So what |'mshowing here is a map of the
transm ssion grid except I'monly showi ng the high
voltage lines. There's lines at all different
voltage levels. The highest voltage level is a line
that conmes in fromlIndiana that's at 765,000 volts.
Most of the high voltage grid in northern Illinois
and central Illinois is 345KV or thousand volts or
138. The arrows show you how power is flowing in
this grid and if I zoomout and go down a little,
what you see in Illinois is a predom nant flow of

power into the Chicago area. |It's kind of anazing.
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W have a generator down in central Illinois. It's
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the dinton Nuclear Power Plant right here. |If you
| ook at how power is flow ng out of that plant, even
though it's very close to us at the University of
IIlinois, alot of it is heading north into the
Chicago area. A lot of the power generated in the
Chi cago area, a good percentage, is actually
generated south of Chicago in central Illinois.

Here's a big plant by Peoria. There's a
big plant south of -- | guess southeast of
Springfield where the power flow is predoninately to
the north here, but what a utility engi neer woul d do
is they would |l ook at this systemand here, if we
ook at the northern Illinois area, no surprise is
that nost of the powering -- a good chunk of it is
headi ng i nto downt own Chicago. That's the purpose
for the transm ssion system to take power from
outlying areas and to bring it into the heavy | oad
areas. And the power engineers know this system
very well and they do studies |ooking at things Ilike
what woul d happen if we opened up a particular |ine?
And let ne just quick do a denp and then I'll nove
on.

W're here by Joliet. There's the Joliet
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pl ant, which sone of you may have seen com ng in.

In this case, it's producing a |ot of power. Here's
aline coming intoit. |If I click on that circuit
breaker, | open up that Iine. For exanple, if it
got hit by lightning, power redistributes

i nstantaneously through the grid. It takes the
conputer a couple of seconds to cal culate that, but
the actual grid itself would respond instantaneously
and you can see that causes a change in | oadi ng

t hr oughout the system

So the transmission grid is used to supply
power to the systemfromthe generators that may be
located quite distant fromthe |load to the | oad.

Now, what | wanted to do on this slide is
show t he inpact that an overload on a particul ar
line could have on the power narkets.

In June of 1998, we had a price spike here
inthe mdwest. The price of electricity on the
spot market went froma typical value of two or
three cents a kilowatt hour up to $7.50 a kilowatt
hour. If you're a utility selling power at ten
cents and it costs you $7.50 cents to buy it, you
| ose noney fast and that's what happened to sone of

our utilities in the state.
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The reason for this price spike, there
were a nunber of reasons, but one of the causes was
there was an overl oaded transmission line in
nort hwest Wsconsin and there was an overl oaded
transformer in southeast Chio. What happened is
when this line in northwest Wsconsin overl oaded,
any of the shaded regions here could no | onger
supply electricity to Illinois.

So one little line wiped out the entire
west for a market that we could get energy from
One transfornmer in Chio wiped out the entire east.
So during this time period, there was a need for
nore generation, but anywhere -- that extra
generation coul d have been | ocated anywhere in this
white region.

The point of this slide is that power
markets can be quite large. You're not talKking
about a market for a particular city or even a large
area like Chicago. It could be nuch |arger
Locating generation in central Illinois could
have -- would definitely have hel ped the problens
that you saw in northern Illinois or generation in
Chi o woul d have helped as well. So it's a very --

power markets are very large. GCkay. So that's
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transm ssi on system
In the last part of ny presentation, |
just wanted to tal k about the need for generation
and this gets to the heart of the peaker issue. How
much generation are we going to need in the future?
Well, that's hard to estimate. |It's even harder to
estimate how rmuch generation we're going to need
tonorrow, maybe not tonorrow, but next week because
electric load is very weat her-dependant. GCkay. So
you never know how much | oad you're going to have
because you can't predict the weather
Now, what we do in designing a power

systemis we |ook at -- we say, well, what is going
to be the worst type of condition we're going to
experience? On a typical -- in a typical year --
that's -- inlIllinois, it's on the hottest day that
you woul d expect in the sunmer and then you | ook at
how nmuch demand you woul d get on that day, |ook at
trends and try to figure out how you're -- how the
load's going to grow. The MAIN region does this.
They provide annual |oad forecast. Actually, as you
heard from MAIN, they don't do that. They conpile
if fromthe nenber utilities and then they send it

in.
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What | did is | plotted out how this value
is changing. N nety-eight and '99 are actual data.
The actual demand in MAIN, it was -- last summer, it
was quite hot. 1t got up alnost to 52,000
megawatts. Two thousand and beyond is what they
estimated based in April. | don't think it was this
hi gh because we had a bit cooler of a sumer

The point here is the slope -- this curve
tells us how nuch generation we need to neet the new
demand. The sl ope of the curve is about 1,000
nmegawatts a year. So how much new generation do we
need in the Wsconsin, Illinois, Mssouri region?

If it were just to neet the new | oad, you woul d need
about 1,000 negawatts a year. That's how the | oad
demand has been going up over tine and that's from
MAI N s data which is provided by the utilities.

Now, for Commonweal th Edison, | did the
sane thing except | used nore actual data and |'|
plot this out here in a second. That's how Conkd' s
| oad has been changing over time. This is actua
data. | think this year -- I'mnot sure what it was,
but I think was between 19- and 20, 000 negawatts.

So if | added that on, the |ast point would be

something like that. Their increase in load is
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about 338 negawatts per year. So | said on the
bottomlet's round up 350 nmegawatts average growth
and denand.

So if you |l ook over tine, in"'99, we had a
very hot sunmer so the demand went up quite a bit.

If you just look at '98 and '99 data, you'd think
wow, it's really gone up fast, but prior to 1999,
their last peak was set in 1995.

So | think Commonweal th Edi son said that
their load growth was 1.5 percent, which is about
350 negawatts per year. So that's how nuch new
generation is needed to neet their increase in |oad.

Real briefly, | wanted to get -- talk
about this idea of capacity margins. Wen you're
pl anni ng a power system you have to plan for the
unexpected. To do that, we always have a reserve or
we |ike to have a reserve. That's known as the
capacity margin. It's just the -- one equation
I"ve got in here. Being a professor of engineering,
| like equations. | tried not to nake it |ook |ike
an equation. |It's just the net capacity resources
m nus your internal demand di vided by your capacity
resources. Capacity resources is basically how nuch

generation you have in a region, but it can also
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i nclude inports of power that are guaranteed from
ot her regions.

The net internal denmand is how rmuch power
peopl e are using or are planning, how nmuch we
estimate they're going to use, except it's reduced
by the fact that sone |oad has contracted with their
utility that at the utility's discretion, they can
turn themoff. This is known as interruptible
demand. So in calculating your capacity margin, you
take that into account. You subtract it off.

MAI N has said they want between 17 and 20
percent for capacity margin. Last year, they
forecasted at 13 percent. This year, they
forecasted it at 18 percent. So we're getting to
the point where we'd like to be.

Just real briefly, the purpose for the
capacity margin is to provide you with insurance
because you never know whet her you're going to have
a very hot sumer. If it's a hot sunmmer, the
capacity nmargin gives you extra generation to neet
t he higher demand. Al so, sonetines generators fail
The generator goes out of service, we have to make
it up and that's where you want to have extra

generation available and that's what the capacity
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mar gi n provi des you.

Ckay. | did sonme quick math based upon
what MAIN had on their website and they predicted
generation resources for 2000 of al nost 56, 000
nmegawatts. | calculated a reserve margin of 15.5
percent. | sawin the testinony fromMAI N they said
18 percent. So | wouldn't dispute their nunber.

Let's say that by 2003, we wanted to get a
reserve margin in MAIN of 20 percent. That would
require us to get up to 62,000 negawatts of
addi tional resources -- or 62,000 total, that neans
we have to add in MAIN s 6,000 new negawatts of
gener ati on.

What MAI N reported as being proposed for
new generation is about 14,000. So | think that
we're getting the new generation, we're getting
quite a bit nore proposed than is needed to neet the
m ni mum requi renents, the 17 to 20 percent capacity
mar gi ns.

So in conclusion, | think there's
certainly a need for new generation in the MAIN
area. However, | think this need is relatively

nodest. | would not view where we're at as being a
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adequate and | think we have a nodest need.

When we -- when plants conme in and want a
site, you do have to consider the inpact on the
transm ssion systemand this is sonething that has
to be done on a case-by-case basis. The fact that
we have new nerchant plants siting has been good for
engi neers who do power systens studi es because
there's a lot more work to and so..

In siting, you have to consi der whether
the transm ssion systemcan carry power from
distant -- fromthe distant generation to the |oad
centers and that could be the case, but if you put
up too nuch generation too far away fromthe | oads
Wi t hout new -- without new transm ssion, you can
overload the grid. So that's ny presentation

HEARI NG OFFI CER JACKSON: M. Overbye will take
questions fromthe board nenbers.
Ms. MANNING First of all, thank you for
com ng, professor. That was a very interesting and
i nformative presentation
You nentioned at the outset that you

worked with the Illinois Commerce Conmm ssion. Wuld
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DR OVERBYE: Wat | said is that the software
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| devel oped, the Power Wirld Sinulation software,
has been purchased by the Illinois Commerce
Commi ssion. So a couple of years ago, we did
training for themand | believe sone of their
engineers still use it. So that's been the
interface. | don't -- | haven't done any studies
for them but they do use the software.

MS. KEZELIS: | have a question. Can we turn
back to the 1998 price spikes.

DR OVERBYE: The slide on it?

MS. KEZELIS: Yes, please.

Is the white area roughly equivalent to

MAIN or no?

DR OVERBYE: The northern part of it is MAIN
This is MAINright there. So that portion of it is
MAIN. So new generation is pretty rmuch anywhere in
MAIN. The constraint there was on the boundary
between MAIN and this region over here

M5. KEZELI'S: And that was attributable to an
i nci dent in Wsconsin and one in Chio?

Have the utilities responsible for those
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simlar recurrences will not occur that you're aware

of ?
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DR. OVERBYE: | can't speak about Chio. The
main -- the one in Wsconsin is a well-known probl em

and, you know, building a newline is not easy. The
solution to this problemis to build a new |line.
There is a line that's proposed to go from-- |
believe it's up here down to the other side of this
and woul d solve that constraint problem but that
i nvol ves convi nci ng people in northern Wsconsin to
build a line to help supply electric needs in
eastern Wsconsin and Chicago. Gowing up in
Wsconsin, | know that they don't always like to
build lines to neet the needs of Chicago.

M5. MFAWN  So was that the bottl eneck you
descri bed and that was the one that went down?

DR, OVERBYE: This is a very conmon bottl eneck
It didn't go down. What happens is when the |ine
gets loaded to its maximumability, we can't bring
in any nore generation fromthis region up here. So
let's say there's a ot of generation available in

M nnesota, we want to buy it in Illinois. |If that
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line is overloaded, we can't. M nnesota could say,
we've got a lot of generation, it's cheap, you need
it, here, we'll sell it to you. The lllinois

utilities could say, great, we want to buy it.
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Sonebody woul d step in and say sorry, the systemis
| oaded to the max and that would be -- that |ine
causes the problem
M5. MFAWN:  What was the nane?
OVERBYE: O the line?

McFAWN,  Yeah.

3 5 3

OVERBYE: It's Eau Claire Arpin. It's a
345KV --345,000 kilovolt transmission line. |It's
very well-known. |It's certainly well-known in

W sconsi n because there are proposals to build new
lines. That new line can avoid that bottl eneck.

HEARI NG OFFI CER JACKSON:  Coul d you spell that
line for us, please, for the court reporter?

DR OVERBYE: Cosh, Eau dair, E-a-u,
Cl-a-i-r-eis Eau aire and Arpin is easier. |It's
A-r-p-i-n.

HEARI NG OFFI CER JACKSON:  Thank you.

DR OVERBYE: Eau Claire -- those are the names

of electrical substations. The line is by the city
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of Eau Caire.

M5. MANNING You referred to MAIN in your
presentation as reliability region. Wuld you
explain that exactly?

DR. OVERBYE: Right. | didn't bring in the
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map, but in the United States there's a -- well,
actually it's in North America. There's a group
called the North Anerican Electric Reliability
Council. It stands for NAERC. NAERC is charged
with ensuring that the North America electric grid
is operating reliably. NAERC is divided into ten
regions. MAINis one of those regions. MAIN stands
for Md Anerica Interconnected Network and they're
headquartered here in -- well, in Lonbard, Illinois.

M5. MANNING We heard fromthemearlier.

DR OVERBYE: (kay. So they're one of ten
regi ons.

MR, MELAS. Earlier, in your testinony, you
nmentioned that when you were tal ki ng about the power
grid, we need power -- it could be inported from
Tennessee.

DR OVERBYE: R ght.

MR MELAS: And obviously it can go the other
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What is the increnental charge that has to
be -- economc charge that has to be paid as you go
fromone systemto another? So if we had to go from
here to Tennessee, it would go across, | don't know

how many dozens of utilities? Doesn't each one of
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those utilities add a cost to the -- for
transmtting?

DR OVERBYE: That's exactly right. On this
diagram how it's set up right nowis that here's
the utility in Tennessee. It's TVA

MR MELAS. Ckay.

DR. OVERBYE: And they cover the Tennessee
Vall ey, which is nost of Tennessee. Let's say it
was northern Illinois, the little ovals, which I
know are hard to see, are different utility areas
and the lines show who's tied to who. |If
Commonweal th Edi son wanted to sell to Tennessee,
bel i eve they could send that power through Illinois
Power and then they have a direct connection to TVA
So it would only be one step. The problemw th that
is that the electrons do not know anythi ng about

t hi s map.
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This map is showi ng ownership of
transm ssion lines. El ectrons take the path of
| east resistance and a diagramthat | often show,
but | didn't bring this tinme, is that that power

transfer woul d spread through a | arge chunk of the

system
Surprisingly, if Illinois sells power --
L.A. REPORTING (312) 419-9292
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northern Illinois sells power to Tennessee, a good

chunk of it is down here in northern Ceorgia.

Anot her chunk of it is over here in the Entergy
region. A third of that power actually cones into
TVA fromthe south. This is what's known as | oop
flow Power |oops around throughout the entire
grid.

The problemwith the way the setup right
now is that the only person who gets conpensated
woul d be Illinois Power or perhaps there mght be
one other, but other utilities would be inpacted by
that transfer.

MR MELAS. Using anot her exanple, maybe not
quite as sinple, fromnorthern Illinois, say, out of
MAIN out to the east sonewhere, Pennsylvania, for

exanpl e?
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DR OVERBYE: Are you asking how nmuch -- the
utilities put a charge --

MR MELAS. Is it economically feasible to do
t hat ?

DR OVERBYE: Yes, it is. It would be --
probably a ballpark figure would be an increnent of
ten or 20 percent on the power. So if it cost $20

here in northern Illinois, Tennessee might pay 22 or
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23. Illinois Power would get the difference, the
extra. Al these nunbers are proxi mate. The
utilities have to provide this transport and it's --
they have their rates available online. | don't
know what they are exactly. | think ten percent is
a ballpark figure, but, yes, it is econonically
f easi bl e.

MR MELAS: So the bottomline question |I'm
asking, is it economcally feasible for power to be
generated in Illinois and transported hundreds or
maybe even thousands of miles away?

DR. OVERBYE: h, sure, sure. That's very
common. It's very comon to nove power | ong
di stances. On the Wst Coast, there's a lot of

power fromthe Pacific Northwest that flows down to
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southern California. So that's very conmmon and it
is econonmically feasible.

MR RAO | have a question. Regarding the
nunbers here presented about proposed new
generation, are these nunbers, you know, referred to
base load or are they referred to peak load in the
regi on?

DR OVERBYE: (kay. The nunbers that | gave

you for proposed generation are -- | got those off
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of the MAIN website. | know there are lots of
di fferent nunbers floating around. | don't know if
you -- if your board publishes nunbers or who in
IIlinois -- is it the Environmental Protection
Agency? | know sonmebody has -- they do pernmits for
new generati on.

AUDI ENCE MEMBERS: | EPA

M5. KEZELIS: | EPA

DR OVERBYE: kay. | know that | | ooked at
theirs one time. It was much higher than this
nunber, but that's new generation. 1t could be

peakers or it could be conbined cycle plants. For
exanpl e, in Chanpaign County, there's a proposal to

build a 500 negawatt conbi ned cycle plant. That
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woul d be included in that nunber. \Wether it's a
peaker or a conbined cycle, it's generation that's
avai |l able to neet the maxi nrum demand. We don't
really need a | ot of generation when the demand is
low. So you just worry about having enough to neet
t he maxi mum

MR RAO Since we are trying to gather
i nformation regardi ng peaker plants, which generally
serve during the peak-load conmand, do you have any

i nformation or conmments as to the need for peakers
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plants that serve the grid during the peek-I|oad
dermand?

DR. OVERBYE: As opposed to total new
gener ati on?

MR RAO  Yeah.

DR OVERBYE: No. | really don't differentiate
it that way. | haven't |ooked at whether we have
enough nid-1oad capacity. M guess is in Illinois,

we probably do because Commonweal t h Edi son has such
a good size nuclear fleet. | don't renenber what

t he nunber was, but | thought it was on the order of
10, 000 negawatts of nucl ear power plant that those

plants are usually online all the tinme, so they
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provide a good base. The load -- the electric |oad
goes up and down in cycles. | think we're fine on
the base and on the md-point. |It's the max that's
the concern

If a plant is a peaker or a conbined
cycle, they can both neet the nmaxi mum but | can't
tell you whether of that 6,000 | nentioned, how nmuch
nmust be peaker and how nuch nust be conbi ned cycl e.
Conbi ned cycle is cheaper to operate, but nuch nore
expensive to build.

MR RAO Thank you.
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M5. KEZELIS: So that our record is clear, a
transforner takes the high voltage of electricity
and transfornms it down to the | ower voltage of
electricity?

DR OVERBYE: Right. A transformer changes the
voltage level. E ectric power can flow either way
inatransfornmer. Usually, it flows fromthe higher
level to the lower level, but it doesn't have to.

For exanple, on a generator, a lot of times you
generate at a |low voltage, step it up through a
transformer, and nmake it very high. So a

transformer just changes the voltage |evel.
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M5. KEZELI'S: Thank you.

M5. MANNING Coul d you speak to what areas of
the state there m ght be an increased need for
electricity than others? Do you actually |ook at
the need -- the energy need in Illinois?

DR OVERBYE: Wiat | would say is that requires
a detailed simulation of the electrical system and
| haven't done that for the -- for much of the state
at all. So if sonebody cane to nme and said, does
this area of the state need nore generation, it
woul d take studies to do that. So | can't say in

general w thout |looking at -- | wouldn't want to
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speak off the top of ny head to say, you know,
whet her or not a new plant is needed in |ocation X
other than to say it needs studies.

The general comment is it's always best to
| ocate generation -- best is the wong word. From
an electrical point of view, you mnimze
transm ssion flow by | ocating generation right by
the load. So if you could get a generator to flow
in Lake M chigan, that would be good, right by the
| oop.

M5. MANNING In addition to the obvi ous need



12

13

14

15

16

17

18

19

20

21

22

23

24

10

of increased energy resources because of people

growth, is there also an increased need for

el ectrical generation as a result of new technol ogy?
DR. OVERBYE: Ch, whether -- there's certainly

a change in the anount of kilowatts used per person

as a result of new technology. | don't know those
nunbers off the top of ny head. | don't know -- and
in fact, I wouldn't know if the new -- the increase

in electric demand, whether it's up outstripping the
growh in population or not. | don't know. | know
that for MAIN, what MAIN is predicting is for the
MAI N regi on of growth of about 1,000 negawatts per

year. \Whether that's because of new people or

L.A  REPORTING (312) 419-9292

620
immgration in the area, | don't know.

M5. MFAWN | have a coupl e questions.

DR OVERBYE: (kay.

M5. MFAWN.  |'mtrying to phrase themright.
oi ng back to the | oad area and the | ocation of
generation, it seens like we're talking in a really
| arge scale here and yet everything is focused on
Chi cago.

Does it nmake a difference if we put a

peaker south of Chicago north of Chicago or west of



11

12

13

14

15

16

17

18

19

20

21

22

23

24

Chi cago? Does that nmake a difference on your
transm ssion and the need to build transm ssion?

DR. OVERBYE: The location where you |locate a
peaker does nake a difference.

M5. MFAWN:  In that small of a scale?

DR OVERBYE: It depends on the transm ssion
system capacity. So yes, it would nmake a
difference, whether it's on the west side or the
south side or the north side or in Chanpaign County.

You have to do the studies to | ook at,
one, are there existing problens or do we think
there will be problens with overl oadi ng the
transm ssion systenf? |If there are, let's say |, as

a power planner, would I ook at the grid a few years
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in the future, I'd anticipate how the | oad woul d
i ncrease and then | would say, oh, there's going to
be an overload on this transmssion line. Usually,
it's not with everything in service, but you need to
study your grid not only with everything in service,
but also with each individual device out because you
never know when you mght [ose a line.

So | would do that study and if | see

there's an overload, as a utility planner, you would
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either say | need to |l ocate sone generation on the
right side of that problemor | need to build new
transm ssion or you need to decrease | oads sonehow.

M5. McFAWN. But the load is controlled by the
customer or the consumner, right?

DR OVERBYE: Right. |If you talk to the
econoni sts, which we talk to the econonmists a |ot,
they like the idea of providing cost feedback to the
cust omers because when your electric rates go
sky-high in realtime then you'll naturally conserve.
That woul dn't be sonething that woul d nmake sense for
residential consuners. Nobody wants to have to | ook
at is electricity too expensive now, so | can't
wat ch the football gane

But as an industry, you might -- you know,
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if you're a large industry, you mght be able to
shut down sone things when the price of electricity
gets too high. 1In return, you would get nuch | ower
rates nost of the tinme.

So that's one idea that we in the power
area have tal ked about quite a bit is this providing
nore feedback to the consuners of electricity to

hel p them make economi ¢ decisions. It costs a
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utility much nore to generate on a hot sumer day to
buy the power because there's -- nore people are
wanting it.

So if that information could be passed on
the econonmists think that's good. | don't know if
you foll owed what happened -- what has happened in
California, but in California, they are passing it
on to consuners and they are in a state of riot
al nost because people in San D ego saw t heir power
bills last sunmmer triple because electricity prices
just went sky-high because California has a shortage
of generati on.

M5. MFAWN:  Back to the transm ssion |ines.
DR. OVERBYE: Uh-huh
M5. MFAWN:  You nentioned in your conclusion

that you have consi dered the inpact on the
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transmssion lines. | guess that means in |ocating
gener ati on?

DR. OVERBYE: You would certainly -- you would
certainly -- you certainly need to consi der when
you -- if a peaker plant conmes into an area and
wants to build, they have to do the studies or

the -- have the utility do them-- do the studies
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for themsaying this will not cause nore problenms on
the grid. So there has to be capacity to take the
power fromthat plant and ship it into the grid.

M5. MFAWN. So it's the owner of the
transm ssion lines that studies that inpact?

DR OVERBYE: Well, | don't know the details,
but | believe it's the nerchant plant owner that
woul d pay for the studies. So when a plant cones
into the town of Sidney in Chanpai gn County and
wants to | ocate 500 negawatts of generation
there, that's going to change the power flow in
Chanpai gn County. They woul d have to nake sure that
that doesn't cause any overloads and |I'msure
t hey' ve done that.

So that's -- when you're siting a
generator, you have to nake sure it doesn't cause

any new over| oads.
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Ckay. What the utility would like is to
site generation where it will not -- where it wll
hel p elim nate overl oads so they don't have to build
new transm ssi ons.
In the past, what the utility did is

they -- when they needed new generators, they
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figured out the best place to build it with the best
bei ng what ever they thought was the cost function
they wanted to minimze. It mght have been

I ocating a plant and generator in a very dense urban
area and payi ng the social consequences. Usually,

it wasn't. Usually, it was |locating further away
and buil ding transm ssion to nove the power fromthe
plant to the | oad pockets.

M5. MFAWN:  Thank you.

DR FLEMAL: Down here. | want to first join
in the earlier coments and extend ny appreciation
as well for your joining us today. | found this
really enornously inpressing and infornative.

Could you, for the record, tell us whether
you are here in representation of any group or

organi zati on?

DR OVERBYE: |'mhere -- | was invited by
the --
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MS. ZINGLE: The Lake County Conservation
Al liance.

DR OVERBYE: -- Lake County Conservation
Alliance and they provided nme a stipend for being

here.
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DR FLEMAL: The acadenmic institution has
told -- is so often a great source of information
for the kind of decisions that we often have to nake
and this has been a good tine for us to get the
academ c people to share that expertise with us. So
if we could send a kind word back to your dean as
well or wherever it helps you in the nornal
t hi ngs --

DR OVERBYE: That would be great. | nean, |
knew about these hearings and | thought, you know,
we' ve got a great power programat the University of
Il1linois and we know a | ot about the grid. | don't
know nuch about air pollution, so | didn't talk to
anything about that. So | thought I'd cone and give
you a presentation to tell you about what | know
about the grid and that's hopefully gernmane to this
i ssue.

DR FLEMAL: Thank you. W appreciate that.

MS. MANNI NG  Your maps that you showed us
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woul d have included all sources of generation of
power in the state and the rest of the country,
whet her they be fossil plants or nuclear plants or

what ever, correct?
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DR OVERBYE: Uh-huh, right.

M5. MANNING And if there is an alternative
source of energy generated, it also would still have
to get on the grid. It would have to go through the
same grid network and power source and things |like
that, right?

DR OVERBYE: R ght. |In the power flow studies
that we do, the studies of how the power flows in
the electric grid, we do not differentiate whether
it's nuclear, hydro, gas, turbine, coal. Fromthe
electric grid point of view, it's pushing power into
the system

So when | | ook at a power system study
like the one | did here, and on this, | got this
case fromthe Federal Energy Regul atory Conmm ssion
because they investigated this, they used the
software | devel oped to do that investigation. So |
worked with their engineer and we cane up with these
vi sual i zations for doing that, but often, | don't

know what type of generator it is and it doesn't
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matter fromny point of viewin studying power flow.
M5. MANNI NG  Thank you

M5. MFAWN.  So now you were saying on an
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economic side that it's not that inportant for the
economics to go to the residential consuner, but

t hen when you tal ked about California, it's nmaking a
huge i npact.

DR, OVERBYE: Right. What | nmeant was that you
woul d not want to provide -- this is ny persona
opinion. | don't think residential custoners want
to get realtine feedback on electric prices. Wuat's
happening is in electric markets, the price of
electricity on the spot market is being posted now
every five minutes in some market. Like, in the

east, they do that.

Just inmagine if you're bill changed
every -- how rmuch it cost you to use electricity
t hat changed every five minutes. | would not want

to see that personally, but that's what the
utilities are dealing with, spot market variations.
Usually, it's quite low Sonetines the price of
electricity is zero. |It's free. Use as nuch as you
want. [It's even gone negative where sonebody pays

you to use it.
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Now, usually when it's negative is when

you don't want to use it, but sonetines it goes very
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high and that's the risk that you run if you buy

electricity on the spot market. | don't think
that -- a lot of that volatility, | don't think
shoul d be passed on to consuners. It's nice to have

as a consuner to know that it cost however nany
cents a kilowatt per hour, that's what | like. [I'd
like that personally, but | think some businesses,
large industries, if you say to them okay,
electricity prices vary quite a bit and you have
sone ability to curtail your |oads at certain tines,
they would like to see that realtine pricing because
nost of the time, it will be much [ ower than they
can get it el sewhere.

Sonme industrial users can go for days
wi thout using electricity and then they use a whol e
bunch. Those are the best type of |oads to have
froma utility point of view because when it gets
hot, you say to them turn off and they'll say fine.
Well, | would say assune they'd say fine because in
return, they're getting electricity at a very | ow
price during the rest of the year.

Ms. McFAVWN.  Thank you.
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HEARI NG OFFI CER JACKSON:  Any ot her questions?
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Ckay. Thank you, Dr. Overbye.

DR OVERBYE: Thank you.

HEARI NG OFFI CER JACKSON: W will go off the
record for a few minutes while we get situated back
around. If you want to take a short five-mnute
break, we'll cone back with the next one.

(Wher eupon, after a short
break was had, the

fol |l owi ng proceedi ngs
were hel d accordingly.)

HEARI NG OFFI CER JACKSON: W will go back on
the record now and before we start with M. Jirik's
presentation, | do want to note that Dr. Overhbye
provi ded a hard copy of his PowerPoint presentation
to the Board entitled, "Need for New Peaker
Generation in Illinois."

Dr. Overbye, would you like to introduce
that into the record as an exhibit?

DR OVERBYE: Yes.

HEARI NG OFFI CER JACKSON: Ckay. Thank you. W

will mark that then as Overbye Exhibit 1. Ckay?

L.A  REPORTING (312) 419-9292

630



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

(Docunent marked as
Overbye Exhibit No. 1

for identification, 9/14/00.)

HEARI NG OFFI CER JACKSON:  Thank you.

M. Jirik, whenever you're ready.

MR JIRK
Good

amthe D rector

Thank you.
afternoon. M nane is Alan Jirik. |

of Environnental Affairs for Corn

Products International, Inc.

Corn

pl ant i n Bedfor

Products operates a corn wet mlling

d Park, Cook County, Illinois. Corn

Products understands that while these hearings

concern sinple
operate during

guestions have

cycle turbine units designed to
peri ods of peak el ectrical demand,

been rai sed during the public

heari ngs regardi ng conbi ned cycle units.

Qur t

estinmony is being presented to help

to nore clearly characterize the differences between

peakers, which

and i ndustri al

are the subject of today's hearings,

cogeneration units, which to the best

of our understanding, are not the subject of these

hearings or the CGovernor's request.

Industrial cogeneration plants differ from

peakers in many ways. Cogens generate steam and
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631
electricity and both of these energy products are
put to productive use in adjacent industrial process
units. Consisting of a turbine -- conbustion
turbi ne and heat recovery boiler and sited at an
industrial facility, industrial cogeneration units
are consi dered nore energy efficient than sinple
cycl e peaker units. This is because the heat
energy, which is not used by a sinple cycle unit, is
converted to steamand put to productive use by the
i ndustrial processes that are tied into the
cogeneration unit. This translates into an
addi ti onal environnmental benefit, as a cogen
elimnates the need for additional fuel conbustion
that woul d otherwi se be required to create steam for
the industrial process. This elimnates a source of
air pollution.

Industrial cogeneration units are
typically base | oaded as industrial processes denand
a relatively constant supply of steam and
electricity. This constant denand essentially
precl udes peak-only operation. Hi gher utilization
of an industrial cogen also results in a nore
cost-effective capital investnent.

I would like to speak now about a specific

L.A  REPORTING (312) 419-9292
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632
project at Corn Products. Corn Products currently
uses coal and natural gas-fired boilers to supply
steamto its industrial operations. In a joint
venture with Alliant Energy, we plan to shut down
the coal boilers and replace themw th conbi ned
cycle natural gas-fired cogeneration units. These
units will provide steamand electricity to the
nmanuf act uri ng operations and by virtue of their
capacity, also provide electricity to the grid. W
expect to maxim ze our sales to the grid during
ti mes of peak pricing, which usually occurs during
peri ods of peak denand.

However, these industrial cogen units
differ fromthe peakers that are the subject of
today's hearing. The cogen units we plan to
construct will be base | oaded to supply the
manuf acturi ng operations relatively constant and
substantial steam demand. Steam demand is
relatively constant as we run the manufacturing
operation every day of the year. The units are
anticipated to supply electricity to the grid
year-round, although the anmount may vary subject to
demand and raw naterial costs.

Besi des the energy efficient
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consi derations already di scussed, industrial
cogeneration units provide additional environmenta
benefits. The Corn Products' project will instal
cl ean burni ng nodern technol ogy, which will reduce
air pollution. Wen conpared to our current power
generating activities, we anticipate approximately a
90 percent reduction in air emissions, which
constitutes a reduction of several thousand tons per
year. This reduction will be significant for both
| ocal and regional air quality.

The new cogen will also elinmnate coa
ash. Eimnating coal ash reduces solid waste
generated at the plant site by over 95 percent or by
six mllion pounds per nonth. This also elimnates
truck hauling traffic and the consunption of
val uable landfill space. Finally, over a half a
mllion pounds of substances reported under TRI SARA
313 Form R wi Il be elim nated.

Wth regards to concerns over siting, our
project is located at the extrene rear of our
property, deep within an existing industrial zone
and well within an industrial |and use. Nearby
nei ghboring I and uses include a car crushing

operation, an asphalt plant and the MARD sl udge
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dryi ng beds.

Wth regards to cooling water consunption
our plant currently takes water fromthe Sanitary
and Ship Canal. The water is used for non-contact
cool i ng purposes for the corn wet nmilling operation
and then returned to the canal. In a clever and
environnental ly friendly approach, we plan to use
the existing cooling water flow to supply cooling
water to the new cogeneration operation. W
acconplish this by routing an additional |[oop from
our existing cooling water line to serve the cooling
needs of the cogen. After servicing the cogen, the
water will return to our existing line and be
di scharged the sane as it is today. Thus, the
project will not increase our current water
wi thdrawal and will not result in any new water
di scharges, any new intake or outfall structures, or
cause any ot her disruptions to water bodies, water
tabl es, groundwater, aquifers or burden the
comunity drinking water supply.

We might expect similar environmental ly
beneficial cogeneration projects in the comng years
as other industrial facilities replace their aging

i nfrastructure.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

L.A  REPORTING (312) 419-9292

635

Previ ous commentaries have raised the
issue of aircraft safety. W would note that the
pilots using Mdway Airport have been flying over
our 250-foot tall boiler stacks for over 50 years
and we have not heard of any difficulties and we
have not heard of any conpl ai nts.

To the contrary, we understand that the
boi |l er stacks once served as an inportant
navi gational tool for the early pilots using M dway
Airport. It has been reported that Charles
Li ndbergh utilized our stacks to help himfind
M dway when he was enpl oyed in the service of
airmail transport.

Conbi ned cycle industrial cogeneration
projects benefit both industry and the environnent.
If we are correct in our understandi ng that cogen
units are not the subject of the Governor's order
it would indeed be unfortunate to inadvertently
entangl e these highly beneficial projects within the
peaker proceedi ngs.

In either case, we ask that the Board
carefully and clearly craft any recomendations it

may make to avoid unintended inpacts on industria
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Thi s concl udes ny prepared remarks. |
would like to thank the Board for this opportunity
to speak today. | will now entertain any questions
that you nmay have

HEARI NG OFFI CER JACKSON:  Thank you, M. Jirik.
Any questions?

M5. KEZELI'S: Just for the record, what is the
nature of the material you manufacture at your
facility? Wat is it that you nmake?

MR JIRIK:  Qur primary product is sweetener
for soda pop.

M5. KEZELI'S: Thank you.

MR JIRIK: But we also nake starches. The
materials that come fromcorn wet nmilling are
approxi mately 60 percent of the things you buy in
the grocery store.

MS. KEZELI'S: Thank you very rmnuch.

MR MELAS: One quick question. On the second
par agraph, full paragraph on your second page,
there's a sentence, when conpared to our current
power generating activities, do you generate power

to produce steamthat is actually used in the
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manuf acture or to generate your own electricity?
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MR JIRIK: W currently use cogen. W have
the boilers, as | mentioned, steamfor the
processing. W also have the ability to generate
electricity. It's sized to neet the plant's needs
so we are not selling out to the grid at this tine.

MR MELAS: Do you buy a portion of your
electricity from Conkd, | presune?

MR JIRIK: Yes. I|I'mtold that depending on
the time of day, there are tines --

MR MELAS: Ch, okay.

MR JIRIK: -- where it is very positive to
generate. There are tinmes you cannot buy the fue
to nake -- to run the unit to nmake the electricity.
So depending on the tine of day, we may be
sel f-sufficient, we nmay be purchasing.

MR MELAS: But primarily, the steamis
necessary for your actual process of manufacturing
t he product out of the raw corn?

MR JIRIK: A very large quantity of steam
yes.

MR, MELAS. Thank you.
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M. Jirik, you indicate the units are anticipated to

supply electricity to the grid year-round.
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Do you anticipate actually selling
electricity on the grid?

MR JIRIK  Yes.

MS. MANNI NG  Thank you.

DR FLEMAL: Do you know how conmon that is at
present? How many facilities are cogens that are
actually participants in the grid supply as well?

MR JIRIK: | do not, but just in dealings with
chanmber, it seens that there are indications that
this may be sonething that one would see nore in the
future. By way of an exanple, when you build these
particular units, it would be foolish to size it
exactly to nmeet your steamneeds. |If you throw a
turbi ne bl ade, you're plant goes down because you
don't have enough steam So typically, you would
buil d sufficient backups so if you have an over haul
if you have nmai ntenance, if you have a nmal function
turbi ne bl ades would fail, that you woul d have sone
additional ability to put those units online while

you' re doi ng your repair.
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So it provides an interesting opportunity.
The redundancy necessary to provide the steam supply
to the plant gives you an ability when the electric

demand is there to produce additional electricity
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and that could then beneficially serve too.

MR G RARD: | have a question. Did you say
that you currently supply electricity to the grid?

MR JIRIK  No.

MR. G RARD. No?

MR JIRTK  No.

MR G RARD:  You put the new units online. How
much electricity would you be supplying to the grid,
say an average figure, negawatts?

MR JIRIK. The engineering is not final. The
size of the units we're talking about is 600 to
maybe 900 negawatts. O that, a |arge portion could
go to the grid.

MR G RARD: Ckay.

HEARI NG OFFI CER JACKSON:  Anyone el se?

MR RAO | have a question over here. | think
in the first paragraph on page two, you nention that
you may maxi m ze your sales of power to the grid

during peak demand. So nornally, do the units -- do
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going to operate it at a lower |evel and increase
the capacity during peak hours for that? How are
you planning to operate your units?

MR JIRIK:  Wll, understanding that this is
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somewhat theoretical because we're still working on
t he engi neering and we're working on the permtting,
the units will be able to provide the base | oad
steamto the plant, but the way they will be sized
and because of their redundancy, they will al so have
the ability to put considerable electricity, you
know, 600 negawatts out to the grid. W don't need
anywhere near that much electricity. W're not a
huge electric post. W're a very huge steam post.
But for exanple, if the price was very positive, |
woul d specul ate, as busi nesspeopl e, seeing that we
have, you know, additional turbines, duct firing,

t hose t hings avail abl e, redundant equipnent to
supply the steam demand, it woul d be foolish not to
turn that on and put that additional out to the
grid. So you have an assenbl ance of ability to
supply during peak tine because the need for

redundancy to serve industrial operation. |Is
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questi on.

MR RAO Actually, | was focusing nore on how
you will operate your plant during normal demand and
peak demand. WII you conserve or, you know, not

operate at your maxi mum capacity during normal
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conditions and sell electricity only during peak
dermand or --

MR JIRIK  Qur corn wet mlling requires steam
and sone electricity every hour of the day. W run
it around the clock all year. So there is a m ninmum
base | oad bel ow whi ch we cannot go to supply the
i ndustrial processing facilities that we have and
they're a pretty substantial steampost. So there's
sorme all year long presence of base |oading. From
there, it depends on the econonics and what is going
onin the grid of where you will be on that in terns
of what you would do in the other direction

MR RAO Have you gone through the permtting
process for these replacenent units?

MR JIRIK: W are just comencing the
permtting process as we speak

MR RAO And do you envision these plants to
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[imtations on the nunber of hours that you can
operate or -- | was just trying to distinguish how,
you know, how different they are from peaker
facilities.

MR JIRIK:  No. These would have to have the

ability to operate at any tine. As the current coa

L.A  REPORTING (312) 419-9292

642
boil ers, natural gas boilers are pernitted to supply
energy and steamto the plant. So they would be
nore characteristic of a base | oaded unit, but
you' ve got sone upside ability to turn them off when
there's opportunities on the grid.

MR RAO Thank you.

MR JIRIK: | do believe also, and this is
subject to the final business plan, that there could
be a continuous streamgoing to grid. That was ny
testinmony earlier. The quantity of that, however,
woul d be expected to vary depending on price,
natural gas pricing, that type of thing.

MR RAO  Thanks.

M5. MFAWN.  So are you saying that when
electricity off the grid is cheaper, you might turn

of f your units and buy electricity versus running
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t he cogen?

MR JIRIK If you had the absol ute worst case
where the natural gas cost nore than the price of
electricity, we would retain some natural gas-fired
boilers and in all likelihood, we would do it then
because it's costing you nore to produce it than
it's worth on the grid. W're not required to -- |

don't | think the EPA has --
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Ms. MFAWN. No, | said | thought you would
turn them of f.

MR JIRIK  Yes.

M5. MFAWN:  How many units are you
anticipating putting in?

MR JIRIK:  Three turbines with three heat
recovery boilers, each equi pped with duct firing and
four additional backup, one natural gas boiler just
so we have all the contingencies covered to get us
the steam we need to run our plant regardl ess of
pricing or whatever else is going on in the world at
| ar ge.

M5. MFAWN:  Thank you.

HEARI NG OFFI CER JACKSON:  Anyone el se? Ckay.

M. Jirik, you did provide a copy of your testinony
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to the board nenbers and also to the court reporter.
Wul d you like to enter this into the record?

MR JIRIK  Yes, | would.

HEARI NG OFFI CER JACKSON: Okay. W will mark
this then as Corn Products Exhibit 1. Thank you
very much.

MR JIRIK  Thank you.

L.A  REPORTING (312) 419-9292

644
(Docunent mar ked as
Corn Products Exhibit No. 1
for identification, 9/14/00.)
HEARI NG OFFI CER JACKSON: | amtold that Carol
Stark did nmake it. She is next on our list of
presenters. So if you would Iike to step forward,
Ms. Stark, whenever you're ready.
M5. STARK: Ms. Jackson and Illinois Pollution
Control Board nenmbers --
HEARI NG OFFI CER JACKSON: Pl ease speak into the
m crophone, if you woul d.
M5. STARK: M nane is Carol Stark. | amone
of the directors of CARE in Lockport, Gtizens

Agai nst Ruining the Environnment. Qur group has been
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in existence for alnost six years. W are a |loca
grassroots environnmental group who have becone very
concerned with the supposed cl ean-up at the cl osed
Texaco Refinery in Lockport.

Qur focus has recently been redirected and
now i ncl udes the proposed peaker plant, which is
pl anned for a ten-acre parcel at the Texaco site.
Because we have a uni que situation in Lockport, |
feel some history on this site is in order

The Texaco Refinery was built in 1911
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al ong the banks of the | & M Canal. Wen the
facility closed in 1981, many people that had worked
there felt used and abandoned. To nake matters
wor se, Texaco left the site as is. The tanks
remai ned there to rust and decay and becone an
eyesore to the conmunity. This went on for nearly
15 years until CARE decided to focus on the
depl orabl e condition of the plant and started
resear chi ng and aski ng questions. W discovered
that Texaco was in an interimstatus and were
appealing a Part B Postclosure Pernmit because of
obj ections they had to groundwater classification

One of the parcels that Texaco has been
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speedily renediating is where Rolls Royce Power
Ventures, now calling thensel ves Lockport Power
Generating Limted Liability Corporation, intends to
build this peaker plant. This parcel, as well as
the rest of the site, is a RCRA site, which is
simlar to Superfund in many ways.

The entire area, originally 580 acres, was
once in a flood plain. | believe it is still part
of the enterprise zone. W were told the six creeks
running in, around and through the refinery were

redirected by Texaco. W also have information that
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states the aquifers located on this site are joined
together. This is the first of our concerns. The
fact that the aquifers, our water supply, could be
af fected by this peaker using thousands of gallons a
day is not a conforting thought.

Number two, the NOX and VOM eni ssions
during the hottest days of the year, mixed with
light, will create ground | evel ozone. Because we
are in a non-attai nment area and al ready surrounded
by sonme of the major polluters in the state, to be
faced with yet another questionable facility is

unaccept abl e.
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Three, the siting of these plants is being
handl ed by | ocal nunicipalities who are ill-equi pped
to take on the technical aspects associated with
these facilities. They don't even know what type of
guestions to ask and it appears that in order to
save face they are approving siting based on
i nformati on supplied by the peaker representatives
al one.

Because nost of the towns and vill ages
t hat have been approached have no fundi ng avail abl e
to investigate this issue fully, they are naking

deci sions based on limted or erroneous information
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that is one-sided.

Four, virtually no rules or regulations
exi st because these plants are so new. |EPA will
have little or no control and |I've been told once
the hearing is closed, if any nodifications to the
permt are wanted, the power conpany can nake those
nodi fi cati ons without reopening the hearing to the
publi c.

Five, these peakers are basically turnkey
heat operations and involve only a handful of jobs.

The fact that these turbines are portable and no
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buil dings are on-site, hence, no property tax, nakes
t hem even | ess enti ci ng.

Six, | recently was informed that the
turbi nes are encased in hydrogen and that hydrogen
tanks are stored on-site.

Three weeks ago, there was an expl osi on at
a St. Louis peaker due to a leak. |If all peakers
have hydrogen stored, how safe will they be?

Seven, this plant is within a stone's
throw of residences and within 1,000 feet of an
el enentary school. No one seens to have taken those
children's health into consideration, especially

those with asthma or other respiratory conditions.
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Ei ght, these power conpani es are not
forthcomng with information. One of our council nmen
asked to see and hear one of these facilities in
operation. He was told Rolls Royce has none up and
running in this country. The council men then asked
about ot her countries and requested a vi deot ape.
He's still waiting. That was approximately three
nont hs ago.

Ni ne, we just |ooked through sone of the

permt information this week and found out the plant
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in Lockport will emt 55 parts per mllion NOX,
which will nmake it the dirtiest power generation
peaker in the state of Illinois.

You woul d think that our |egislators and
comunity | eaders would have | earned their |esson
fromthe 1995 Wod & Tire Incinerator battles.
Those conpani es al so cal |l ed thensel ves power
generating facilities and clained they were offering
econom ¢ devel oprent, jobs and tax revenue.

But the wolf in sheep's clothing
was soon exposed by the citizens and grassroots
organi zati ons who devoted their own tine and sweat
equity into proving that they were not what they

pretended to be.
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CARE woul d respectfully request that a
noratoriumof not |ess than ten nonths be called and
t hat USEPA get involved by providing guidelines
specifically formulated for the siting process.

Actual testing should be done when the
tenperature is between 90 to 100 degrees, not the
current optimumtenperature of 50 to 60.

Model ing is not accurate or reliable since

no plants are currently in operation. Perhaps a
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pilot programin a renote area for a period of one
year shoul d be considered before any of these
facilities go online. Alternatives to natural gas
shoul d not only be investigated, but any wi nd or
solar facilities within a 100- to 200-m | e radius
shoul d be toured by these nunicipalities that are so
qui ck to approve anyone that approaches themwith
the prom se of a job and revenue as the dangling
carrot. Desperation does not breed clear thinkers.
Thank you.

HEARI NG OFFI CER JACKSON:  Thank you,
Ms. Stark.

DR FLEMAL: Could you describe for us the
I ocal review process that did go on in the Lockport

siting?
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MS. STARK:  The plan conm ssion had a heari ng.
There was a di screpancy as to how that was handl ed
al so. They had originally put signs up near the
facility and the day they were supposed to have the
hearing, the signs cane down. Then |ater that
ni ght, the signs were put back up again.
So we think that what they were originally

thinking was that this was going to be a done dea



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

and they were pre-determ ned and t hey had signs put
up and then they realized, oh, we better not do that
because we've got to nake it look like this is

sonet hing that we're just hearing tonight.

DR FLEMAL: So the devel oper -- the proponent
of the peaker plant originally came to the planning
boar d?

M5. STARK: | don't --

DR FLEMAL: That's the municipal --

M5. STARK: W were never told. W think that
Texaco and Rolls Royce were working together behind
t he scenes and they perhaps approached our mayor.
The mayor seens to have a | ong outstandi ng
relationship with Texaco so..

DR FLEMAL: |'mjust trying to get sone sense

of what kind of |ocal review was avail abl e? What
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sort of steps occurred?

M5. STARK: It was very limted.

DR FLEMAL: You're obviously critical of the
ki nd of local input and whether or not even the
locals are in a position to nmake the kind of
deci sion you would Iike to see nmade.

MS. STARK: Yeah, because there are no
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engi neers or geol ogi sts or hydrogeol ogi sts that were
i nvol ved and that's what you really have to have
with this type of location. | nean, the site is
very unique. The aquifers and geol ogy on the site
are such that you need experts and there is no
expert in our city and certainly not on our city
counci | .

Dr. FLEMAL: It did go to the city counci
after com ng through the planning conm ssion?

MS. STARK: Right.

DR FLEMAL: Did the planning conm ssion nmake a
reconmendation to the city council?

M5. STARK: They recommended that they go
forward because their job, as they stated, was
strictly to let the council know if they wanted this
as an economcC --

DR FLEMAL: And the city council then, |
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assune, al so supported the --
M5. STARK: Right. Because they're desperate
for jobs and this is a blue color comunity and
that area has al ways been an industrial area since
1911 and I'mnot saying it shouldn't remain that

way. Personally, |I feel that it should be put back
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to the way it was and | understand that restoration
of wetland areas is possible now The technica
expertise exists so perhaps they should put it back
the way it was and then maybe we woul dn't have as
many fl oods.

DR FLEMAL: Allow ng for your belief that
that -- there is a threshold upon which the locals
may not be able to bring to bare the necessary
techni cal expertise, | take it you would stil
bel i eve, however, that there should be sonme | oca
sign-off of sonme sort? There should be a | oca
review and a | ocal approval or should that be
entirely in the hands of --

M5. STARK: | think there should be a | oca
review and a | ocal approval, but they need to hire
experts or they need to have experts provided. You
cannot nmake this type of decision, especially in the

area where this facility is going to be put.
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There's residences around there. There's a schoo
within 1,000 feet. | nean, none of that is taken
into consideration. The fact that we're in a
non-attai nment area and we shoul dn't even all ow

another polluting facility in there has not been
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taken into consideration.

MS. MANNI NG How | ong has the school been
t here?

M5. STARK: | would say at |east 20 years.

M5. MANNING So even when Texaco was
operating, the school was there?

M5. STARK: Yeah, but Texaco hasn't been
operating since '81. | nmean, it's been closed since
1981.

MR ARARD: 1'd like to follow up on the
citizen involvenent in this process nostly com ng
long after Board Menber Flenal's questions, but were
the citizens allowed to address the city counci
bef ore they nmade their decision on approving the
permt?

MS. STARK: Yes, they were. W tried to get
the word out to as nany people as we could and
there was a good turn out, but nost of the people

that were there live right next to the Texaco pl ant
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and they are blue color people and | think they
perceive this as a situation where the witing was
already on the wall and there's nothing they can do.

I think that there are alternatives so we do not
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intend to stop fighting because | believe that
alternatives do exist and that they shoul d be | ooked
at .

MR G RARD: Thank you.

M5. KEZELIS: Ms. Stark, do you know what the
source of your public water supply is in Lockport?

M5. STARK: W do --

MS. KEZELIS: Is it the aquifer?

M5. STARK: Yeah. W do have -- and then there
are sone people that are on wells, but yes, it's the
aqui fer. W have never tied into Lake M chi gan
wat er .

M5. KEZELI'S: Thank you.

MR MELAS: You nentioned about the schoo
being 1,000 feet away. First, you said this is an
industrial zone and it was industrial and is the
school in an industrial zone or is it inthe -- is
the -- really what I'"masking is the residenti al
zone so close to the industrial zone?

M5. STARK: Yes, it is. That's the way it's
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al ways been. | nean, 90 years ago, no one thought
anything of putting an industrial zone in the mddle

of a town. Back then, we all know there weren't
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that many residences. There were always people on
the west side that |ived directly next to the
facility.

MR MELAS:. The Texaco facility?

MS. STARK: Right. But the school is up on a
hill and it's kind of up on a ridge. It's still a
residential area. | mean, there's residences al
around the school, but it's alittle bit up on a
ridge fromthe facility.

MR MELAS. Is it an elenmentary school ?

M5. STARK: It is an elenentary school

M5. MFAWN:.  Kind of along the simlar question
about the process, the hearing process, you
nmentioned the air pernmts. Are those under review
or have they been issued by the Agency?

MS. STARK: The constriction permt is the only
one I'maware of that was issued.

M5. McFAWN. It was issued? And did they hold
public hearings? "They" neaning the Illinois EPA

M5. STARK: W called for one and we're -- got

a public hearing schedul ed on the peaker for Cctober
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11th. W asked the | EPA

Ms. MFAVWN. Al right. And that is on the
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construction permt, is it?

M5. STARK:  Yes.

M5. MFAWN Ckay. And you nentioned that you
had reviewed their permts?

M5. STARK: W just started skinmng through

MS. McFAWN.  Their permit application?

M5. STARK: Correct.

M5. MFAVWN. And it is the air pernit
application?

M5. STARK: | don't think so. | think it was
just for the construction permt.

M5. MFAWN:.  Ch, okay, for the -- but it was
t hrough the Bureau of Air?

M5. STARK: |'mnot sure. | knowthat it's in
the repository in the Lockport library and we were
| ooki ng through a ot of other Texaco material and
we just happened upon that and started | ooking
through it.

M5. MFAWN:  Ckay. Thank you. Just so | can
try to understand the location as well, you said

it's on the Texaco Refinery property?
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MB. STARK: Correct.
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MFAWN. And that's a ten-acre site?

STARK: Correct.

5 » B

MFAWN:  So it's a subset of that property?

M5. STARK: They're cleaning it up and
remedi ating in parcels. So this particular parce
is the one that they're focusing on right now
because they want to build there. So that's how
they're going to be renediating. They're going to
do it parcel by parcel

M5, McFAVWN.  Ckay.

M5. STARK: And | believe it's divided up into
13 parcel s.

M5. MFAWN:. | see. Are they doing cleanup, do
you know, if you know, under RCRA or under sone --

M5. STARK: It is under RCRA. And the reason
it is is because there's an owner. Nornally
Superfund is when there is no owner available or a
conpany has gone bankrupt then they usually go under
Super f und.

M5. MFAWN:  Thank you.

M5. STARK:  Unh- huh

M5. MANNI NG Just to clarify for the purposes

of the record, you were tal king about a hearing
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process and you were, | think, being critical of the
i dea that an anmendnent could be nmade to the pernit
after the hearing without public notice.
You were referring to the | EPA

permtting -- the hearing on permts, right?

M5. STARK: Right.

MS. MANNI NG Just so | know what hearing
process you're tal king about.

M5. STARK:  Un- huh.

HEARI NG OFFI CER JACKSON:  Anyone el se? Thank
you, Ms. Stark.

M5. MANNI NG  Thank you.

M5. STARK: And this is for the record.

HEARI NG OFFI CER JACKSON: Oh, you'd like to
i ntroduce your statenent?

M5. STARK:  Yes.

HEARI NG OFFI CER JACKSON:  Ckay.

MS. STARK: And | al so have a newspaper article
about the explosion that | discussed.

HEARI NG OFFI CER JACKSON: Ckay. W will
i ntroduce your statenment as Stark Exhibit 1 and then
the newspaper article as Stark Exhibit 2 and if you

woul d, just hand those to the court reporter.

L.A  REPORTING (312) 419-9292
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HEARI NG OFFI CER JACKSON:

(Docunent s mar ked

659

as

Stark Exhibit Nos. 1-2

for identification, 9/14/00.)

Mark Sargis is our next speaker. |

Thank you very rmnuch.

''m not

sure that he's here yet. GCkay. Wy don't we nove

on then, Susan Zingle.

MS. ZI NGLE: CGood afternoon. | can't tell you

how nmuch | appreciate your patience in going

all these hearings.

process fascinating.

t hr ough

|'"ve just found this whole

Protecting the environnment and econom ¢

devel opnent are frequently seen as at odds with one

another. There is always a trade-off given in terns

of what you get in terns of air and environnenta

quality and what you get in terns of taxes, |

ot her benefits.

Wth the peakers,

obs and

we know fairly well what

we have to tolerate fromair em ssions, noise and

wat er usage.

There are ram fications of this to

econom ¢ devel opnent beyond the i medi at e

envi ronnment al harm
As we discussed briefly | ast week,
proposed NOX tradi ng programlost, | believe
L.A  REPORTING (312) 419-9292
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tons of NOX to electric generating units and al ready
10,000 of that is being taken by the peaker plants.

Simlarly, the overall NOX budget in the
SIP plan will be significantly reduced from current
| evel s. Existing businesses will have to find ways
to reduce NOX or curtail their operation at their
own expense, expense that is increased by the
addi ti onal reductions necessary to accommodate entry
of the peakers into this mx.

Athird elenent that needs to be
consi dered are the prevention of significant
deterioration permits and Chris Ronai ne or Kathy
Bassi could do a far better job than | can, but each
new pol luter erodes at increnents that are avail able
for future devel opment. At sone point, new permts
wi Il be denied.

The cunul ative effect of 55 and counting
el ectrical generating plants has the potential to
curtail or a least make nmore difficult future
busi ness devel opnent. It has ramifications beyond
the village maki ng the zoning decision to adnmt the
pl an. Regional econom c devel opnent is not a |oca
i ssue.

And you can see it happening. | didn't

L.A  REPORTING (312) 419-9292
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have tine to get this prepared, but in today's
Chi cago Tri bune, Chicago and the EPA are working on
clean air law trade-offs. They want to bring nore
devel opnent into Chicago, which is a good thing, but
they can't do it without their air laws, but we
don't want to breathe dirty air either. So the
peakers are not hel ping the situation at all

By having identified the difficulties,
what benefits do we get froma peaker plant? Well,
not jobs. Mst of the peakers could be turned on
and off froma renote |ocation and the plants
requi re only seasonal nmaintenance jobs when they're
operating. There are, of course, construction jobs
created by the building of the plant, but | don't
know t hat these are any nore or of any |onger
duration than construction jobs for any facility.

Property taxes are usually sited as a
benefit, but as frequently, the turbines are
consi dered personal property, the property taxes are
m ni mal as turbines are the bulk of the val ue.

For the Carlton plant in Zion, fully
| oaded property taxes woul d be about $2.8 mllion a
year. Carlton is actually anticipating paying only

about 200, 000 a year.
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Attached to ny testinony that | will
submit is aletter fromthe Lake County State's
Attorney's Ofice to the County Chief Assessor
descri bi ng how t he deci sions are nade on a
case- by-case basis.

The power conpani es have recogni zed this
di sadvant age and are now begi nning to increase their
attractiveness through offering special agreenents.

I ndeck of fered Libertyville paynents of
$400, 000 a year to a conservation fund designed to
pay for repairs to the water systemin the city.
Zion has not yet released the details, but the mayor
acknow edges negotiating what he calls a host
agreenment that may include building a $19.5 mllion
water treatnent plant for the city.

According to the paper, a plant proposed
for Elgin will pay as nuch as $500,000 to $1 million
over several years. Not all the towns get the sane
proposal or ask for the same thing. However, Sunmt
is permtting a peaker plant in a TIF district. Go
figure.

Al t hough this negotiation process has sone
advantages, | think it needs oversight. Now, it is

al nost a bribe. The conpanies couldn't even of fer
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this noney up front wthout prodding.

Since nost plants need sone zoning
approval or variance, it begins to smack contract
zoning. As the villages get snarter, | believe
bi dding wars will enmerge and al so the power
conpani es woul d begin extortion.

Furt hernore, recouping some of the | ost
property taxes is a good thing, this is not a
perfect mechanism Paynents to the city don't
necessarily address all the lost taxes and the
schools, the libraries, the park districts, the
townshi ps and the counties get left out of the
equation. This is a paynent to the city for their
use.

Nei ghbori ng comunities who feel the
effects get no benefits at all. [I'mnot really
suggesting we reopen the personal property issue
because it goes far beyond the scope of peakers, and
I don't want to go there, but | am suggesting that
what ever siting programmay ultinmately be adopted
i ncl udes some provision for host agreenents that
affect all affected taxing bodies. So the peakers
don't get a free ride on the taxes, but the city

doesn't get to grab the | oot and shortchange the
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schools and the libraries that would benefit from
t he manufacturing plant that could possibly go in
the same site.

Q her issues confronting the financial
si de of peakers include the never ending quest by
the industry for additional advantages. Hiding
behind the clains of need for electrical generating
capacity benefits econon ¢ devel opnent and threats
of conpetition fromother states, House Bill 1268
and counterpart Senate Bill 50 were proposed in '99
and both are pleased to say are now residing in
conmittee, but |'ve been told that there are plans
to resurrect these in the fall season and | would
like to make peopl e aware of what they do.

HEARI NG OFFI CER JACKSON: Ms. Zingle, could you
sl ow down just a bit?

M5. ZINGLE: Ch, |'msorry.

HEARI NG OFFI CER JACKSON:  Thank you.

MS. ZINGLE: The bills originally were a
somewhat innocuous attenpt to exenpt automatic
vendi ng nachi nes fromthe use tax, the service tax,
the service occupation tax and the retailers

occupation tax.
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the Senate, they were anmended to exenpt fromthese
taxes production-rel ated tangi bl e personal property
certified by the purchaser to be essential to and be
used in the process of production of electricity by
an eligible facility owned by an exenpt whol esal e
gener at or .

So not only do the power conpanies not
provide jobs and not pay significant property taxes,
they were |l ooking to avoid the sales and use taxes
on the turbines when they purchase them The
pronotional material that was circulating with this
bill showed that it's not a small consideration

The taxes total 6.25 percent of the
purchase price of the turbines. O that, five
percent is kept by the state and 1.25 percent is
gi ven back to the | ocal governnents.

Addi tionally, honme rule conmunities can
add their own tax on to that and for sone its as
much as an additional 1.25 percent. |If the state
tax gets renoved, so does the local tax and the cost
to both the state and [ ocal governnents is

substanti al .
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estimated the cost. It assunmed that by the year
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2010, five additional combustion turbine facilities,
peakers, and four conbined cycle facilities would be
constructed. So they were estimating nine
production facilities. The lost taxes fromthat
scenario for the state were over $100 nmillion and
the add on the home rule comunities was not
included. Miltiplied by the 55 plants, this was a
very expensive proposition. | do say again, it is
right nowin conmttee and | prom se you | am goi ng
to work to nake sure it doesn't come back

On other fronts, yesterday, the city of
El gin heard a presentation fromAnmeren to build a
400 nmegawatt facility within the city. It is
| ocat ed approximately one-half mle fromthe
proposed ABB facility in Bartlett.

Last week, you heard from Bev DeJovi ne of
Bartl ett CARE describe how her group is exhausted
and in debt and now she is faced with a second pl ant
whose emissions will drift over her town, not Elgin.
If one is a problem two is worse. What nechani sm

is there to bring all these towns to the table
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Simlarly, in Zion, varying with weather

he is talking to the Chanber of Conmerce or to us,

L.A  REPORTING (312) 419-9292

667
the mayor alternatively supports or opposes Kinder
Morgan's proposal to build a conbined facility --
conbi ned cycle facility in Zion and he may have
left, the gentlenman from Corn Products, that he was
just beginning the permitting process.

So | ast week, we tal ked about 55
applications. But now, 56, 57 and 58 are in the
works. How do we get this under control ?

And frankly, just conversationally, | did
attend the planni ng conm ssion hearing for the
Lockport plant that Ms. Stark was tal ki ng about.
They had to -- first of all, the |and was
uni ncorporated. So at that hearing, they were
nmaki ng a decision to annex, to rezone, and to do a
special use permt for the peaker plant. They were
very gracious. They let nme speak. They |et
citizens speak. | told themto wait because the
CGovernor was | ooking at this whole issue. | told
themthey did not yet have their application filed

with the I EPA so there was no detail really on what
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they would pernmit. The council was concerned. They
asked sonme of the right questions. One of the
nmenbers had been on the internet. They had a copy

about the air facts brochure that was on the | EPA
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website. There's sone newspaper articles about al
the hoopla in other cities. This is the plant that
does not enit ozone was the answer they got to the
guestion about air policy. W couldn't persuade
themto sl ow down and wait for the air hearing. So
now they're granting the facility. They're granting
the special use permit. Even if they go to the | EPA
air hearing, they can't take it back and nmaybe they
woul dn't have any way, but they did, in fact, nmake a
decision with no accurate information whatsoever as
well intentioned, as nice as they were. So with
that, 1'lIl open with questions.

MR LAWION: Can you hear ne? | know you
attended the hearing in Naperville. | wondered if
you had given any thought to what seened to be the
principle area of one of themwas the proliferation
of peakers and -- did you hear the |ast part?

M5. ZI NGLE:  Yes.

MR LAWON:  Wet her you have gi ven any thought
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to what kind of mechani smmi ght be enpl oyed either
on the state level or county level to neet that
concern and | think we at |east understand? | know
in your capacity as a nenber of the zoning board,

this is obviously sonething you' ve given thought to.

L.A  REPORTING (312) 419-9292

669
If you have, you can share that with us.

MS. ZINGLE: Yes. And we will be nmaking a
formal recommendati on before the conclusion of these
hearings. The best nodel | think that | can find so
far is Public Act 90-217. That was done for
incinerators and it requires -- the host comunity
still nakes the decision, but it requires themto
have a hearing or a series, if necessary, that would
i nvol ve the comunity, neighboring comunities
within a mile and a half, the conpany that's | ooking
to site the plant and it all ows cross-exam nation
It starts to spell out the standards under which the
decision will be nade so you can't have a sham
hearing, we'll just have the hearing and vote to do
it anyway regardl ess of the effects, which would
gi ve the nei ghboring communities the right to sue
if, in fact, a decision is not nade appropriately.

It still needs |ocal control, but, in fact, if |



19

20

21

22

23

24

10

11

12

13

14

15

16

17

understand it right, but that starts the
participation of other groups. | would like to see
that hearing take place at about the sane tinme as
the 1 EPA air hearing because there's information in
those pernmits that is invaluable to the city.

The point of maxi muminpact is where does
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the plunme actually touch the ground? How high are
t he stacks? How high is the building? How many
hours are they going to run? How many parts per
mllion of NOXis this going to emt? The people
need to know and neither one should be naking the
deci si on i ndependently of the other

I know Chris Romaine finds out stuff at
the public hearings that he has no way of knowi ng.
The power conpani es have sonetinmes applied for a 500
nmegawatt air permt. This whole village has a 1500
megawatt plant. Al that stuff needs to cone out in
one comon forum And | think if, in fact, they go
forward with water regul ati ons and any of
M. Zak's suggestions for noise, that all ought to
be done at the sane time with the experts fromthe
appropriate agencies there to guide the

conver sati on.
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MR LAWION.  Thank you.

M5. ZINGLE: How do you get that done? | don't
know.

M5. MANNING Ms. Zingle, 1'd like to also
of fer our appreciation for your appearing at these
hearings and giving us very infornmed and very

t houghtful testinmony in each of them
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You nentioned, though, that -- | thought
you said that 90-217 was a | aw that you thought
applied to the incinerators and heari ngs.

M5. ZI NGLE:  Yes.

MS. MANNI NG Coul d you maybe be referring to
Senate Bill 172, which is a hearing process for
landfills and incinerators as well as pollution
control facilities or is there a separate
i nci nerator --

MS. ZINGLE: There's a separate incinerator

one. That starts at -- that brings in the
surrounding conmunities. | didn't bring it with,
but I can get you a copy of it. It was -- itself

was drawn from SB 172. So it's heavy on groundwat er
concerns, which for the peakers, pollution of the

groundwater really isn't an issue. Use of the
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groundwater is, but runoff and pollutionis not. So
it can't be used exactly as the --

MS. MANNI NG The Board, as you know, sits in
review of 172 plan hearings, which we don't cal
landfill hearings anynore. W call them pollution
control siting hearings. They are applicable to
landfills, the building of newlandfills, and the

extension of a landfill or incinerators as well
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because it's a pollution control facility and they
have a | ocal hearing and after that |ocal hearing,
any participants in the hearing can bring an appea
to the Board.

M5. ZINGLEE And | like that. | aminpressed
with how this Board works. You ask good questi ons.
You're interested. You're paying attention. You
don't seemto be skewed one way or another

I'ma little concerned sonetimes about
taking the control away fromthe | ocal comunity.
It's their conmunity. They're going to have to live
with it, but they have to have good i nformation
They have to have a nmeans of interpreting it.

|'ve | earned about air permts in this

| ast year nore than | ever wanted to know and | know
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just enough now to be really dangerous and get
nyself in all kinds of trouble. You can't -- a

| ayperson really can't do a neaningful job on it.
They can only do one or two.

DR FLEMAL: W' ve heard from various peopl e
small bits of the role of taxing structure and a
reaction to the presence of units |ike peaker power
plants. | want you to appreciate ny appreciation

for you having taken us a little further down that
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road and will confess that I'mvery nuch down on the
| earning curve on this and | need to understand a
good deal nore about it. So if I could just focus a
questi on naybe even in anticipation of a response
that you might want to nmake at a later tine as
opposed to now.

First off, are you planning to nmake any
suggestions or have you entered the possibility of
maki ng any suggestions for nodifications of the tax
structure as an aspect of peaker plant overvi ew?

MS. ZINGLE: | wasn't going to only because it
af fects so much other than peaker plants and to get
into that just -- we've got an environnental

attorney and a nunicipal attorney working with us.
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W don't have people familiar with the tax laws. So
I was intending to go nore towards the host

agreement and some provisions in the schools and

libraries and other taxing bodies. | amopen to
suggestions. |If sonebody knows a better way to get
that done, |I'm happy to recommend and foll ow up and
support it.

DR FLEMAL: Since you don't have anything on
the books to tell us next week, and let's just try

| ooki ng at a couple of these or hel ping me al ong
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with a couple of these questions, we've heard both
the prospective that it's good to have peaker power
pl ants because it hel ps your tax base and
understand there's even a couple of comunities who
are on record as having approved peaker power plants
and that's one of the nmajor reasons why they agreed
to act as hosts. W hear other perspectives -- and
I think it's a perspective that woul d be that one
that you share that that's a bit of a specter, there
isn'"t really much to be gained for |ocal taxes.

Can you -- would that be the sort of
bounds, can you expand on that? Do | have the right

perspective to begin with? Is that --
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M5. ZINGLE: Yes. | think you probably stil
think I'mnore negative towards peaker plants than
actually am but given what's been in the newspapers
and the extrenmes that citizens go to to get
attention, | can see where that perception cones
from Depending on the econom c base of the city.
Libertyville is a very affluent comunity. Upper
and mddl e class well-established community, good
i ndustrial base, good tax base. The peaker doesn't
hold any attraction for them and they have

citizens -- nost of the people who testified at
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Li bertyville were thensel ves engi neers and Ph.D.s,
so they weren't -- and that's where | neet
Dr. Overbye, by the way. He was hired by the people
fighting the plant in Libertyville and | thought he
did a very good job.

In Zion, the unenploynent rate is
enornous. It is largely blue collar. There is an
attitude that Conkd left us, we're broke, and if you
don't replace that tax noney, we're desperate and
even getting people to cone out to neetings, |et
al one peopl e don't have conputers at hone, getting

themon the Internet, getting nessages out to get
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theminvolved is just 100 tinmes nore difficult and
Carol had the sane thing in Lockport, people did
cone to the neetings and then they just sat there.
They woul dn't speak. It's not -- you get into
environnental justice issues and econonic justice
i ssues very quickly. They go -- the power plants
will go where they can go regardl ess of the benefit
to the comunity

Zion really does not need a peaker plant
on its Wadsworth Court. [It's not going to get
enough back to justify the |oss of property val ues.

What's it going to do to adjacent comunities? They
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need sonething better, but there's nothing better
comng along and | suspect they're going to take it.

DR FLEMAL: Well, taking you even back a step
forward, what is taxable in a typical peaker power
pl ant and what is not? What constitutes the tax

base focus?

MS. ZINGLE: | amnot an expert. They
general ly pour, | believe, a concrete foundation to
put the turbs on. | believe that is taxable. There
may be -- in the case of the Zion plant, there's an

oil storage tank, a water storage tank, a building
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whi ch woul d house sone control panels and supplies
and equi prent and so forth, a shed, nore than a
shed, but less than a building, all of that is
t axabl e.

So there is sone increase to the assessed
eval uation of the property, just not what you woul d
get, of course, pound for pound, pollution for
pollution. |If that were a nmanufacturing facility,
it would be nmaking sonmething. You would have jobs,
and building, a lot of benefits.

DR FLEMAL: Wiat of the facility is not

t axabl e?

MS. ZINGE: The turbines --
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DR FLEMAL: The turbines.

MS. ZINGLE: ~-- are generally not taxable. |'m
not sure, but attached to the turbines is generally
a muffler unit that |eads into the exhaust stack and
| don't know that that nmuffler unit is taxable or
not since it's as nobile or not as the turbine, |
suspect it is not taxable. |1'mnot the person to
ask those questi ons.

DR FLEMAL: That sort of helps me along a bit

on understanding this, but if there is more that you



11

12

13

14

15

16

17

18

19

20

21

22

23

24

think is appropriate to bring to our attention
regardi ng how the current tax structures interplay
here, that, | think, mght be useful information for
us or anybody el se who w shes to address that topic.

MS. INGLE: Thank you.

MS. MANNING Ms. Zingle, were you at al
encouraged by the testinony fromA an Jirik from
Corn Products --

M5. ZI NGLE:  Yes.

M5. MMANNING -- International that they're
actual ly taking away one of their coal fired boilers
and attenpting to generate -- actually, they're
going to be generating electricity not only for

their process in using the steamgenerating it
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allegedly lowering their NOX in doing so?
So are you encouraged -- woul d you
encourage nore businesses to do that?

M5. ZINGLE: Yes. And |I've been -- there's
newspaper clippings on that and |1've been foll ow ng
that to sonme extent, but you can see there is no
citizens group fighting this plant. They're not
marching out with signs. They're not stormng

village hall. [It's fine. The siteis in an
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industrial area. It reduces NOX. It has a benefit
for manufacturing. |It's a good thing. | was
surprised, though, he was obviously concerned that
out of all this, we're going to come up with these
draconi an regul ations on this cycle plant. This
conbi ned cycle plant uses steam |It's one of the 28
sections of the ordinance. He's already nore
strictly regulated than the peakers are and yet he
is doing nore good. | object to that. | don't want
his regulations loosened. 1'd like to bring the
peakers up to that |evel.

MR MELAS: | have just a question. Help ne
understand the functioning of these peaker plants.
One of the things you have nentioned is groundwater

pol lution. They would actually return water -- |
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don't know where they -- fromwhat |'ve heard,
don't know that they actually put water back into
the ground. |Is this spilled water?

MS. ZINGLE: They don't. I'msorry for the
m sunder standi ng. W were tal king about Senate Bill
172, which governs the landfills and that bill has a
great concern for groundwater because of the huge

amount of the landfills that pollute the
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groundwat er .

MR MELAS: Correct.

MS. ZINGLE: That really doesn't apply to
peakers. So that whole enphasis in that bill has no
significant bearing on peakers.

MR, MELAS. Thank you.

M5. MFAWN:. | had a question about the
proceedings, | believe, up in Libertyville.

M5. ZI NGLE:  Yes.

M5. MFAWN: I n the past, you tal ked about the
| ack of expertise that the | ocal zoning conm ssion
mght have. Did -- were any fees assessed for the
zoning application up in Libertyville by the
comm ssi on?

M5. ZINGLE: | don't know. | know that Indeck

was required to pay the village costs for the
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consulting of the attorneys that they hired to run
t he proceedings and at |ast count in the paper, that
was at $342,000. |In addition, Indeck had their own
attorneys and consultants all doing the same work,
as did the opponents.
So intotal, it was close to -- 1'd

suspect a mllion dollars spent on that peaker plant
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siting. It can't be that extravagant everywhere.
W have to get this down to some kind of process.

Ms. McFAVWN.  You have been attendi ng ot her
public hearings having to do with zoning and siting.
Any other communities, did they collect fees that
you m ght know of fromthe applicant?

M5. ZINGLE: | don't know. | don't know.

M5. MFAWN:  Thank you.

M5. MANNI NG  Just for purposes of the record
I''mnot sure we have in the record what the
status -- the current status of the Libertyville
I ndeck site is.

Coul d you explain that for purpose of the

record to your know edge?

MS. ZINGLE: The plan conmmi ssion on July 26th,
| believe it was, voted six to one agai nst

reconmendi ng the siting of the plant. They
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submtted their report to the village board about
two weeks ago and the village board is due to vote
Sept enber 26th. They are not taking any additiona
testinmony. They will have deliberations anong
thensel ves and take the vote at that time and their

air permt -- their first air permt expired in
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February of this year. They reapplied, went through
a public hearing air pernmt, and that permt has not
yet been issued.

MS. MANNI NG  Thank you.

HEARI NG OFFI CER JACKSON:  Anyt hing el se for
Ms. Zingle? Thank you very nuch

I would note for the record discussing the
Li bertyville plant, our hearing next week is in Lake
County and we do have speakers currently planned
fromthe city of Libertyville, representatives from
Lake County, and | was al so contacted this week by
Ceral d Erjavec fromlndeck and he rmay al so be
attendi ng that hearing as well.

So | say that just for your own know edge
if you are interested in attending that hearing and
possi bly hearing nore about the Libertyville
si tuati on.

W missed Mark Sargis before, has he
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j oi ned us? No?
Ckay. Keith Harley is our next listed
speaker with the Chicago Legal dinic
MR HARLEY: For the record, | amKeith Harl ey

of the Chicago Legal dinic. | wanted to start off



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

by picking up on sonething Sue Zingle said, which is
thank you for the time that you' re taking to | ook at
this issue. | know you had to conme fromall over
the state in order to attend these different
nmeetings. | knowthat this is a duty that has
i mposed you in addition to all of your ordinary
responsibilities as the Pollution Control Board and
| amvery grateful for the level of detail and
attention that you all are personally paying to this
i ssue.

I"mtestifying today on behal f of ten
organi zations and 1'mgoing to read off those
organi zations so you get a sense of the difference
in scale and purpose of these organi zations. Four
of themare regional organizations; the Anerican
Lung Association of Metropolitan Chicago, Gtizens
for a Better Environnent, the Illinois Environnental
Council and Illinois Gtizen Action. Four of them

are Lake County organi zations; the Lake County
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Aut obon Soci ety, the Lake County Conservation
Al liance, the Liberty Prairie Crossing and the
Prairie Crossing Honeowners Association. One of

themis CARE, a WII County group, Ctizens Agai nst
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Rui ni ng the Environnent and one is an Aurora-based
group that straddl es Kane and DuPage Counti es,
Ctizens Against Power Plants in Residential Areas.

And what |'mgoing to be testifying about
today is what could possibly bring together groups,
| arge, well-organi zed nmenbership organi zati ons |ike
the Lung Associ ation, unbrella organizations |ike
II'linois Environnental Council, right down to very
smal | grassroots groups |ike CARE

The thing that brings themtogether, and
what | would like to testify about today, is the
i ssue of NOX and the way in which peaker plants
contribute -- will contribute, will becone pernanent
forever contributors of NOXin this area

Peaker plants are new sources of NOX, an
ozone precursor. The Chicago netropolitan area is
a non-attai nment area for ozone. GCenerally, a new
source of NOX in this type of ozone non-attai nnent
area woul d be regarded as a nmajor source if it had

the potential to emt up to 25 tons per year of NOX
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Twenty-five tons per year
And generally, as a major source, a 25

tons per year NOX source would be subject to the
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nost stringent pollution control neasures called
LAER, Lowest Achi evable Em ssion Rates, and al so
very inportantly would be required to acquire NOX
offsets in aratio of 1.3 to one.

Under this Cean Air Act system called
New Source Revi ew, peaker plants would be required
to nmeet the nost stringent pollution contro
measur es.

In addition, the peakers would actually be
hel pi ng to reduce NOX because they woul d be required
to acquire offsets in the ratio of 1.3 to one as a
precondition of acquiring a pernit of 25 tons per
year, but these protections are not in place. These
protections are not in place because of the decision
that was nade by the state of Illinois in the
m d- 1990s.

In the md-1990s, Illinois petitioned
USEPA to be relieved of the New Source Revi ew and
other requirements for NOX. The basis for Illinois'
petition was sone prelinmnary informtion suggesting

that when it came to ozone formation, there was good
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NOX and bad NOX.

Prelimnary information suggesting that
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sone NOX enissions actually had a protective |oca
effect when it came to NOX -- came to ozone
formation.

Based on this prelimnary data, USEPA
granted the NOX wai ver on a conditional basis and
over the objections of many environnental groups and
sone eastern states which actually sued USEPA for
its decision. The granting of the NOX waiver, which
is kind of a context issue for the whole peaker
pl ant debate that we're having now, was conditiona
because new research that was pending at that tinme
could discredit the good NOX/ bad NOX theory.

So because of the NOX waiver, a peaker
plant is not regarded as a major source unless it
has the potential to emt 250 tons per year of NOX,
a factor of ten tines. No longer are we dealing
with the 25-ton per year standard for a najor
source, we're dealing with the 250-ton per year
standard for a major source of NOX. And if it's not
a mgjor source, there is no LAER requirenent, no
| owest achi evabl e em ssion rate requirenent. There

is no of fset requirenent.
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Not coincidentally, the peakers are all
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being permtted as | ess than 250-ton per year
sources. Many just so. The Aurora facility that
CAPPRA possesses has a potential to emit inits
permt of 247.5 tons per year. The Lockport
facility has a potential to emt 245 tons per year
All of themare comng in just under the major
source trigger.

The irony in all of this is that the good
NOX/ bad NOX t heory that underscored Il1linois'
petition to be relieved of the new source
requi renents has been discredited. It hasn't been
di scredited by the environnmentalists. It was
di scredited by the USEPA appoi nted Qzone Transport
Assessnent G oup.

In 1997, the Qzone Transport Assessnent
G oup conpl eted a conprehensive study denonstrating
that all NOX reductions are good reductions, locally
and regionally. USEPA responded to the OTAG st udy
by i nposing NOX SIP call through which NOX woul d be
curtailed through strict budgets in nmany states,
including Illinois.

Unfortunately, no one has gone back and

reconsidered the Illinois NOX waiver. |n the

L.A  REPORTING (312) 419-9292

687



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

nmeantime, this NOX waiver is functioning to create a
| oophol e which is enabling the proliferation of
peaker plants. These new NOX sources, in turn, are
and will continue to create havoc with Illinois'
efforts to neet tightening NOX standards.

IIlinois could act today to end this
| oophole. Illinois could voluntarily request
USEPA to rescind the NOX wai ver for New Source
Review. In the decision in which USEPA granted the
NOX wai ver in the first place, there is | anguage
suggesting that it could even be rescinded for
specific sources. It does not make sense for
Illinois officials to claimthey are powerless to
act when they have the power to change this sinply
by ending a NOX wai ver that shouldn't even be there
anynor e.

Sinply, the NOX wai ver is bad science that
is creating an artificial incentive for peaker
plants to locate in Illinois.

| wanted to just give you the bullet
poi nts on what the Qzone Transport Assessnent G oup
said on the issue of NOX reductions.

They nmade ei ght basi c concl usi ons.

Regi onal NOX reductions are effective in producing
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ozone benefits; two, the nore NOX reduced, the
greater the benefit; three, ozone benefits are
greatest in the subregi ons where em ssion reductions
are nmade; four, although decreased with distance,
there are al so ozone benefits outside of the
subr egi ons where emni ssion reductions are nade; five,
both tall stack and | ow stack NOX reductions are
effective; six, air quality data indicates that
ozone is pervasive, is transported an once aloft, is
carried over and transported fromone day to the
next; seven, the range of ozone transport is
generally longer in northern states; and ei ght, NOX
controls on utilities are reconmended for states in
the OTAG region. It's a 22-state region which
i ncludes Il1linois.

To help Illinois come to the decision that
t he NOX wai ver should no |onger be in place on
August 22nd, 2000, | submitted a petition to Carol
Browner, an USEPA admini strator, on behalf of the
ten organi zations | nentioned earlier

A copy of this petition, which was
prepared pursuant to the procedures laid out in
Section 182(f)(3) of the Cean Air Act, is now being

provided to the Illinois Pollution Control Board.
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May | approach?
HEARI NG OFFI CER JACKSON:  Yes. W will mark
that as Chicago Legal dinic Exhibit 1.
(Docunent narked as
Chicago Legal dinic
Exhibit No. 1
for identification, 9/14/00.)
MR HARLEY: The petition asks USEPA to revoke
the NOX wai ver for New Source Review in Illinois.

The ten groups that | nentioned, |arge
policy groups, that have been active for decades in
pursui ng environnmental protection in Illinois, |oca
groups that are fighting for the future of their
comunities, urge Illinois to support this petition
to end the NOX waiver for New Source Review.

The NOX wai ver no | onger nmakes sense, yet
it is creating an artificial market for peakers in
the state. These peakers shoul d be regarded as
maj or sources if they have the potential to emt 25
tons per year or nore in the non-attainnent area.

They shoul d be required to denonstrate
| owest achi evabl e emi ssion rates. They should be
required to hel p us solve our NOX probl em by

acquiring offsets. That's the conclusion of ny
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testi nmony.

HEARI NG OFFI CER JACKSON:  Thank you,

M. Harley. Are there any questions?

MR RAO | have a clarification.

M. Harley, just for the purpose of the --
to clarify the record, can you describe in what
region of the state the NOX wai ver applies?

MR, HARLEY: The NOX waiver applies to the
Chicago nmetro area. | believe it also applies in
the East St. Louis netro area as well, although I
have no clients fromthe East St. Louis area.

MR RAO So this 25 tons per year trigger that
you nentioned, that would apply only within the
non- attai nment area?

MR HARLEY: Yes, that's correct.

MR RAO And for the rest of the state, it's
still the 250 tons per year?

MR, HARLEY: That's right. You would reason
back fromthe air quality in the region which the
constructi on was proposed.

MR RAO Thank you.

DR FLEMAL: M. Harley, | gather you're aware
that the Board currently has before it a set of

proposed regul ati ons that woul d address the NOX SI P
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call for the state of Illinois?

MR HARLEY: Yes, | understand that that's
under way.

DR FLEMAL: To your understanding, would
adoption of those regulations in any way address the
concerns that you raised with us today?

MR HARLEY: It's difficult to know. [|'ve
spoken to several of the groups that | have
mentioned and I -- no one has seen the actual NOX --
I1linois response to the NOX SIP call

The way that | see the NOX SIP cal
functioning is that the NOX SIP call will create a
budget which will inpact every one of the already
permtted peaker facilities in the non-attainnment
areas. There will be a budget of NOX credit which
are allocated to different sources and the peaker
plants will be left to curtail their em ssions and
di vide that budget as best they can

In the Aurora facility permt, for the
first time, | saw that the Illinois Environnental
Protection Agency had inserted cautionary |anguage
for this permitted facility indicating that don't be
surprised when the NOX SIP call cones into effect.

So | think that the NOX SIP call will go
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back and capture the facilities that are already --
that have already received pernmts fromthe Agency.

The NOX wai ver addresses a sonewhat
different issue. The NOX wai ver addresses the
facilities that have not yet received a permt. It
addresses the issue of proliferation of new NOX
generating peaker plants. |It's a different enphasis
than what | think will be addressed in the NOX SI P
call.

DR FLEMAL: Do you anticipate that the cap
that the NOX SIP call would inpose or its adoption
woul d i nmpose, would, in fact, be a disincentive
towards further peaker power plant sitings in
[1linois?

MR HARLEY: | think it will create a nore
accurate cost for the peaker facilities than
presently exists. | don't knowif it would
prevent -- there's so many other factors that woul d
go into that.

DR FLEMAL: The specific |anguage that you say
you noted in the Aurora petition, | forget just how
you characterized it, but your understanding is is

that al though they nay be permtted for
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end up being able to make that em ssion because of
the position of the cap under the NOX SIP call?

MR HARLEY: There -- that's correct, yes.

M5. MMNNING M. Harley, is it your
understanding that Illinois is the only state that
got a NOX wai ver?

MR HARLEY: No. |Illinois is not the only
state that got a NOX waiver. At the time of the
granting of the NOX waiver, Illinois was joined with
sone other states in the petition process. In
addition, there were NOX waivers granted for sone
ot her places around the country.

My understanding is that there was a NOX
wai ver granting, for exanple, in sonme -- for a
region in Texas that was al so non-attai nment.
Unli ke the NOX wai ver that was granted for Illinois
and other Mdwestern states, that one had an
automatic provision built intoit. Wen the review
was conducted, the NOX wai ver was rescinded, but
there is -- there's nothing in the conditional NOX
wai ver that was granted to Illinois, | believe it

was al so M chigan, Indiana, Wsconsin, that would
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petition like the one that |'ve descri bed.
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M5. MMNNING So is it your understandi ng that
our nei ghboring states, Wsconsin, Indiana, Ohio,
the rest of the regional five states, that mgjor

source reviewis triggered at 25 tons per year?

MR HARLEY: | don't know the answer to that
questi on.
MR MELAS. | have a question on that.

Initially, you said that when the EPA

granted the waiver it was conditional ?

MR HARLEY: Yes.

MR MELAS: Even though there was no autonatic
revi ew provi ded?

MR HARLEY: That's correct.

MR MELAS: Can or -- can the USEPA
unilaterally revoke it?

MR HARLEY: Yes.

MR MELAS: It doesn't have to be requested?

MR HARLEY: It doesn't have to be requested,
but it has been requested. The section of the d ean
Air Act | referred to which is 182(f)(3) allows any

person to petition the adm nistrator for a
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sinmply requesting a NOX waiver. It's also big

enough to allow for a petition to be filed
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subsequent to the granting of the NOX waiver whether
or not that's still a good idea.

In addition, in the decision in the code
of -- in the federal register in which the USEPA
granted the NOX waiver, they said it was conditiona
and they said they would reopen or consider
reopeni ng based on the OTAG determ nations, but that
has never been done.

MR G RARD: M. Harley, what process would the
USEPA follow in review ng your petition to rescind
t he NOX wai ver ?

MR HARLEY: The administrator of the USEPA has
a non-discretionary duty to conplete her review and
to issue a decision on our petition within six
nonths fromits date of subm ssion. The green card
| received back fromthe USEPA indi cated they
received it on August 28th.

MR G RARD: Thank you.

M5. MFAWN:  The OTAG report that you read the

ei ght conclusions from what -- could you give us a



21

22

23

24

10

11

12

13

14

15

16

17

18

19

cite to that or --
MR HARLEY: Yes. |It's actually contained in
the petition that | provided as an exhibit for the

record. It was issued in 1997, Ozone Transport
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Assessment Group, final report, 1997, Novenber of
1997.

M5. McFAWN.  Thank you. |Is the entire report
attached to your petition?

MR HARLEY: No. |It's a volum nous report.

M5. MFAWN:  That's what | thought.

MR HARLEY: |It's available online. That's
where | got it.

M5. MFAWN:. Maybe you could tell us whether
you -- did you devel op any concl usi ons of the
summary that you read off or was that in the fina
report?

MR HARLEY: It was contained in the executive
sunmary of the introduction of the report.

M5. MFAWN:  Thank you.

HEARI NG OFFI CER JACKSON: Is that all for
M. Harley? Thank you very mnuch.

M5. MFAWN:  Thank you.

MR, HARLEY: Thank you.
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HEARI NG OFFI CER JACKSON: At this point, we're
going to take a short five-mnute break and we wl|l
cone back and hopefully be able to concl ude our
hearing for the day. Thank you. W' Il go off the

record.
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(Wher eupon, after a short
break was had, the
fol |l owi ng proceedi ngs
were held accordingly.)
HEARI NG OFFI CER JACKSON: Ckay. We'll go back
on the record. W have two nore speakers listed on
our list of pre-registered speakers. They are Jim

Musi al and his daughter, Valerie. Are the Misial's

here? No. Ckay. W have then -- | don't believe
Mark Sargis has joined us. |[|'ll announce that once
agai n.

Al right. W'IIl nove on then. W have
two individuals who have signed in to speak today.
M. Nesvig, you are first on the list. Are you
ready to go?

MR NESVIG O course.
HEARI NG OFFI CER JACKSON: (Okay. |'d just

rem nd you to please state your nane and spell it
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for the court reporter and | et her know who you are
here on behal f of if you are speaking on behal f of
an organi zati on. Thank you.

MR NESVIG Thank you for allowing ne to talk.
My nanme is Bud Nesvig, Ne-s-v-i-g. | have a

prof essional |icense as an electrical engineer. |
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am qui te know edgeabl e about operations of electric
power plants, including peaker plants. | am
retired. | aminterested in this primarily due to
the fact that | have been involved with the energy
commi ssion for the city of Evanston for sone eight
to nine years and I am not speaking on their behalf,
but I aminterested primarily fromthe vi ewoint
that it's very difficult to obtain the reason why
t hese peaker plants are even going in.

They are going in, as far as | know, on
Commonweal th Edi son sites, which nmakes it -- and
these sites are all such that is quite convenient to
connect into the overall transm ssion system but to
go to Commonweal th Edison to find out exactly what
their game plan is in doing this or anong the people
that are involved in investing in the peaker plants,

we have, for exanple, a gentleman in Wl nette where
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I live who spoke on behalf of the -- one of the Z on
pl ants and he was there on behalf of the owners of
the equi pnent that's going in to the site when that
is permtted.

So basically ny interest, | guess you
would call it, part curiosity and part to try to

find out exactly what the blazes is going on here
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because after all, | dolive inthe area. | live in
the area that could be very well polluted by al
t hese pl ants.

| was particularly interested this evening
with Dr. Overbye's discussion and he brought up a
subj ect which | hadn't -- it hadn't even occurred to
for some tine and that is that there is avail able
el ectric power in Mnnesota. There is obviously
additional electric power available in Canada. In
fact, sone of the eastern, northern states obtain
their electric power from Canada. They buy it from
Canada.

For over 25 years, | chaired a committee
for the Canadi an Standards Association and | can
assure you that the people, or at least the

officials in Canada, are interested in doing al
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kinds of things to increase the anount of conmerce
that they have with the United states and it is a
little surprising to nme that sonebody hasn't gone to
Canada and tal ked to the people in Canada about the
i dea that why not build a transm ssion |ine?
Afterall, for the gas pipelines, there is
no problemwth the people that are selling gas, for

exanple, that -- they have turned out to be quite
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interested in actually financing pipelines. There
will have to be nore pipelines in lllinois to take
care of the peaker plants. Sonebody's going to
build that. But why hasn't Commonweal th Edi son, for
exanpl e, gone to the people up in Canada that are --
the utilities and see if they would like to, for
exanpl e, fund and put in a transm ssion |ine com ng
to Chicago or the Chicago area? | would think about
it.

And just as a -- | was very interested in
what Dr. Overbye explained, particularly his
graphical ability to explain what is going on here
as far as power plants. | thought he did an
excellent job of it, but for lack of being able to

find out exactly what's going on as far as the
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peaker plant, it's ny understandi ng that each peaker
pl ant contains or will contain nore than one turbine
generator. The present 20 sites may contain a tota
of 400 turbine generators.

| haven't found anybody that woul d di spute
that, that each plant that's permitted could have up
to five turbine generators and 400 sounds to ne --
if thisis all permitted, if all the 20 sites, they

could have just -- as you were at Elwood this
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nor ni ng or today, you should have seen a plant that
coul d be operating, maybe it was operating, you saw
a plant al so under construction and they have two
nore pernits that are pending. There could be a
total of four plants if not nore, on that one site.
Each of themcould hold up to five turbine
generators. That's 20 just in that one |ocation
Pretty good investnent. There nust be a reason for
wanting to put all this in.

If you go any further and take a | ook at
t he anount of electric power that is being
generated or can be generated, again, if all these
sites are filled with turbine generators, you're

goi ng to have the equivalent of something in the
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nei ghbor hood of 25 nucl ear plants.

The state of Illinois doesn't need all
that. You would have to be | ooking way out in the
future to find if the state goes to that point, that
they woul d need the electric power that could be
produced by the equival ent of 25 nuclear plants.
That's why | have a big question. Wat's really
goi ng on here?

Al so, the permts are issued prior to

final design of the plant. There is sone
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information that is available that they haven't
decided in a particular plant whether there's going
to be three of a snmaller turbine generator -- no,
five of a snaller turbine generator or three of a
much | arger turbine generator. | would think all of
this before whatever is done as far as authori zi ng
the construction that all of this ought to be in
pl ace and not leaving it up to sone investors and
contractors to decide what's really going to go on
her e.

Also, if you read the Chicago Tribune this
norni ng, you would find that the city of Chicago,

whi ch probably nost of you know, at least | did not
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know, was under sone kind of requirenent requiring
t he Federal Environnental G oup, that they have to
be cautious about how rmuch nore pollution they can
allow in Chicago, that they're under some kind of
unbrella that they have -- that they are not
supposed to exceed. |If that's true, these sane
possi bl e 400 peaker plants are all west of Chicago.
The prevailing winds are all east of Chicago. Wat
are they going to do with all the pollution?

W al so know that, for exanple, that

Sout hern California, Edison subsidiary, M ssion
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Ener gy bought Conmonweal t h Edi son's coal plant and
those coal plants are continuing to operate. In
fact, Mssion Energy purchased Gtizens Energy
primarily to market the output of those coal plants.
So those coal plants will continue to pollute the
areas around the city of Chicago. Sonme of themwere
in the city of Chicago, which makes nme wonder as to
where is all this power going to go, plus the fact
that | do know that there is a power sharing
arrangenent between Peopl es Energy, which is to be
t he new owner of Commonweal th Edi son, and

Commonweal th Edison. Is there a rel ationship?
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don't know why we can't ask that kind of question
and why we can't get an answer.

But basically, | would like to see a
noratoriumon issuing permts and construction of
peaker power plants until the Illinois Environnental
Protection Agency and the Illinois Pollution Control
Board can initiate regul ations that determ ne what
el ectric power generating capacity is actually
needed in Illinois for its citizens and commerce as
a whol e and take suitable action and we also are
goi ng back to this whole situation as far as

pi pelines -- gas pipelines, who is regulating the
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addition of gas pipelines in the state of Illinois?
| thank you.

HEARI NG OFFI CER JACKSON:  Thank you,
M. Nesvig. Are there any questions?

MR A RARD: | have a question, M. Nesvig.
You nentioned that you were associated with an
ener gy commi ssion of Evanston

MR NESVIG Yes.

MR G RARD: Could you tell us alittle bit
about what that conm ssion does and what its nmakeup

is?
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MR NESVIG The energy conmi Ssion was an
outgrow h of an earlier commttee which was
primarily initiated in the city of Evanston due to
the fact that their franchise with Conmonweal t h
Edi son was coming up for renewal and this earlier
comittee -- this goes back to 1988 through 1992 --
was primarily to find an alternate for Commonweal th
Edi son due to the anmount of outages that the city
was experiencing and the length of the outages. It
was not uncomon to have the city of Evanston be out
for not for a few hours, but it could be for a few
days, and this kind of nade the officials somewhat

ner vous.
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The city of Evanston renewed the

franchi se, but not on a 35-year base, which is the
base for nost of the conmunities that have signed
franchi ses with Commonweal th Edi son, but they signed
an extension for seven years and with the extension
cane the city of Evanston's formed comm ssion. The
primary goals of the conmi ssion was to find sone
kind of suitable alternate for Conmonweal th Edi son
To put it kind of bluntly, there's never been a --

in the eight years that that conm ssion has
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operated, the city of Evanston, the council and the
city staff have absolutely no interest in operating
an electric utility. Even though that could all be
operated on the basis that you could -- there's al
ki nds of contractors that would like conme in and
woul d actual |y operate, but there's a couple of
things that nmake it very difficult. One is that
what are you going to operate because if you have a
city that is experiencing, even today, a | ot of

out ages, you have to know that the distribution
systemis such and this is basically, in ny opinion
true of Conmonweal th Edison's total system it is
basically antiquated. It has not been naintai ned.

This afternoon driving in here, one of the
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transforners is burning at the corner of Wcker
Drive and Dearborn and it's shutting down al
things, Gty Hall, that ought to get their
attention, and -- but they even adnmitted, | went to

a neeting in Itasca back on May 18th, and the reason
I renmenber that is because | was very interested in
Commonweal t h Edi son stating at that neeting that

t hey had not naintained the distribution system for

20 years and would like to have everybody understand
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that it would take nore than two years to bring it
up-to-date.

What it really anounts to in this
long -- I"'mtrying to give you the city of Evanston
You woul d have to replace the distribution system
You certainly wouldn't want to buy sonething that is
this old and you woul d have to know that the
transfornmers in it and the cables in it have al
been overl oaded. There's now studies that were done
by the ICC that prove the fact that this system has
been overl oaded. |f you know about electrica
installation, if you keep overloading it and it's a
progressive situation whereby the insulation
deteriorates, and by the deterioration it's going to

cause -- you're going to have an easier tine on
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addi ti onal overloading. Wat you' re going to have
is nore outages, nore failures.

What I'mreally telling you is the energy
conmmi ssion has not been successful and it is up at
the present time in the city of Evanston as to
whether it will be continued and where they're going
to go fromhere. That's the |ong-w nded answer to

your question. Sorry about that.
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MR G RARD: No. Well, you've answered ny next
t hree questions also. So thank you.
HEARI NG OFFI CER JACKSON:  Anything el se for
M. Nesvig?
MR NESVIG Thank you.
HEARI NG OFFI CER JACKSON:  Thank you.
M ke Shay is our next speaker. M list
i ndi cates that you're here on behalf of WII County
Pl anni ng.
MR, SHAY:. That's correct. M nane is MKke
Shay. |'mthe senior planner responsible for
| ong-range planning for WIl County and we have been
dealing with these facilities a lot.
M. Overbye's presentation was
particularly interesting. In hearing that these

facilities can be | ocated anywhere within the grid
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network, the facilities -- we wondered why these
facilities were being located in this region also so
we called these -- called various |ocators of these
facilities and said, why? They gave us a very
si npl e answer.

They sai d because Chicago is a place where

alot of transmssion lines and a | ot of natural gas
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lines cross and they're also very close to a |large
market for their power. So we continued to notice,
like, a trend towards locating themin WIIl County.
When we found out that wasn't necessarily a trend
towards WIIl County, but nore towards the Chicago
area, and the | eadership of WII County becane very
concerned about equitable distribution and we were
not convinced that these facilities are being

di stributed equitably throughout the grid.

Sorry. It's been a long hearing. To --
as an interimneasure to help control these uses
within our jurisdiction, which is the unincorporated
area of WII County, which accounts for a vast
majority of the land area and roughly 15 to 20
percent of the population, we did put in place
restrictions, land use restrictions on peaker

pl ant s.
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W restricted themto industrial in one of
our agriculture districts and we restricted themto
a quarter-mle radius. They have to be a quarter
mle away fromany residential structure, use or
district. It's a fairly restrictive standard. But

when we took this to the county board and to the
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| and use and zoning commttee, and the planning and
zoni ng conmi ssion, they said, are you sure that's
good enough? They were very concerned about these
uses.

So we continued to do research and we
found sonme things that alarnmed us a lot. It's a
very significant anount of |everage. The |argest
thing that we found that concerned us was that WII
County's aquifer reserve water is about 66 mllion
gallons a day. That's how nuch we have -- it's
currently recharging -- that we could use for water
supply. W contacted several facilities and went on
several industry websites and they said five to 12
mllion gallons a day per facility for a conbi ned
cycle facility and roughly a mllion gallons a day
for a sinple cycle facility.

So we contacted sonme of themthat actually

started operation in WIl County, including the one
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that you visited today. W arranged tours. On our
tour, we found out they're actually planning -- or
they were planning for an expansion and this cones
to a key point that I'd like to discuss today.

There was di scussion earlier about separating sinple
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and conbi ned cycle plants. W do not think you can
separate those two facilities.

Sinple cycle facilities are designed and
physi cal ly organi zed to be converted to conbi ned
cycle facilities down the road and that plans that
we received as we reviewed these petitions
explicitly and clearly state that; that they are
designed to be converted or added onto at a |l ater
date. So we do not want to see those two issues
separated at all.

So they -- we get into nore di scussions
with themand they say 16 million gallons a day for
one of the facilities which we visited, which neans
that four such facilities of which there are already
that many could eat up the entire reserve water
capacity for WIIl County. W are not likely to get
nore | ake water. River water is another issue
al together regarding quality of our water. So when

you add that to the fact that we are the fastest
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growing -- nunerically growing county in Illinois
and al so the fastest in the sunbelt, we see a
problem for a collision between growth and these

facilities alone for that resource.
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We are al so concerned -- when we conti nue
to do our research, we said, that's a | ot of water

to draw fromone facility. How do they get that?

Well, they drop wells in the aquifer obviously and
they pull it up at such a rate that it creates a
drawdown. It creates a reverse cone or a cone of

wat er supply and the radius on that for a facility
of the magnitude that we were discussing is siXx
m | es drawdown, 300 feet drawdown at the point of
the well and still 25 to 50 feet of the six-mle
radi us.
W1l County has thousands and thousands of
wells; residential, industrial or group wells.
W' re concerned about well failure because we
continue to place these facilities over tine and if
they're to be converted to conbined use facilities.
We're al so seriously concerned about the
Cean Air Act inlllinois and that's been widely
di scussed today froman environnmental standpoint. |

woul d also like to point out that that also can
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affect transportation funding at a later date.
So we're going to experience growh and

not -- then we're not going to be able to fil
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facilities to deal with that growh after it's
already in place. W also face the additiona
problemthat we're only in the unincorporated area.
So if we regulate these facilities restrictively,
they will do what nany of them have al ready done and
go to nunicipalities that feel that they have
something to gain by the placenent of these
facilities regardless of what they are and that is
why we feel action on part of the state or the
federal governnent is required so that we can't
sinply hop jurisdictions or play an annexati on war
or play two nmunicipalities off of each other for a
| ower |evel of regulation, which is exactly what is
happeni ng in placenent of these facilities.

| think the Bartlett facility denonstrates
that. |If you investigate the political situation
you're going to restrict us, we'll go across the
street to the next people power.

Wth that, we also -- 1'd also like to
coment very briefly on the issue of taxation. The

lawsuit that resulted in the Illinois Suprene Court
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deci sion that stated generators were persona

property, that lawsuit started in WII County. |
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think you will find that the supervisor of the
assessnent is a guy naned Ri chard Lodi ng (phonetic).
He is very famliar with the precise nature of the
assessnents for those facilities.

Wth that, | will conclude with ny
presentation in the interest of brevity.

MS. KEZELIS: | have a question. 1, too, hope
to be brief, M. Shay.

The status of the suggestions that you and
the planners for WII County propose to your board,
what is the current status?

MR SHAY: Well, we have a first set of
regulations in place. W're currently discussing
the second set of -- we're researching and
di scussing the second set. |If | had to provide a
guess, which bureaucrats despise doing, but | wll
do nonet hel ess, | would suspect that they will
prohi bit the use of aquifer water for electric
gener ati on.

M5. KEZELI'S: Wien do you expect that given
bur eaucracy noves slowy? How |long do you think it

woul d t ake?
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MR, SHAY. The entire process -- the concern
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about these facilities was great and the entire
process for the first round of regulation took just
under a nonth. Now, when we would initiate that
next round, |'mnot certain because a date has not
been set. So it could be a couple of nonths, but we
are very concerned about the facilities thensel ves
and we're very concerned about jurisdiction about
t hat .

MS. KEZELIS: Do you know t he nanme of the
particul ar aquifer to which you' ve been referring?

MR SHAY: There are -- if | renmenber
correctly, there are three separate aquifers in WII
County. There's the El nmhurst deep aquifer and
cannot remenber the nanes of the other two. There
are two other aquifers here and sure enough, through
chance, a nunber of pipelines, transm ssion
facilities, happen to intersect over aquifers.

MS. KEZELIS: How nmany peakers are currently in
WIIl County in the unincorporated area, if you know?

MR SHAY: In the unincorporated area?

MS. KEZELI'S:  Uh- huh.

MR SHAY: There are none left. They have all

been annexed. One of themactually --
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MS. KEZELIS: How have they been annexed?

MR SHAY: One of themwent entirely through
t he approval process for WIl County and then was
annexed. A couple of others started the process
with WIl County and were -- well, one voluntarily
annexed and the other one, | don't like to use the
word coercion, but was coerced to becone annexed and
so they are within nunicipalities.

There is another one that is partially
|ocated in WII County. To ny understanding, there
are four that are within WIIl County currently and a
nunber of other applications we've been notified of.

M5. MANNI NG What are those municipalities
that are located -- obviously, the village of
El wood, is one?

MR, SHAY: El wood, you visited, Manhattan has
one. There is Channahon and | can't renenber the
fourth one. | think it's in eastern WII County.

DR FLEMAL: We previously heard that sone of
the collar counties are noving towards adopting
ordi nances that establish a hearing process for
siting.

Is WII County doi ng anything al ong those

li nes?
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MR, SHAY: Anything that requires approval of
any sort? Wen | say any sort, it requires a
condi tional use approval or a reason. In WII
County's case, we chose the conditional use
approval. It has to go through a series of
hearings. Qur internal process is you have to go to
t he pl anning and zoni ng comri ssion, which is a group
of interested citizens who make reconmendati ons to
the WII County Board on pl anni ng deci sions on --
yes, our planning decisions. That is kind of
intercepted by a conmmittee of the WII County Board
called the Iand use and zoning committee, which is a
group of seven of the county board menbers and they
then revi ew those applications and that's the ending
point for smaller ones. These would then actually
go on to the WIIl County Board as a whole for its
deci si on- naki ng.
Now, | et me add sonething on top of that.
If you're within the planning area of jurisdiction
or if you're in a towship that has formed a
pl anni ng conmmi ssion, you have to go to theirs first.
So in theory, you could have as nmany as
five public hearings before you woul d be approved

for one of these facilities. That neans a process
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of maybe five or six nmonths to get one approved.
It's a fairly extensive -- it is a very extensive
process.

DR FLEMAL: There has been no attenpt, though
| gather at the county level to establish a
particular siting procedure that woul d address sone
of the special aspects of peakers?

MR, SHAY: By choosing districts and radi us
condition, those are the deciding factors. To place
one outside -- to get a reason to place one outside
of those districts would probably be very difficult.
So you need to be placed within one of those
districts and then go through this process.

That process has set criteria for it to
gain a conditional use approval. So there are
criteria in place as a matter of course and then
there are the additional criteria, the district and
radius. W're also concerned about hours of
operation, but that's --

M5. MANNI NG The radius, is that what you were
tal ki ng about before when you were saying we
recomend -- one of the recomendi ng -- things that
you were reconmendi ng was a setback and | think you

tal ked about a quarter of a mle?
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MR SHAY: It's not actually a setback. W
requi re you to have a di stance between a generating
structure --

M5. MMNNING Fromthe -- is it structure to
structure?

MR SHAY: It's fromthe structure. It was
i ntended so that if a peaker facility wanted to
amel i orate thensel ves fromthe surroundi ng area
because WIl County is largely rural, they could
actually purchase the land that's surroundi ng them
and that woul d nove any potential residence or
conflicts under their unbrella of control

So we gave themthe option to purchase
that land and basically elimnate the problens
presented by the radius. So we were | ooking for
ways to nake it so they could actually build a
facility, but do it in sort of a responsible way.

M5. MANNING But it was still just a quarter
of amle fromstructure to structure?

MR SHAY: A quarter of a mile froma
structure, district or use. Wen | say use, you
guys aren't planners, so let nme explain use quickly.
Use doesn't necessarily nmean a house or an

apartment. Schools are considered a residential
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use. Churches are considered a residential use. So
we really tried to create a situation where they
were not working in organi zed areas and it's al so
our hope that if they beconme a conbined cycle that
will also help aneliorate sone of the drawdown from
their wells.

M5. MFAWN:  |s the only industry that you're
concerned about the drawdown well or is that genera
a concern?

MR SHAY: It's the only industry we know of
that draws that anount that quickly. W can't find
anot her that draws fromthe aquifer at that rate,
but we're unaware of one that draws at that rate.

Let ne illustrate this real quickly. Wen
you're tal king about 16 million gallons a day, that
neans that three of those facilities could put a
pi pe on the end of the Fox River in St. Charles and
the river would end while it was in operation

M5. MANNING Wiere did you get those figures
in terns of the drawdown effect and how nuch water
is actually being used by these facilities?

MR SHAY: W got fromthe -- well, we got the
i nformati on on fl ow and anount of the aquifers and

reserve capacity fromthe Illinois Water Survey.
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They regularly publish those statistics and we
acquired themfromthem and then we acquired nunbers
on the use actually directly fromthe industry
itself.
The engi neers who built the El wood
plant, we -- our |land use and zoning comittee and
pl anni ng and zoning comittee visited those
facilities. In those discussions, we asked them
about water use and they gave us very frank answers
on that. The nunber that they gave us cane out to
16 mllion gallons a day and we confirmed with them
that that was an accurate assessnment. So we're
fairly confident of those nunbers.
M5. McFAVWN.  How did you confirmthat, in

witing, by any chance?

MR SHAY: |'mnot sure. | can find out.
M5. MFAWN:.  Well, | was just thinking if it
wasn't in letter form it would be -- we'd like to

see such a letter, if possible.

MR SHAY: kay. And how would | get that to
you? 1Is there sonmeone | could talk to about
contacting you?

MR MELAS: Yes.

MS. KEZELIS: M. Shay, what's your



10

11

12

13

14

15

16

17

18

19

20

21

22

23

L.A  REPORTING (312) 419-9292

721
under st andi ng about the Elwood facility; single or
conbi ned?

MR SHAY: M/ understanding is that it is
currently a single cycle plant that the two
additional -- the Elwood two and Elwood three will
al so be sinple cycle. Al three of those phases,

t hough, are designed to be converted to conbi ned
cycle should they wish to do so

M5. KEZELIS: So the 16 nmillion gallons per
day --

MR SHAY: Wuld be if they becane a conbi ned
cycle. They are not currently. They do have a
well, but it's conparably smnall

M5. MANNI NG Pardon nme. Wat did you just
say? | missed that part.

MR SHAY: Ch, they do have a well operating
there at both facilities that we visited, but
they're drawing a very conparative small anount of
wat er .

M5. MANNI NG Right now? But your concern is
that when and if they beconme cogeneration
facilities?

MR SHAY: That is correct.
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ordi nance that prohibits the use of aquifer water or
electrical generating facilities, would that also
apply to a facility that tried to site itself inside
a municipality in WIl County?

MR SHAY: No. That's why we're concerned
about jurisdiction hopping, but it would al so cover
a nunber of the intersections of pipelines and
transmssion facilities.

MR, d RARD: Thank you

MS. KEZELIS: |s there an association of county
pl anners in Il1linois?

MR, SHAY: There's an informal group of county
plan directors. | know of no formal organization
| know there is a regional |anguage --

M5. KEZELIS:  Yes.

MR SHAY: -- which you're part of, but they
don't appear in any regulatory authority -- well,
wi th one exception, which doesn't matter in this
case.

MS. KEZELIS: | was actually thinking nore in
terms of sharing information.

MR SHAY: Yes. W' ve been -- MHenry County
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as perhaps have sone others. MHenry was probably
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the first that encountered these. In their
experi ences and research really kind of got our
effort rolling and so we're not standi ng al one,
we do all face the issue of nunicipalities.

M5. MANNING Woul d you just explain for the
record a little nore in detail your role with the
county?

MR SHAY:  Yes.

MS. MANNI NG Do you have a pl anni ng
departnent? Are you the head of that planning
departnent? Are you a staff person for the --

MR SHAY: At the county, there are severa
departnents. One of these is the |and use
departnent. The |land use departnment has five
divisions. |It's got building, planning, zoning,
wast e managenment and G S -- engi neering and so
am-- there is a planning director and I am
underneath the planning director and I am
responsi ble for a long range of efforts for WII

County.

MR FLEMAL: One of the things that this board



22

23

24

10

11

12

13

14

15

16

17

18

19

20

may see it necessary to do ultimately in our
decision here is to address the i ssue of how nmuch

| ocal and how rmuch regional or state |evel oversight
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there ought to be in the siting of these facilities.

W' ve heard quite a range of perspectives
fromit should be entirely in the hands of the
locals with the facility to what | think | heard you
say that there should be a strong top-down oversi ght
on the plants.

First off, have | characterized where
you're coming fromcorrectly?

MR SHAY: kay. | would Iike a strong state
or national presence on the issue of drawi ng from
wel | s.

MR FLEMAL: Solely on that issue?

MR SHAY: And issues that affect
cross-jurisdictional -- an aquifer doesn't make a
jurisdictional boundary. It could go across severa
counties and several municipalities, et cetera.

Wel I, local authorities, because we are conpeting
for econoni cal devel opnent efforts and because of
the nature of the politics between them are often

pl ayed agai nst each other by the private industry.
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becone nore the responsibility of the state. The
state should be involving itself in those

cross-jurisdictional issues, as it often does, wth
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issues likes tax, with NIPC itself, the Departnent
of Transportation, et cetera.

DR FLEMAL: Wat woul d you reserve to the
local, be it municipal or county |evel |oca
governnent, what part of the deci sion-naking
process?

MR SHAY: | would reserve for themthe site
design, the general |ocation, what zoning districts
it's allowed in, that sort of thing. | would treat
it like a normal | and use in the sense of |oca
authority. Wien you place how far it's going to be
froma property line, how far does it have to be
from ot her uses, how should the site | ook and
appear? |Is that systemand county going to say is
construction -- are construction vehicles fromthat
city road appropriate or safe? Keeping in the
standard | and use format, but | think the station
adopts things that we cannot exercise full control

over. Right now, nost inmediately apparent one of
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DR FLEMAL: How about in the general arena of
environnental inpact? Wat sorts of environnmenta
i mpact deci sions shoul d be divided upon between

| ocal and state governnment from your perspective?
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MR SHAY: |I'mnot sure | am prepared to answer
t hat .

DR FLEMAL: | knowit's a tough area.

MR SHAY: It's a very conplex issue.

DR FLEMAL: Maybe one of the toughest kinds of
aspects of this whole issue the Board will have to
addr ess.

MR SHAY: You know, the state doesn't have a
role in that and it doesn't have a role in that
because it's very simlar to water use. Pollution
and envi ronnent issues do not obey jurisdictiona
boundaries. So | guess |I'masking the state to take
additional authority in cross-jurisdictional issues,
which is what they have shown a pattern of doing
because it's efficient for the comunity as a whol e
to do so.

M5. MFAWN. Ms. Zingle --

MR SHAY: There is --



19

20

21

22

23

24

10

11

12

13

14

15

16

17

M5. MFAWN: Let ne just follow with one
gquestion. M. Zingle had brought up that under the
incinerator |aw that other comunities can have
input into a siting decision. For instance, that
m ght be under consideration by WII County.

VWhat woul d you think about that type of
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shari ng?

MR SHAY: | amnot totally famliar with
incinerators, but | can tell you how |l and use goes
and that is smaller jurisdictions have the
authority -- or not the authority, but have a clear
and | egal involvenent in the decision-naking of
|arger jurisdictions, but it does not go the other
way.

To create an exanple for that, a
nmunicipality can do as it pleases. Wen the county
hears the petition near that nmunicipality, then the
nmuni ci pality has a direct and active role in
deci sion-naking. |In fact, nunicipality or a
township can legally chall enge certain decisions
made by the county -- the county and pl anni ng zoning
commi ssion and WIIl County Board and force a super

majority vote of the County Board to affect a
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So smaller localities could have a | arge
i mpact on county-w de deci sion-naking, but it's only
one way. oviously, we would prefer to be -- have
it both ways, but that's up to the |egislatures,
guess.

Dr. FLEMAL: Are you familiar with the SB 172
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landfill siting process? | know WII County has had
sone exposure to that. Does this conme fromyour --

MR SHAY: |I'mafraid | don't. It sounds I|ike

an aircraft nane to me

DR FLEMAL: The question | was prepared to ask
isif it required an answer of you since it's not
wi thin your area of expertise is, whether the kinds
of criteria that are set up under that SB 172
process for the siting of pollution contro
facilities may be landfills should serve as any kind
of nmodel for a state-w de review process of peaker
plants as wel | ?

MR SHAY: |I'msinply unfamliar with it.

DR FLEMAL: | put that on the record perhaps
maybe ot hers around who --

MR SHAY: W'l be | ooking.
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M5. MANNING Al so for purposes of the record
when peopl e have referred to the incinerator |aw, |
believe that that really is kind of folded into what
we generally refer to as the regional pollution
control facility process. Perhaps the criteriais
different fromincinerators than it is for
landfills, but | think when we review decisions of

gover nnment , | ocal governnment, even on sone
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incinerators, for exanple, we did that through the
same process that we would do the landfill siting
process. Just so there's no confusion in the
record, | believe that is the same process, although
the criteria may be different whether the |oca
governnent is |ooking at an incinerator or whether
they're looking at a landfill. |[If there's any
further clarification, we mght need to that at our
next opportunity.

MS. KEZELIS: M. Shay, the water use, as you
know, is not sonething that we are to address. The
CGovernor has appoi nted the water conmission to
address water use for the state. Nonethel ess, your
reference to the water use a few nonents ago,

needed clarification of.
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You indicated that approxinmately 16
mllion gallons per day woul d be used by a conbi ned
peaker facility and that the drawdown for such a
facility would inpact roughly a six-mle radius, is
that correct?

MR SHAY:. That's correct, according to the
information we have fromthe Illinois Water Survey.
M5. KEZELI'S: So you received that infornmation

fromthe Water Survey itself?
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MR SHAY: Yes. W got it off their website.
They have a very graphical explanation.
M5. KEZELIS: [I'mfamliar with their website.

I wasn't sure what the source was for your statenent
and that's what | was trying to get to.

MR SHAY: It's Dr. Wod Stanley's presentation
on their website.

M5. KEZELIS: Okay. Thanks.

MS. MANNI NG  For purposes of the record, he
gave that presentation to the first neeting of the
Wat er Research Advisory Conmittee, which | sit on
behal f of the Board. It is cochaired by director
Tom Ski nner of the | EPA, director Brent Manni ng of

t he Departnment of Natural Resources, which the
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surveys are housed in the Departnment of Natura
Resources. So that Dr. Wod Stanl ey gave us that
presentation.

MR SHAY: Just -- he recently updated that
presentation on his website as well. He expanded it
alittle bit if you want to take that into
consi deration when reviewing it.

M5. MFAWN:  You said at the outset that you
had a concern about equitable distribution. |

assunme that was distribution of the electricity for
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power, is that right?

MR. SHAY: No.

M5. MFAWN.  No?

MR SHAY: The equitable distribution of these
facilities are over the region. W're concerned
that WIl County has a |l ower incup |level than any of
the surrounding counties and it has a nunber of
conmmuni ti es whi ch have been econonically troubled
and we' re concerned about the equitable |ocations.
W' re concerned that we would becone a concentration
by these facilities over tine.

M5. MFAWN:  |s that concern related to the use

of water and air? | nmean, you said you are
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concer ned - -

MR SHAY: Ch, it's water. It's air. |It's
utilitied industrial land. 1It's the use of our
infrastructure and our extended infrastructure in
recent years and resources in formof water and air.
We're al so concerned -- you know, the county or sone
nmuni ci pality within our county constructs an
i ndustrial park and we have the investnent in that
I and for enploynent and tax revenue and we will not
al ways be able to get that return because of the way

that these facilities are assessed. If they wish to

L.A  REPORTING (312) 419-9292

732
| ocate there so that they cannot only sell to the
whol esal e nmarket, they can sell on the retail market
directly to the adjacent facility.

M5. MANNING To your know edge, does WI I
County al ready possess a sort of higher than average
amount of land that's zoned industrial nunber one
and nunber two land that we night --

MR SHAY: | have not studied that. | have not
made a conpari son between us and other counties yet.
W are going to be actively pursuing that because
we're updating a new process. W just initiated a

process Mnday ni ght of updating our conprehensive
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plans. So we'll be doing that soon. W don't
currently have an assessment.

HEARI NG OFFI CER JACKSON:  Anyt hing el se for
M. Shay? Thank you very nuch, sir.

MR, SHAY: Thank you.

HEARI NG OFFI CER JACKSON: At this point, that
concludes all of the speakers who have either
preregi stered or signed it at the door to present
testinony to the Board this evening.

Are there any persons in the audi ence who
W sh to speak to the Board at this tine? Just once

again, I'll ask for Jim Misial or his daughter,
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Val erie. Not present?
kay. As a brief housekeeping matter, |
negl ected to accept Susan Zingle's testinmony in as
an exhibit in this matter. | believe she had
presented three exhibits at our hearing | ast week in
Naperville. So this one will be nmarked as Zingle
Exhibit 4.
(Docunent narked as

Zingle Exhibit No. 4

for identification, 9/14/00.)

MS5. MANNING Before we | eave the record as
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well, since it's served us well, | think, to sort of
ask for information, one of the persons who
testified in our Naperville hearing, | think her
nane was Connie Schmdt, | say that to Ms. Zingle
and whoever else nmight want to respond to this
particul ar issue, raised the issue of vibrations,
the potential in the concern of vibrations and
specifically spoke to the proximty for one of the
peaker facilities as being pl anned.

I f you have any information about that
particul ar subject or if anyone el se does, the Board
woul d certainly appreciate hearing whatever

information there is. Certainly, it's not geared
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towards one of the specific questions, but if there
is an issue out there regarding that particular
concern, we have no information in the record about
it other than her concern. Thank you.

HEARI NG OFFI CER JACKSON: Ckay. The transcript
fromtoday's proceeding, as | nentioned, at the
begi nning of the hearing will be transcribed and
available within three to five business days. As
soon as we receive it, we will place it on our

website.
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The next hearing in these sets of inquiry
hearings is schedul ed for next Thursday at 3:00 p.m
in Gayslake up in Lake County. W invite you al
to attend. At this point, we are adjourned and we
will see you next week. Good night.

(End of Proceedings.)
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STATE OF ILLINO'S )
) SS.

CONTY OF COOK )

I, TERRY A, STRONER, CSR, do
hereby state that | ama court reporter doing
business in the Cty of Chicago, County of Cook, and

State of Illinois; that | reported by neans of
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nmachi ne short hand the proceedings held in the
f oregoi ng cause, and that the foregoing is a true
and correct transcript of my shorthand notes so

taken as aforesaid.

Terry A Stroner, CSR

Notary Public, Cook County, Illinois

SUBSCRI BED AND SWORN TO
before ne this __ day
of , A.D., 2000.

Not ary Public
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