| LLI NO S POLLUTI ON CONTROL BOARD
November 2, 1995

Cl TGO PETROLEUM CORPORATI ON, )
)
Petitioner, )
)
V. ) PCB 96- 94
) (Provisional Variance-Wter)
| LLI NO S ENVI RONVENTAL )
PROTECTI ON AGENCY, )
)
Respondent . )

ORDER OF THE BOARD (by C. A. Manni ng):

Pursuant to Section 35(b) of the Environnental Protection
Act (Act) (415 ILCS 5/35(b)), Ctgo Petroleum (G tgo) has
requested that the Illinois Environnmental Protection Agency
(Agency) recommend that the Board grant a provisional variance to
allow Citgo to hydrostatically test a gasoline storage tank.
Such request for a provisional variance and the Notification of
Reconmmendation were filed with the Board by the Agency on
Tuesday, Cctober 31, 1995. Pursuant to Section 35(b) of the Act,
the Board nust issue the variance within two (2) days of this
filing.

Pursuant to Section 35(b) of the Environnental Protection
Act (Act) (415 ILCS 5/35(b)), the Illinois Environnental
Protecti on Agency (Agency), by and through its Director, seeks a
provi sional variance for Ctgo in order to allow Citgo to
hydrostatically test its gasoline storage tank.

Specifically, the Agency recommends that we grant Citgo a
forty-five (45)-day provisional variance for its Cook County
facility fromthe effluent requirenents, as set forth in 35 11|
Adm Code 304.141(b), for the period fromwhen the petitioner
begi ns di scharging the water used for the hydrostatical test, and
continuing until the petitioner conpletes the discharge
procedures, but not for |onger than 45 days.

The Agency recomrends that the Board grant the requested
provi si onal variance with specified conditions. The Agency
agrees that the repairs are necessary. The Agency antici pates
that the requested provisional variance would have m ni nmal
environnmental inpact on the receiving stream The Agency is
unawar e of any public water supplies that the requested
provi si onal variance woul d adversely inpact. The Agency
mai ntains that a grant of a provisional variance would violate no
federal |aws. The Agency finds that a denial of the requested
provi si onal variance would create an arbitrary or unreasonabl e
hardship on the petitioner.

Provi sional variances are by their very nature tenporary.
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The responsibilities of the Agency and the Board in these short-
term provi sional variances are different fromthe
responsibilities in standard variances. (See 415 ILCS 5/35 (b) &
36(c)). In provisional variances it is the responsibility of the
Agency to make the technical determ nations and finding of
arbitrary or unreasonabl e hardship. The Board' s responsibility
is to adopt a formal order, to assure the formal naintenance of
the record, to assure the enforceability of the variance, and to
provi de notification of the action by a press rel ease.

Havi ng recei ved the Agency recomendation finding that a
deni al of the requested relief would inpose an arbitrary or
unr easonabl e hardshi p, the Board hereby grants the petitioner a
provi sional variance from35 Ill. Adm Code 304.141(b), on the
foll ow ng conditions:

1. The termof this provisional variance shall comrence
when the petitioner, Ctgo, begins discharging the water
used for the hydrostatical test, and continue until the
petitioner conpletes the discharge procedures, but not for
| onger than 45 days, whichever cones first;

2. The petitioner shall notify Robert Sul ski of the
Agency's Maywood Regi onal office by tel ephone, at (708)531-
5900, when the water used to hydrostatic testing begins to
be di scharged and again when the process is conplete. The
petitioner shall confirmthis notice in witing within five
(5) days, addressed as foll ows:

II'linois Environnmental Protection Agency
Bureau of Water/ Conpliance Assurance Section
2200 Churchill Road

P. O Box 19276

Springfield, Illinois 62794-9276

Attention: Mark T. Books

3. During the termof this provisional variance,
Petitioner shall be in conpliance with its NPDES permt
[imts;

The petitioner shall execute a copy of a Certificate of
Acceptance of this provisional variance and forward that copy to
t he Agency addressed as is the witten notice required in the
above condition; the petitioner shall forward that copy wthin
ten (10) days of the date of this order of the Board, and the
Certificate of Acceptance shall take the follow ng form
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CERTI FI CATI ON

I (W), ,
her eby accept and agree to be bound by all terns
and conditions of the order of the Pollution
Control Board in PCB 96-94, Novenmber 2, 1995.

Petitioner

Aut hori zed Agent

Title

Dat e
I T IS SO ORDERED.

|, Dorothy M Gunn, Clerk of the Illinois Pollution Control
Board, do hereby certify that the above order was adopted on the

day of , 1999, by a vote of

Dorothy M @unn, Cerk
I[l1linois Pollution Control Board



