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**************** PC #60*****************

September 13, 2005

Marie Tipsord, Hearing Officer
Hllinois Pollution Control Board
Jumes R. Thompson Center

100 West Randolph, Suite 11-500
Chicago. lllinois 60601

Re: Proposed Revisions to Leaking Underground Storage Tank Regulations Part 732
and 734, R04-22 and R04-23

Dear Ms. Tipsord:

As stated in Jay Koch’s “Responses to the lllinois Environmental Protection Agency's
Questions Regarding Testimony Submitted at the July 27, 2005, Hearing”, United
Science Industries, Inc (UST) July 27, 2005 testimony focused on those conceptual flaws
present solely within Subpart H.  After an extensive review of all sections, USI
respectfully submits a revised version of the 1™ Notice 734 [.UST Regulations for the
Board’s review. Currently, this submittal addresses those changes necessary within 734
LUST Regulations, however, revised 732 LUST Regulations. as well as proposed
Budgeting. Billing and Competitive Bidding forms will also be provided at a later date.

If you have any questions, pleasc feel free to contact me at (618)735-2411.

//‘""“'m\\‘
s
4 ol
Lz o
Dan King

Manager of Business Development
UNITED SCIENCE INDUSTRIES, INC.
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER [: POLLUTION CONTROL BOARD
SUBCHAPTER d: UNDERGROUND INJECTION CONTROL AND UNDERGROUND
STORAGE TANK PROGRAMS

PART 734
PETROLEUM UNDERGROUND STORAGE TANKS
(RELEASES REPORTED ON OR AFTER JUNE 24, 2002)

SUBPART A: GENERAL

Section
734.100 Applicability
734,105 Election to Proceed under Part 734
734.110 Severability
734.115 Definitions
734.120 Incorporations by Reference
734125 Agency Authority to Initiate [nvestigative, Preventive, or Corrective Action
734.130 Licensed Professional Engineer or Licensed Professional Geologist Supervision
734.135 Form and Delivery of Plans, Budgets, and Reports; Signatures and Certifications
734,140 Development of Remediation Objectives
734.145 Notification of Field Activities
734.150 LUST Advisory Committec
SUBPART B: EARLY ACTION

Section
734.200 General
734.205 Agency Authority to Initiate
734.210 Early Action
734215 Free Product Removal
734.220 Application for Payment of Early Action Costs

SUBPART C: SITE INVESTIGATION AND CORRECTIVE ACTION
Section
734.300 General
734.305 Agency Authority to Initiate
734310 Site Investigation — General
734.315 Stage 1 Site Investigation
734.320 Stage 2 Site Investigation
734325 Stage 3 Site Investigation
734330 Site Investigation Completion Report
734335 Corrective Action Plan
734.340 Alternative Technologies
734.345 Corrective Action Completion Report
734.350 Off-site Access
734,355 Status Report
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Section
734.400
734,405
734,410
734415
734,420
734425
734.430
734,435
734 440
734,445
734.450

Section

734,500
734.505
734.510

Section

734.600
734.605
734,610
734.615
734,620
734.625
734.630
734,635
734.640
734,645
734,650
734.655
734,660
734.665

Section

734,700
734.705
734,710
734715
734.720
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SUBPART D: MISCELLANEOUS PROVISIONS

General

Indicator Contaminants

Remediation Objectives

Data Quality

Laboratory Certification

Soil Borings

Monitoring Well Construction and Sampling

Sealing of Soil Borings and Groundwater Monitoring Wells
Site Map Requirements

Waler Supply Well Survey

Deferred Site Investigation or Corrective Action; Priority List for Payment

SUBPART E: REVIEW OF PLANS, BUDGETS. AND REPORTS

General
Review of Plans, Budgets, or Reports
Standards for Review of Plans. Budgets, or Reports

SUBPART F: PAYMENT FROM THE FUND

General

Applications for Payment

Review of Applications for Payment
Authorization for Payment: Priority List
Limitations on Total Payments

Eligible Corrective Action Costs

Ineligible Corrective Action Costs

Payment for Handling Charges

Apportionment of Costs

Subrogation of Rights

Indemnification

Costs Covercd by Insurance, Agreement, or Court Order
Determination and Collection of Excess Payments
Audits and Access to Records; Records Retention

SUBPART G: NO FURTHER REMEDIATION LETTERS
AND RECORDING REQUIREMENTS

General

Issuance of a No Further Remedjation Letier
Contents of a No Further Remediation Letter
Duty to Record a No Further Remediation Letier
Voidance of a No Further Remediation Letter
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SUBPART H: EXPEDITED UNIT RATES & MAXIMUM UNIT RATES PAYMENT
AMOUNTS

Section

734 800 Applicability

734.803 General

734.810 UST Removal or Abandonment Services Gosts

734815 Free Product or Groundwater Removal and Disposal Services

734.820 Drifling, Well Instaliation, and Well Abandonment Services

734,825 Seil Removal and Disposal Services

734830 Drirum Disposal Services

734.835 Conerete and_Asphalt Paving Services Semple-Handbae-and Anadbpss

734 840 Analvticad & Testing Services Copereie—Asphaliand PavinesDestruchon of
%WMW&M*MW—@F%@—S—H—H&&H&

734.845 Professional Consulting Services

734847  Mileage, Lodaing & Per Diems

734.850 Payment on Time and Malerials Basis

734.855 Competitive Bidding

134,860 Cost Tustification

734,862 Unisual or Extraordinary Circumstances

734.865 Handling Charges Hanssalorbxtraondinay-Chrenmstaness

734 870 Increase in Expedited Unit Rates MesamemRevmentinounks

734 875 Agency Review of Standardized Tasks Paymest-Anrounts

734 APPENDIX A Indicator Contaminants

734 APPENDIX B Additional Parameters

734 APPENDIX C  Backfill Volumes

734 APPENDIX D Standwrd Task List Sample-HandHirg-and-Anabysis

734 APPENDIX E  Schedule of Stndard Products & Serviges Pessonnel-TilesandRutes

T34 APPENDIX I' Scope of Services & Regsonuble Quangly Guidance for Standard Products
& Services Listed in Appendiy B

AUTHORITY: Implementing Sections 22.12 and 57 - 57.17 and authorized by Sections 3. 22,
27, and 57.14A of the Environmental Protection Act [415 1L.CS 5/5, 22, 22.12, 27, and 57 -

57.17

SOURCE: Adopted inR at Hl. Reg. ___,effective

NOTE: Italics denotes statutory language.
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SUBPART A: GENERAL

Section 734,100 Applicability

a)

h)

This Part applies to owners or operators of any underground storage tank system
used to contain petrofeum and for which a release is reported to }inois
Emergency Management Agency (IEMA) on or alter the effective date of these
rufes in accordance with Office of State Fire Marshal (OSFM) regulations. It
does not apply to owners or operators of sites for which the OSFM does not
require a report (o IEMA or for which the OSFM has issued or intends to issue a
certificate of removal or abandonment pursuant to Section 57.5 of the Act [415
ILCS 5/57.5].

] For releases reported on or after June 24, 2002, but prior to the effective
date of these rules, and for owners and operators electing prior to the
effective date of these rules to proceed in accordance with Title X VI of the
Act as amended by P A, 92-0554, the Ageney may deern that one or more
requirements of this Parl have been satisied, based upon activities
conducted prior to the effective date of these rules, even though the
activities were not conducted in strict accordance with the requirements of
this Part. For example, an owner or operator that adequately defined the
extent of en-sitc contamination prior to the effective date of these rules
may be deemed to have satisfied Sections 734.210¢h) and 734 315 even
though sampling was not conducted in strict accordance with those
Sections.

2) Costs incurred pursuant to a budget approved prior to the effective date of
these rules must be reimbursed in accordance with the amounis approved
in the budget and must not be subject to the maximum payment amounts
set forth in Subpart H of this Part.

Owners or operators of any underground storage tank system used to contain
petroleum and for which a release was reported to the proper State avthority prior
to June 24, 2002, may clect to proceed in accordance with this Part pursuam to
Section 734.105 of this Past.

Upon the receipt of a corrective action order issued by the OSFM on or after June
24, 2002, and pursuant to Scction 57.5(g) of the Act [415 ILCS 5/57.5(g)), where
the OSFM has determincd that a release poses a threat to human health or the
environmentl, the owner or operator of any underground storage tank system used
to contain petroleum and taken out of operation before January 2, 1974, or any
underground storage tank system used exclusively to store heating oil for
consumptive use on the premises where stored and which serves other than a farm
or residential unit, must conducl corrective action in accordance with this Part.
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d)

el

Owners or eperalors subject 1o this Part by law or by elechion must proceed
expeditiously to comply with all requirements of the Act and the regulations and
to obtain the No Further Remediation Letter signifying linal disposition of the site
for purposes of this Part. The Agency may use its authority pursuant to the Act
and Section 734,125 of this Part to expedite investigalive, preventive, or
corrective action by an owner or operator or to initiate such action,

The following underground storage tank systems are excluded from the
requirements of this Part:

1) Equipment or machinery that contains petrolewin substances for
operational purposes, such as hydraulic lift tanks and clectrical equipment
Lanks,

o]
e

Any underground storage tank system whose capacity 15 110 gallons or
less.

3) Any underground storage tank system that contains a de minimis
concentration of petroleum substances.

4) Any emergency spill or overfill containmient underground storage tank
system that is expeditiously emptied after use,

5) Any wastewater treatment tank system that is part of a wastewater
treatinent facility regulated under Sectien 402 or 307(b) of the Clean
Walter Act {33 USC 1251 et seq. (1972)].

6) Any UST system holding hazardous waste lisied or identified under
Subtitle C of the Solid Waste Disposal Act {42 USC 3251 er seg.j ora
mixture of such hazardous waste or other regulated substances.

Section 734105 Election to Proceed under Part 734

a)

b)

Owners or operators of any underground storage tank system used o contain
petroleum and for which a release was reported to the proper State authority prior
to June 24, 2002, may elect to proceed in accordance with this Part by submitting
to the Agency a written statement of such election signed by the owner or
operator. Such clection must be submitted on forms prescribed and provided by
the Agency and, if specified by the Agency in writing, in an electronic format.
Corrective action must then follow the requirements of this Part. The election
must be effective upon receipt by the Agency and must not be withdrawn once
made.

Except as provided in Section 734.100(c) of this Part, owners or operators of
underground storage tanks used exclusively to store heating ot for consumptive
use on the premises where stored and that serve other than a farm or residential
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c)

d)

c)

unit may elect to proceed in accordance with this Part by submiiting to the
Agency a written statement of such election signed by the owner or operator.
Such election must be submitted on forms prescribed and provided by the Agency
and. if specified by the Agency in writing, in an electronic format. Corrective
action must then follow the requirements of this Part. The election must be
effective upon receipt by the Agency and must not be withdrawn once made.

Owners and operators electing pursuant to this Section 1o proceed in accordance
with this Part toust submit with thelr election a summary of the activities
conducted to date and a proposed starting point for compliance with this Part.
The Agency must review and approve, reject, or modify the submission in
accordance with the procedures contained in Subpan E of this Part. The Agency
may deem a requirement of this Part Lo huve been met, based upon activities
conducted prior to an owner’s or operator’s clection, even though the activities
were not conducted in strict accordance with the requirement. For example, an
owner or operator that adequately defined the extent of on-site contarmination
prior to the clection may be deemed o have satisfied Sections 734.210(h) and
734,315 even though sampling was not conducted in strict accordance with those
Sections.

If the owner or operator elects to proceed pursuant to this Part, corrective action
costs incurred i connection with the release and prior (o the notification of
election must be payable from the Fund in the same manner as was allowable
under the law applicable to the owner or operator prior to the notification of
election._ Corrective action costs incurred after the notification of election must be
payable from the Fund in accordance with this Part.

This Section does not apply to any release for which the Agency has issued a No
Further Remediation Letters, with the exception of the provisions lisied in ts
Part.

Section 734.110 Severability

If any provision of this Part or its application to any person or under any circumstances is
adjudged invalid, such adjudication must not affect the validity of this Part as a whole or of any
portion not adjudged invahd.

Section 734.113 Definitions
Except as stated in this Section, or unless a different meaning of a word or term is clear from the

context, the definitions of words or terms in this Part must be the samc as those applied to the
same words or terms 10 the Environmental Protection Act 1415 1LCS 51

"Act” means the Environmental Protection Act [415 ILCS 5.

"Agency” means the Hllinois Environmental Protection Agency.
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"Alternative Technology" means a process or technique, other than conventional
technology, used 1o perform a corrective aclion with respect to soils contaminated by
releases of petroleum from an underground storage tank.

“Bid Unit Rate” micans_the lowest Bid price per Unit of Measure Tor Standard Produgts
and Services that 18 obiained via compelitive bidding pursuant 1o Secion 7343.835. The
price mav be more than the Expedited Unit Rule anddor the Maximum Umit Rate, I the
Bid Unit Rate is more thao the Expedited Unit Rate or the Maximuam Uit Rate the Bid
Unit Rate shall be presuimed reasonable for purposes of reimbursemient. {f the owner or
operator demonsiraies thay any bid is deficient or non-responsive 1 may be disgualified
from the bidding process and the Towest quaified bid shall become the Bid Unit Rate,

Services.  The acceprable Billing Methods for Standard Products and Scrvices provided
i Appendix E oare: “unit price” and “time and maderialy’,

"Board"” means the Hlinois Pollution Control Board.

“Badily Injury” means bodily injury, sickness, or disease sustained by a person,
including death at any time, resulting from a release of petroleum from an underground
storage tank |415 ILCS 5/57 .2}

“Community water supply” means u pithlic water supply which serves or is intended to
serve at least 15 service connections used by residents or regudarly serves at least 25
residents 415 ILCS 5/3.145].

“Confirmation of a release” means the confirmation of a release of petroleum in
accordance with regulations promulgated by the Office of the State Fire Marshal at 41 111
Adm. Code 170.

"Confirmed Release” means a release of petroleum that has been confirmed in
accordance with regulations promulgated by the Office of the State Fire Marshal at 41 111
Adm. Code 170.

*Consultant” means the party coniracted to the owner o1 operator that provides the
Standard Products and Services Hsted m Section 11 of Appendix E necessary 1o desien,
oversee, analyze, manage and docuwment investigative and remedial activites during 4

perform all Agency required aclivities, inciuding, but not limited 1o, planning, budgeting,
reporting correspondence, elc,

“Contractor” means the party thai may be contracted cither 1o the owner or operator or
the Consultant and who provides the Standard Products and Serviges Histed in Section T ot
Appendix E.

-1
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"

"Conventional Technology™ means a process or technique to perform a corrective action
by removal, transportaiion, and disposal of soils contuminated by a release of petraleum
from an underground storage tank in accordance with applicable laws and regulations,
but without processing to remove petroleum from the soils.

“Corrective action” means activities associated with compliance with the provisions of
Sections 537.6 and 57.7 of the Act [415 [1.CS 5/57.2].

“County highway”™ means county highway as defined in the Hlinois Highway Code [605
ILCS 3].

“District road”™ means district road as defined n the llinois Highway Code [605 ILCS 5).

“Environmental Land Use Control” means Environmental Land Use Control as defined
in 35 . Adm. Code 742.200.

“Expedited Plans and Budgets” means plans and budgets exclusively wilizing Expedited
and/or Bid Unit Rates pursuani o Subpart H of this Part.

“Expedited Unit Rate”™ means the rate/price per unit of measure of Standard Products and
Services publisiied in Appendix B of this Part, For purposes of administering and mgkine

Products and Services less than or equal 1o the Expedited Unit Price 1s reasonuble,

“Fxtended Cost™  mieans the Expedited Unit Rate or allowable Maximum Unit Rate for
Standard Products and Serviees muitiplied by the Reasonable Quaniity,

“Fxtraordinary Unit Rate™ means a unit rate for Standard Products and Services that is
approved pursuant o the provisions of Secuon 734.862

“Federal Landholding Entity” means that federal department. agency, or instrumentality
with the authority to cccupy and control the day-to-day use, operation, and management
of Federally Owned Property.

“Federally Owned Property” means real property owned in fee simple by the United
States on which an institutional control is or institutional controls are sought to be placed
in accordance with this Part.

“Fill matericd” means non-native or disnurbed muaterials used to bed and backfiil around
an underground storage tank {415 ILCS 5/57.2).
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“Iinancial mterest” means any ownership interest, legal or benefical, or being in the
relationship of director, officer, employee, or other active participant in the affairs of a
party. Financial interest does not inciude ownership of publicly traded stock.

"Free Product” means a contaminant that is present as a non-aqueous phase ligquid for
chemicals whose melting point is less than 307 C (e.g., liquid not dissolved in water).
"Full Accounting” means a compilation of documentation to establish, substantiate, and
fustify the nature and extent of the corrective action costs incurred by an owner or
operator.

“Fund” means the Underground Storage Tank Fund |415 1L.CS 5/57.2].
“GIS” means Geographic Information System.
“GPS” means Global Positioning System.

“Groundwater”™ means underground water which occurs within the saturated zone and
geologic materials where the fluid pressure in the pore space is equal 10 or greater than
armospheric pressuyre [415 ILCS 5/3.210).

"Handling Charges™” means adminisirative, insurance, and interest costs and a reasonable
profit for procurement, oversight, and payment of subcontracts and field purchases.

“Heating oil " means pefroleum that (s No. [, No. 2, No. 4 -light, No. 4 -heavyv, No. 5 -
light, No. 5 -heavy or No. 6 technical grades of fuel oil; and other residual fuel oils
including navy special fuel oil and bunker ¢ 415 ILCS 5/57.2].

“Highway authority” means the [llinois Department of Transportation with respecr to
Stente highway; the Iilinois State Toll Highway Authority with respect to a toll highway;
the county board with respect to a county highway or a county unit district road if a
discretionary function is involved and the county superintendent of highways if a
ministerial function is involved; the highway commissioner with respect lo @ tawnsiip or
district road not in a county or unit road district; or the corporate authorities of a
municipality with respect to a municipal street |605 1LCS 5/2-213].

“Highway Authority Agreement” means an agreement with a highway authority that
meets the requirements of 35 [ll. Adm. Code 742.1020.

"[EMA" means the Hllinois Emergency Management Agency.

“Indemnification” means indemnification of an owner or operator for the amount of

Judygment entered against the owner or operator in a court of law. for the amount of any
[final order or determination made against the owner or operdior by any agency of Stdte
government or any subdivision thereof, or for the amount of any seitlement entered into
by the owner or operator, if the judgment, order, delerminution, or seitlement arises out

9
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of bodily injury or property damage suffered as a result of a release of petroleum from an
underground storage lank owned or operated by the owner or operator [4135 ILCS

5/37.2].

“Indicator contaminants’™ means the indicator contaminants set forth 1in Section 734,405
of this Part.

“Institutional Control” means a legal mechanism for imposing a restriction on land use as
described in 35 L. Adm. Code 742 .Subpart J.

“Justified Unit Rate™ means a price per Uni of Meassure [or Standard Product and Service
that 13 greater than the Expedited Unit Rate, but less than the Maximum Unit Rate but
that is acceptable for purposes of reimbuarsenioni due 1o the fuct that the produet or
service has been shown to meet the requirements for justificanion pursuant o the
provisions of Sccton 734,860,

*“.and Use Control Memorandum of Agreement”™ means an agreement entered into
between one or more agencies of the United States and the lilinols Environmental
Protection Agency that limils or places requirements upon the use of Federally Owned
Property for the purpose of protecting human health or the environment, or that is used to
perfect a No Further Remediation Letter that contains land use restrictions.

“Licensed Professional Engineer” meuns a person, corporation or purinership licensed
under the laws of the Stare of Hlinois 1o practice professional engincering [415 ILCS
3/57.2].

“Licensed Professional Geologist” means a person licensed under the laws of the State
of Hlinots 10 practice as a professional geologist 1415 ILCS 5/57.2).

"Man-made Pathway"” means a constructed route that may allow for the transport of
mobile petroleum free-liquid or petroleum-based vapors including but not limited to
sewers, utility lines, utility vaults, building foundations, basements, crawl spaces,
drainage ditches, or previously excavated and filled areas.

“Maximum Unit Rate” means maximwn price per unii ol measure that the Agency may

pay from the Fund pursuant 1o the provisions of Section 734.860 for Standard Products

and Services listed in Appendix E. This unit rate is cqual to the average costs of the
Product or Service from the IEPA’s database, plus two standard deviations.

"Monitoring Weli” means a water wel} intended {or the purpose of determining
groundwaler quality or quantity.

"Natural Pathway" means a natural route for the transport of mobile petrojcum free-liquid
or petroleum-based vapors including but not Hmited to soil, groundwater, sand seams and
lenses, and gravel seams and lenses.

10
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“Non-communliv walter sipply ™ means a public werer suppiv that (s not a communiry
water supply [415 ILCS 5/3 145},

“Non-Espedited Plans and Budeers” mieans plans and budeets not exclusively utitizing
Expedited and/or Bid Unit Rates pursuant to Subpart H of this Part,

“Non-Expedited Applications [or Payiment” means applications for paviient aol
exclusively utilizing Expedited and/or Bid Unit Rates pursuant to Subpart H of this Pari

“Oceurrence” means an accident, including continous or repeated exposure 10
coneditions, that resulty in a sudden or nonsudden release from an underground storage
tank 1415 ILCS 5/57.2}.

"OSFM" mcans the Office of the State Fire Marshal.

“Operator”™ means any person in control of, or having responsibility for, the daily
operation of the underground storage tank._ (Derived from 42 USC 6991)

BOARD NOTE: A person who voluntarily undertakes setion (o temove an underground
storage tank system from the ground must not be deemed an "operator” merely by the
undertaking of such action.

"Owrner” means:

In the case of an underground storage tank in use on November &, 1984, or
brought into usc after that date, any person who owns an underground storage
tank used for the storage. use, or dispensing of regulated substances:

In the case of any underground storage tank in use before November 8, 1984, but
no longer in use on that date. any person who owned such underground storage
tank irnmediately before the discontinuation of its use. (Derived from 42 USC
6991)

“Perfect” or “Perfected” means recorded or filed for record so as to place the pubtic on
notice, or as otherwise provided in Sections 734.715(¢} and (d) of this Part.

"Person” means, for the purposes of interpreting the detinitions of the terms "owner"” or
"operator,"” an individual, trust, firm, joint stock company, joint venture, consortium,
commercial entity, corporation (including a government corporation), partnership,
association, State, municipality, commission, political subdivision of a State, or any
interstate body and must inciude the United States Governiment and each department,
agency, and instrumentality of the United States.(Derived from 42 USC 6991)

“Petroleum” means petroleum, inciuding crude oil or any fraction thercof which is liquid

at standard conditions of temperature and pressure (60°F and 14.7 pounds per square inch
absolute). (Derived from 42 USC 6991)

11
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this Part, These are the Early Action Phase, the Site Investigation Phase and the
Corrective Action Phase.

“Peotable” means generally fit for human conswmption in accordance with auccepted
water supply principles and practices [415 ILCS 5/3.340).

"Practical quantitation limit” (*PQL"™) means the lowest concentration that can be reliably
measured within specified limits of precision and accuracy for a specific laboratory
analytical method during routine laberatory operating conditions in accordance with
"Test Methods for Evaluating Solud Wastes. Physical/Chemical Methods," EPA
Publication No, SW-846, incorporated by reference at Section 734.120 of this Part, For
filtered water sampies, PQIL aiso means the Method Detection Limit or Estimated
Detection Limit in accordance with the applicable method revision in: "Methods tor the
Determination of Metals in Environmental Samples,” EPA Publication No, EPA/600/4
91/010: "Methods for the Determination of Metals in Environmental Sampies,
Supplement 1" EPA Publication No. EPA/600/R-94/111; "Methads for the
Determination of Organic Compounds in Drinking Water,” EPA Publication No,
EPA/600/4-88/039; "Methods for the Determination of Organic Compounds in Drinking
Water, Supplement [1L" EPA Publication No. EPA/GOO/R-92/129; or "Methods {or the
Determination of Organic Compounds in Drinking Water, Suppiement 11" EPA
Publication No. EPA/GOO/R-G5/131, all of which are incorporated by reference at Section
734.120 of this Part.

“Property dewage” means physical injury to, destruction of, or contamination of
tungible properiy owned by a person other than an owner or operator of the UST from
which a release of petroleum has occurred and which tangible property is located off the
vite where the release occurred. Property damage includes all resulting loss of use of that
property;: or loss of use of tangible property that is not physically injured, destroyed or
contaminaied, but hus been evacuated, withdrawn from use, or rendered inaccessible
because of a release of peiroleum from an underground storage tank (415 1LCS 5/57.2].

“Public water supply’ means all mains, pipes and structures through which water is
obtained and distributed to the public, including wells and well structures, intakes and
cribs, pumping stations, treatment plunts, reservoirs, storage tanks and appurtenanees,
collectively or severally, actually used or intended for use for the purpose of furnishing
water for drinking or general domestic use and which serve at least 15 service
connections or which regularly serve at least 25 persons at least 60 days per year. A
public water supply is either a “community wuler supply” or a “non-community water
supply” [415 ILCS 5/3.365].

~Reasenable Quantity” Per the provisions of 734 805 (b ) die number of Units of
Measure of Standard Products and Serviges or products ov services approved on a site
specific basis pursuant to the provisions of 734.805(a)(i1) that are considered io be
reasonable in relation o the performance of a particular Tusk,
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"Registration” means registration of an underground storage tank with the OSEFM in
accordance with Scction 4 of the Gasoline Storage Act [430 ILCS 15/4 1.

“Regulated recharge area” means a compact geographic area, as determined by the
Board, [35 Hl. Adm. Code Subtitle F] the geology of which renders a potable resource
groundwater particularly susceptible to contamination {415 LLCS 5/3.390].

“Regulated Substance™ means any substance detined in Section 101{14) ot the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980 |42
USC 9601(14)] (hut not including any substance repulated as a hazardous waste under
subtitle C of the Resource Conservation and Recovery Act {42 USC 6921 et seq.]), and
petreleum. (Derived from 42 USC 6991)

“Release” means any spilling, leaking, emitting, discharging, escaping, leaching, or
disposing of petroleian from an underground storage tank into groundwater, surfuce
water or subsurfuce soils 1415 ILCS 3/57.2).

"Residential Tank" means an underground storage tank located on property used
primarily for dwelling purposes.

"Residential Unit" means a structure used primarily for dwelling purposes including
multi-unit dwellings such as apartment buildings. condominiums, cooperatives, or
dormitories.

“Right-of-way” means the land. or interest therein, acquived for or devoted to a highweay
(605 ILCS 5/2-217].

“Setback Zone” means a geographic area, designated pursuant to the Act [415 ILCS
5/14.1, 5/14.2, 5/14.3} ar regulations |35 1ll. Adm. Code Subtitle Fl, containing a porable
water supply well or a patential source or purential route, having a continuous boundary,
and within which certain prohibitions or regulations are applicable in order tv protect
groundwater [415 TLCS 5/3.450].

“Site” means any single location, place, tract of land or parcel of property incliuding
contiguous property not separated by a public right-of-way |415 ILCS 5/57.2).

“Standard Products and Services™ [Also referred 1o as “Products and Services™ | means
the standardized environmental products and services that may be necessary on a Tasgk
specific basis in order to comply with the provisions of this Parl, Standard Products angd
Services are listed in Appendix E. A product or service not isted in Appendix E mav be
approved on a site specific basis pursuant 10 the provisions of 734.800 (a) {ii),

“Standardized Task” means an individaal work activity that may be required o he
compieted in order o comply with the provisions of this Part.  Standardized Tasks e
published i Appendix D of this Part. [Alsoreferred to oy Task{s)H,
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“State highway™ means state highway as defined in the Ulinois Highway Code [603 [LCS
51.

“Street” means street as defined in the 1linois Highway Code [605 11.CS 5].

"Sarface Bedy of Water” or "Surface Water Body" means a natural or man-made body of
water on the ground surface including but not limited to lakes, ponds, reservoirs,
retention ponds, rivers, streams, crecks, and draimage ditches. Surface body of water does
not include puddles or other accumulations of precipitation. run-off, or groundwater in
UST excavations.

“Toll highway™ meuns toll highway as defined in the Toll Highway Act, 605 ILCS 10.

“Township road” means township read as delined in the Hlinois Highway Code [605
ILCS 5].

"Underground Storage Tank” or "UST" meuns any onc or combination of tanks
(including underground pipes connecled thereto) which is used Lo contain an
accumulation of regulated substances, and the volume of which (including the volume of
underground pipes connected thercto) is 10 per centum or more heneath the surface of the
ground. Such term does not include any of the tollowing or any pipes conneceted thereto:

Farm or residential tank of 1,100 gallons or less capacity used for storing motor
fuel for noncommercial purposes:

Septic tank:

Pipeiine facility (including gathering lines) regulated under the Natural Gas
Pipcline Safcty Act of 1968 [49 USC App. 1671 ct scq.], or the Hazardous Liguid
Pipeline Safety Act of 1979 [49 USC App. 2001 et seq.]. or which is an intrastate
pipeline facility regulated under State laws as provided in either of these
provisions of law, and that is determined by the Secretary of Energy to be
connccted to a pipeline or to be operated or intended to be capable of operating at
pipeline pressure or as an integral part of a pipeline;

Surface impoundment, pit, pond, or lagoon;
Storm water or waste water collection system;
Flow-through process tank;

Liguid trap or associated gathering lines directly related te oil or gas production
and gathering operations; or



ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, SEPTEMBER 14, 2005

Storage tank situated in an underground area (such as a basement. cellar,
mineworking, dnft, shaft, or tunnel) if the storage tank is situaied on or above the
surface of the floor. (Derived from 42 USC § 6991

The term “underground storage tank” shall also mean an underground storage tank used
exclusivelv to store heating oil for consumptive use on the premises where stored and
which serves other than a farm or residential unit {415 ILCS 5/57.2].

“Unit(s) of Measare” means the objective metric utilized to establish the bastis tor
pricing a product or service, Bxamples include, but are not limited to “gatfon”, “hour”.
“cubic vard”, elc.

"UST system” or "tank system” means an underground storage tank, connected
underground piping, underground ancillary equipment, and containment system, if any.

“Wellhead Protection Area”™ means the wellhead protection area of a community water
supply well as determined under the Agency’s wellhead protection program pursuant to
42 USC § 300h-7.

Section 734.120 Incorporations by Reference
a) The Board incorporates the following material by reference:

ASTM. American Society for Testing and Materials, 100 Barr Harbor Drive,
P.O. Box C700, West Conshohocken, PA 19428-2939 (61() 832-9385

ASTM D 2487-93, Standard Test Method for Classification of Soils for
Engineering Purposes, approved September 15, 1993,

NTIS. National Technical Information Service, 5285 Port Roval Road,
Springfield, VA 22161 (703) 605-6000 or (800) 553-6847

“Methods for the Determination of Metals in Environmental Samples,”
EPA Publication No. EPA/600/4-91/010 (June 1991);

“Methods for the Determination of Metals in Envirommental Samples,
Supplement 1,” EPA Publication No. EPA/600/R-94/111 (May 1994);

*Methods for the Determination of Organic Compounds in Drinking
Water,” EPA Publication No. EPA/600/4-88/039 (December 1988)
(revised July 1991).

“Methods for the Determination of Organic Compounds in Drinking
Water, Supplement 11,” EPA Publication No, EPA/600/R-92/129 (August
1992):
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h)

“Methaods for the Determination of Orgunic Compounds i Drinking
Water, Supplement liL.” EPA Publication No, EPA/600/R-95/131 (August
1995);

“Test Methods for Evaluating Selid Wastes, Physical/Chemical Methods,”
EPA Publication No. SW-846. Third Edition (September 1986), as
amended by Updates I, TIA, I, and ITIA (Final Update 111A datcd April
1998), Doc. No. 935-001-00000-1.

This Section incorporates no later editions or amendments.

Section 734,123

aj

b)

Agency Authority to Initiate Investigative, Preventive, or Corrective
Action

The Agency has the authority 1o do either of the following:

1)

Provide notice to the owner ar operator, or both, of an underground
storage tank whenever there 1s a release or substantial threat of a release
of petrolewm from such tank. Such notice shall include the identified
investigation or response action and an opportunity for the owner or
operator, or both, 1o perforet the response action.

Undertake investigative, preventive or corrective action whenever there is
a release or a substantial threat of a release of petroleum from an
underground storage tank {415 11L.CS 5/57.12(c).

If notice has been provided under this Section, the Agency hays the authoriry to
require the owner or operdtor. or both, of an underground storage tank to
undertake preventive or corrective action whenever there is a release or
substantial threat of a release of petrolewm from such tank [415 ILCS 5/57.12(d)].

Section 734.130

Licensed Professional Engineer or Licensed Professional Geologist
Supervision

All investigations, plans, budgets, and reports conducted or prepared under this Part, excluding
Corrective Action Completion Reports submitted pursuant to Section 734.345 of this Part, must
be conducted or prepared under the supervision of a Licensed Professional Engineer or Licensed
Professional Geologist. Corrective Action Completion Reports submitted pursuant to Section
734.345 of this Part must be prepared under the supervision of a Licensed Professional Engineer.

Section 734.135

aj

Form and Delivery of Plans, Budgets, and Reports; Signatures and
Certifications

All pians, budgets, and reports must be submitted to the Agency on forms
prescribed and provided by the Agency and, if specified by the Agency in writing.
in an efectronic format.
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H)

c)

d)

€)

All plans. budgets, and reports must be mailed or delivered to the address
designated by the Agency. The Agency’s record of the date of receipt must be
deemed conclusive unless a contrary date is proven by a dated, signed receipt
from certified or registered mail.

All plans. budgets, and reports must be signed by the owner or operator and list
the owner’s or operator’s full name, address, and telephone number.

All plans, budgets, and reports submitted pursuant to this Pan, excluding
Corrective Action Completion Reports submitted pursuant to Scction 734,343 of
this Part. must contain the following certification from a Licensed Professional
Engineer or [icensed Professional Geologist. Corrective Action Completion
Reports submitted pursuant to Section 734.345 of this Part must contain the
following certification from a Licensed Professional Engineer.

[ certify under penalty of [aw that all activities that are the subject of this
plan, budget, or report were conducted under my supervision or were
conducted under the supervision of another Licensed Professional
Engineer or Licensed Professional Geologist and reviewed by mie: that this
plan, budget, or report and all attachments were prepared under my
supervision; that, to the best of my knowledge and belief, the work

~described in the plan, budget, or report has been completed in accordance
with the Environmenta! Protection Act [415 1LCS 5], 35 1ll. Adm. Code
734, and generally accepled standards and practices of my profession: and
that the information presented is accurate and complete. I am aware there
are significant penalties for submitting false statements or representations
to the Agency, including but not limited to fines, imprisoniment, or both as
provided in Sections 44 and 57.17 of the Environmental Protection Act
[415 1LCS 5/44 and 57.171.

Except in the case of sites subject to Section 734.715(c) or (d) of this Part, reports
documenting the completion of corrective action at a site must contain a form
addressing site ownership. At a minimum, the form must identify the land use
limitations proposed for the site, if land use limitations are proposed; the sitc’s
common address, legal description, and real estate tax/parcel index number; and
the names and addresses of all title holders of record of the site or any portion of
the site. The form must also contain the following certification, by original
signature, of all title holders of record of the site or any portion of the site, or the
agent(s) of such person(s):

I hereby affirm that T have reviewed the attached report entitled

and dated , and that T accept the terms and conditions set forth
therein, including any land use limitations, that apply to property [own. |
further affirm that [ have no objection Lo the recording of a No Further

17
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Remediation Letter containing the terms and conditions identified in the
report upon the property [ own.

Section 734,140 Development of Remediation Objectives

The owner or operator must propose remediation objectives for the applicable indicator
contaminants in accordance with 35 Il Adm. Code 742.

BOARD NOTE: Several provisions of this Part require the owner or operator 10 determine
whether contamination exceeds the most stringent Tier 1 remediation objectives of 35 Il Adm.

Code 742.

Please note that these requirements do not limit the owner’s or operator’s ability to

use Tier 2 or Tier 3 remediation objectives in accordance with 35 I, Adm. Code 742,

a)

b)

dc)

ed)

The owner or operator may develop remediation objectives at any time during site
investigation or corrective action. Prior to developing Tier 2 or Tier 3
remediation objectives the owner or operator must propose the development of
remediation objectives in the appropriate site investigation plan or corrective
action plan. Documentation of the development of remediation objectives must
be included as a part of the appropriate plan or report,

Any owner or operator intending to scck payment from the Fund shall. prior to the
development of Tier 2 or Tier 3 remediation objectives, propose the costs for such
activities in the appropriate budget. The costs should be consistent with the
eligible and ineligible costs listed at Sections 734.625 and 734.630 of thiy Pan
and the srxprim-pavient-mneants-serferthin-Subpast-Hofthis-RPerthudg et
application shadl spectly whether 118 an Expedited or Non-Fixpedited Budget,

S approvalola-plap-that-inchidesthe-development-of
m%&ew%&ﬁ%wr—em&ﬁwm%mm
rerrediation obeutiver-acestdance-waith-the-pla

If. following the approval of any plan or associated budget that includes the
development of remediation objectives, an owner or operator determines that a
reviscd plan or budget is necessary. the owner or operator must submit, as
applicable, an amended plan or associated budget to the Agency for review, The
Agency must review and approve, reject, or require modification of the amended
plan or budget in accordance with Subpart E of this Part.

Notwithstanding any requirement under this Part for the submission of a plan or
budget that includes the development of remediation objectives, an owner or
operator may proceed to develop remediation objeciives prior to the submittal or
approval of an otherwise required plan or budget. However, any such plan or
budget must be submitted to the Agency for review and approval, rejection, or
modification in accordance with the precedures contained in Subpart E of this
Part prior to receiving payment for any related costs or the issuance of a No
Further Remediation Letter.
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BOARD NOTE: Owners or eperators proceeding under subsection (ed) of this Section are
advised that they may not be entitled to full payment. Furthermore, applications for payment
must be submitted no later than one year after the date the Agency issues a No Further
Remediation Letter. Sce Subpart I of this Part,

Section 734,145 Notification of Field Activities

The Agency may require owners and operators to notify the Agency of field activities prier to the
date the ficld activities take place. The notice must include information prescribed by the
Agency, and may include, but is not be limited to, a description of the field activities to be
conducted, the person conducting the activities, and the date, time, and place the activities will

be conducted. The Agency may, but is not required to, allow notification by telephone,
facsimile, or electronic mail. This Section does not apply to activities conducted within 45 days
plus 14 days after initial notification to IEMA of a release, or to free product removal activities
conducted within 45 days plus 14 days after the confirmation ol the presence of free product.

Section 734.150 LUST Advisory Committee

Once cach calendar quarter the Agency must meet with a LUST Advisory Committee to discuss
the Agency’s implementation of this Part, provided that the Agency or members of the
Comrmittee raise one or more issues for discussion. The LUST Advisory Commilice must
consist of the following individuals: one member designated by the THinois Petrolewm Marketers
Association. one member designated by the Tllinois Petroleum Council, one member designated
by the American Consulting Engincers Council of Illinois, one member designated by the 1llinois
Society of Professional Engineers, one member designated by the Hinois Chapter of the
American Institute of Professional Geologists, one member designated by the Professionals of
Hlinois for the Protection of the Environment, one member designated by the Hlinois Association
of Environmental Laboratories, one member designated by the Wlinois Environmental
Regulatory Group, one member designated by the Office of the State Fire Marshal, sad-one
member designated by the linois Department of Transportation, and two members_designated
by the Govemor to represent the interest of owners/foperators that own g single UST site,
Members of the LUST Advisory Committee must sgrve without compensation.

SUBPART B: EARLY ACTION

Section 734.200 jeneral

Owners and operators of underground storage tanks shall, in response 16 all

confirmed releases of petroleum, comply with all applicable statutory and regulatory reporting
and response requirements 415 1LCS 5/57.6(a)]. No work plan or corresponding budget must
be required for conducting early action activities, excluding free product removal activities

conducted more than 45 days after confirmation of the presence of free product.

Section 734.205 Agency Authority to Initiate

19
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Pursuant to Sections 734,100 or 734,125 of this Part, the Agency must have the authority to
require or imifiate early action activities in accordance with the remainder of this Subpart B.

Sectton 734.210 Early Action

a)

by

Upon confirmation of a reiease of petroleum from an UST system in accordance
with regutations promulgated by the OSFM, the owner or operator. or both. must
perform the following initiai response actions within 24 hours after the relcase:

1) Report the release to IEMA (e.g., by telephone or electronic mail);

2) ‘Take immediate action to prevent any further refease of the regulated
substance to the environment; and

3) Identify and mitigate fire, explosion and vapor hazards.

Within 20 days after initial notification to EMA of a release plus 14 days, the
owner or operator must perform the fellowing initial abaternent measures:

D] Remove as much of the petroleum from the UST system as 1s necessary to
prevent further release into the environment:

2) Visually inspect any aboveground releases or exposed below ground
releases and prevent further migration of the released substance into
swrounding solls and groundwater;

3) Continue to monitor and mitigate any additional fire and safety hazards
posed by vapors or free product that have migrated from the UST
excavatjion zone and entered into subsurface structures (such as sewers or
hasements),

4) Remedy hazards posed by contaminated soils that are excavated or
exposcd as a result of release confirmation, site investigation, abatement
or corrective action activities. If these remedies include treatment or
disposal of soils, the owner or operator must comply with 35 Hl. Adm.
Code 722, 724, 725, and 807 through 815;

5) Measure for the presence of a release where contamination is most likely
to be present at the UST site, unless the presence and source of the release
have been confirmed in accordance with regulations promulgated by the
OSFM. In selecting sample types. sample locations, and measuremert
methods, the owner or operator must consider the nature of the stored
substance, the type of backfill. depth to groundwatcr and other factors as
appropriate for identifying the presence and source of the release; and
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¢)

d)

£)

0} Jnvestigate to determine the possible presence of free product. and begin
removal of frec product as soon as practicable and in accordance with
Section 734.215 of this Part.

Within 20 days after initial notification to IEMA of a release plus 14 days, the
owner or operalor milst submit a report to the Agency summarizing the initial
abatement steps taken under subsection (b} of this Section and any resulting
information or data.

Within 45 days after initial notification 10 IEMA ol a release plus 14 days, the
owncr or operator must aussemble information about the site and the nature of the
release. including information gained while confirming the release or completing
the initial abatement measures n subsections (a3 and (b) of this Section. This
information must include, but is not limited to, the following:

N Data on the nature and estimated quantitv of release;
2) Data [rom available sources or site imvestigations concerning the

following factors: surrounding populations, water quality. use and
approximate locations of wells potentially affected by the release,
subsurface soil conditions, locations of subsurface sewers, climatological
conditions and land use:

3 Results of the site check required at subsection (b){5) of this Section; and

4) Results of the free product investigations required at subsection (b)(6) of
this Section, 1o be used by owners or operators to determine whether free
product must be recovered under Section 734.2135 of this Part.

Within 45 days after initial notification to IEMA of a rciease plus 14 days, the
owner or operator must submit to the Agency the information collected in
compliance with subsection (d) of this Section in a manner that demonstrates its
applicability and technical adequacy.

Norwithstanding any other corrective action taken, an owner or operalor may, at
a minimum, and prior to submission of any pluns 1o the Agency, remove the tank
system, or abandon the underground storage tank in pluce, in accordance with
the regulations promulgated by the Office of the Siate Fire Marshal (see 41 111,
Adm. Code 160, 170, 180, 200). The owner may remove visibly contaminated fill
material and any groundwater in the excavation which exhibits a sheen. For
purposes of payment of early action costs, however, fill material shall not be
removed in an amount in excess of 4 feet from the outside dimensions of the tank
{415 ILCS 5/57.6(b)]. Early action may also include disposal in accordance with
applicable regulations or ¢x-situ treatment of contaminated [ill material removed
from within 4 feet from the outside dimmensions of the tank.

21
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g)

h)

For purposes of payment {rom the Fund. the activities set forth in subsection (£ of
this Section must be performed within 45 days after initial notification to IEMA
of a release plus 14 days. unless special circumstances, approved by the Agency
i writing, warrant continuing such activities beyond 45 days plus 14 days. The
owner or operator must notify the Agency in writing of such circumstances within
45 days after initial notification to IEMA of a release plus 14 days. Costs
incurred beyond 45 days plus 14 days must be eligible if the Agency determines
that they are consistent with early action.

BOARD NOTE: Owners or operators seeking payment from the Fund are to [irst
notify [EMA of a suspected release and then confirm the release within 14 days to
[EMA pursuant to regulations promulgated by the OSFM. See 41 Ill. Adm. Code
170.560 and 170.580. The Board is setting the beginning of the payment period
at subsection {g) to correspond to the notification and confirmation to IEMA.

The owner or operator must determine whether the areas or locations of soil
contamination cxposed as a result of early action cxcavation (e.g.. excavation
bhoundaries, piping runs) or surrounding USTs that remain in place meet the most
stringent Tier 1 remcediation objectives of 35 Hl. Adm. Code 742 for the
applicable indicator contaminants,

b Ata minimum, for each UST that is removed, the owner or operator must
collect and analyze soil samples as foliows. The Agency must allow an
alternate focation for, or excuse the collection of, one or more samples if
sample collection in the following locations is made impracticable by site-
specific cireumstances,

A) One sample must be collected from each UST excavation wall.
The samiples must be cotlected from locations representative of soil
that is the most contaminated as a result of the release. If an area
of contamination cannot be identified on a wall, the sample must
be collected from the center of the wall length at a point located
one-third of the distance from the excavation floor to the ground
surface. For walls that exceed 20 feet in length, one sample must
be coliected for each 20 feet of wall length, or {raction thereof, and
the samples must be evenly spaced along the length of the wall.

B) Two samples must be collected from the excavation floor below
cach UST with a volume of 1,000 gallons or more. One sample
must be collected from the cxcavation floor below cach UST with
a votume of less than 1,000 gallons. The samples must be
collected from locations representative of soil that is the most
contaminated as a result of the release. If areas of contamination
cannot be identified, the samples must be collected from below
cach end of the UST il its volume is 1,000 gallens or more, and
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)

D)

E)

from below the cemter of the UST if f1s volume is less than 1,000
gallons.

One sample must be collected (tom the floor of each 20 feet of
UST piping run excavation, or fraction thereof. The samples must
be collected from a location representative of soil that is the most
contaminated as a result of the release. I an area of contamination
cannot be identified within a length of piping run excavation being
sampled, the sample must be collected from the center of the
length being sampled. For UST piping abandoned in place, the
samples must be collected in accordance with subscction (h)(2)(B)
of this Section.

If backfill is returned to the excavation, one representative sample
of the backfill must be collected for each 100 cubic yards of
backfill returned to the excavation.

The samples must be analyzed for the applicable indicator
contaminants. In the case of a used oil UST, the sample that
appears to be the most contaminated as a result of a release from
the used oil UST must be analyzed in accordance with Section
734.405(g) of this Part to determine the indicator contaminants for
used ail. The remaining samples collected purstant 1o subsections
(h)(1)(A)Y and (B) of this Section must then be analyzed for the
applicable used oil indicator contaminants.

2) Al a mimimum, for each UST that remains in place, the owner or operator
must collect and analyze soil samples as follows. The Agency must allow
an alternate location for, or excuse the drilling of, one or mose horings if
dritling in the following locations is made impracticable by site-specific
circumslances.

A)

One boring must be drilled at the center point along each side of
cach UST, or along each side of each cluster of multiple USTs,
remaining i place. If a side exceeds 20 feet in length, one boring
must be drilled for each 20 teet of side length, or fraction thereof,
and the borings must be cvenly spaced along the side. The borings
must be drilled in the native soil surrounding the UST(s) and as
close practicable to, but not more than five feet from, the backfiil
material surrounding the UST(s). Fach boring must be drilled to a
depth of 3G feet below grade, or until groundwater or bedrock is
encountered, whichever is less. Borings may be drilled below the
groundwater table if site specific conditions warrant, but no mwore
than 30 {eet below grade.

23
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B)

)

)

Two horings, one on euch side of the piping, must be drilted for
every 20 feet of UST piping, or fraction thereof, that remains in
place. The borings must be drilled as close practicable to, but not
more than five feet from, the locations of suspected piping
releases. If no refease is suspected within a fength of UST piping
being sampled, the borings must be drilled in the center of the
length being sampled. Each boring must be drilled to a depth of 15
feet below grade, or until groundwater or bedrock is encountered,
whichever is less. Borings may be drilled below the groundwater
table if’ site specific conditions warrant. but ne more than 15 feet
below grade. For UST piping that is removed, samples must be
collected from the {loor of the piping run 1n accordance with
subsection (Y 1Y{C) of this Section,

If auger refusal occurs during the drilling of a boring required
under subsection (W){(2)(A) or (8) of this Sectton, the boring must
be drilled in an alternate location that will atlow the boring 1o be
drifled to the required depth. The alternate location must not be
more than five feet from the boring’s original location. If auger
refusal occurs during drilling of the boring in the alternate location,
drilling of the boring must cease and the soil samples collected
from the location in which the boring was drilled to the greatest
depth must be analyzed for the applicable indicator contaminants.

One soil sample must be collected from cach five-foot interval of
cach boring required under subsections (h}2)(A) through (C) of
this Section. Each sample must be collected tfrom the location
within the five-foot interval that is the most contaminated as a
result of the release. If an area of contamination cannot be
identified within a five-foot interval, the samiple must be collected
from the center of the five-foot interval, provided, however, that
soll samples must not be collecied trom soil below the
groundwater table. All samples must be analyzed for the
applicable indicator contaminants.

H If the most stringent Tier 1 remediation objectives of 35 IlIl. Adm. Code
742 for the applicable indicator contaminants have been met, and it none
of the criteria set forth in subsections (h)(4)(A) through (C) of this Section
arc met, within 30 days after the completion of early action activities the
owner or operator must submit a report demonstrating compliance with
those remediation objectives. The report must include, but not be limited
to, the tollowing:

A)

A characterization of the site that demonstrates compliance with
the most stringent Tier | remediation objectives of 35 Hl. Adm.
Code 742 for the applicable indicator contaminants:
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4)

Section 7342153

B

oy

Supporting documentation, inciuding. but not limited to, the
following:

i) A site map meeting the requirements of Section 734,440 of
this Part that shows the locations of all samples collected
pursuant to this subsection (h);

i) Analytical results, chamn of custedy forms, and laboratory
certifications for all swmples collected pursuant 1o this
subsection (h); and

1i1) A table comparing the anabytical results of all samples
collected pursuant 1o this subsection (h) to the most
stringent Tier | remediation ebjectives of 35 I11. Adm.
Code 742 for the applicable indicator contaminants: and

A site map containing only the information required under Scction
734.440 of this Part.

If the most stringent Tier | remediation objectives of 35 L. Adm. Code
742 for the applicable indicator contaminants have not been met. or if one
or more of the following criteria are met, the owner or operator must
continue in accordance with Subpart C of this Part:

A}

B)

<)

There is evidence that groundwater wells have been impacted by
the release above the most stringent Tier | remediation ohjectives
of 35 1ll. Adm. Code 742 for the applicable indicator contaminants
(e.g., as found during release confirmation or previous corrective
action measures);

Free product that may impact groundwater is found to need
recovery in compliance with Section 734,215 of this Part; or

There is evidence that contaminated soils may be or may have
heen in contact with groundwater, unless:

i) The owner or operator pumps the excavation or tank cavity
dry, properly disposes of all contaminated water, and
demonstrates to the Agency that no recharge is evident
during the 24 hours following pumping; and

i) The Agency determines that further groundwarer
wmvestigation 1s not necessary.

Free Product Removal
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a)

Under any circumstance in which conditions at a site indicate the presence of free
product, owners or operators must remove, (0 the maximum cxtent practicable,
free product exceeding one-cighth of an inch in depth as measured in a
eroundwater monitoring well. or present as a sheen on groundwater i the tank
removal excavation or on surface water, while initiating or continuing any actions
required pursuant to this Part or other applicable laws or regulations. In meeting
the requirements of this Section. owaers or QpPETators must:

)

Conduct frec product removal in a manner that minimizes the spread of
contamination into previously uncontaminated zones by using recovery
and disposal technigues appropriate to the hydrogeologic conditions at the
site and that properly treats, discharges or disposes of recavery byproducts
in complianece with upplicable Jocal, State, and federal regulations,

Use abatement of frec product migration as 4 mimmum objective for the
design of the free product removal system;

Handle any flammable products in a sate and competent manner to
prevent fires or cxpiosions;

Within 45 days after the confirmation of presence of [ree product from a
LIST, prepare and submit to the Agency a free product removal report.

‘The report must, at a minimum, provide the following:

A) The nante of the persons responsible for implementing the free
product removal measures;

B) The estimated quantity, type and thickness of free product
observed or measured in wells, boreholes, and excavations:

) The type of frec product recovery system used;

Dy Whether any discharge will 1ake place on-site or off-site during the
recovery operation and where this discharge will be located:

E) The type of treatment applicd to, and the effluent quality expected
from, any discharge;

F) The steps that have been or are being taken to obtam necessary
permits for any discharge;

) The disposition of the recovered {ree product;

H) The steps taken to identity the source and extent of the free
product: and
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b)

<)

d)

)

) A schedule of future activitics necessary to complete the recovery
of free product still exceeding one-eighth of an inch in depth as
measured in a groundwater monitoring well. or still present as a
sheen on groundwater in the tank removal excavation or on surface
water. The schedule must include, but not be limited to. the
submission of plans and budgets required pursuant 1o subsections
{¢) and (d) of this Section; and

3) Il free product removal activities are conducted more than 45 days after
confirmation of the presence of free product, submil free product removal
reports quarter]y or in accordance with a scheduie cstablished by the
Apgency.

For purposes of payment [rom the Fund, owners or operators are not required to
obtain Agency approval for free product removal activities conducted within 45
days afier the confirmation of the presence of free product. '

If free product removal activities will be conducted more than 45 days after the
confirmation of the presence of {ree product, the owner or operator must submit to
the Apency for review a {ree product removal plan. The plan must be submitted
with the free product removal report required under subsection (a)4) of this
Section. Free product removal activities conducted more than 45 days after the
confirmation of the presence of free product must not be considered early action
activities.

Anv owner or operator intending to seek payment {rom the Fund must, prior to
conducting free product removal activities more than 45 days after the
confirmation of the presence of free product, submit to the Agency a free praduct
removal budget with the corresponding frec product removal plan. The budget
must include, but not be limited to, an estimate of all costs associated with the
development, implementation, and completion of the free product removal plan,
excluding handling charges. The budget should be consistent with the eligible
and incligible costs listed in Sections 734.625 and 734.630 of this Part and the
maximum payment amounts set forth in Subpart H of this Part: shall specify
whether it is an Expedited or Non-Expedited Budgel. As part of the budget the
Apency may require a comparison between the costs of the proposed method of
frec product removal and other methods of free product removal.

Upon the Agency’s approvat of a {ree product removal plan, or as otherwise
directed by the Agency, the owner or operator must proceed with free product
removal in accordance with the plan.

Notwithstanding any requirement under this Part for the submission of a free
product removal plan or free product removal budget, an owner or operator may
proceed with free product removal in accordance with this Section prior to the
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submittal or approval of an otherwise required free product removal plan or
budge:r. However, any such plan and budget must be submitted to the Agency for
review and approval, rejection, or modification in accordance with the procedures
contained in Subpart E of this Part prior to payment {or any rclated costs or the
issuance of a No Further Remediation Letter.

BOARD NOTE: Owners or operators proceeding under subsection (f) of this
Section are advised that they may not be entitled to full payment from the Fund.
Furthermore, apphications for payment must be submitted no fater than one vear
after the date the Agency issues a No Further Remediation Letter, See Subpart F
of this Part.

g) If, following approval of any free product removal plan or associated budget, an
awner or operator determines thal a revised plan or budget is necessary in order to
complete free product removal, the owner or operator must submit. as applicable,
an amended free product removal plan or assaciated budget 1o the Agency for
review, The Agency must review and approve, reject, or require modification of
the amended plan or budget in accordance with Subpart E of this Part.

BOARD NOTE: Owners and operators are advised that the total payment from
the Fund for all free product removal plans and associated budgets submitted by
an owner or operator must not exceed the amounts set forth in Subpart H of this
Pari,

Section 734.220 Apphication for Payment of Early Action Costs

Owners or operators intending to seek payment for early action activities, excluding free product
removal activities conducted more than 45 days after conlirmation of the presence of free
product, are not required to submit a corresponding budget. The application for payment may bhe
submitted to the Agency upon completion of the early action activities in accordance with the
requirements at Subpart F of this Part, excluding free product removal activities conducted more
than 45 days after confirmation of the presence of {ree product. Applications for payment of free
product removal activities conducted more than 435 days after confirmation of the presence of
free product may be submitted upon completion of the free product removal activities.

SUBPART C: SITE INVESTIGATION AND CORRECTIVE ACTION
Section 734.300 General
Unless the owner or operator submits a report pursuant to Section 734.210(h)(3) of this Part
demonstrating that the most stringent Tier 1 remediation objectives of 35 IH. Adm. Code 742 for
the applicable indicator contaminants have been met, the owner or operator must investigate the
site, conduct corrective action. and prepare plans. budgets, and reports in accordance with the

requirements of this Subpart C.

Section 734,305 Ageney Authority to Imtiate
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Pursuant to Sections 734,100 or 734,125 of this Pari, the Agency must have the authority (o
require or initiate site investigation and corrective action activitics in accordance with the
remainder of this Subpan C.

Section 734.310 Site Investigation — (ieneral

The investigation of the release must proceed in three stages as set forth in this Part. [, after the
completion of any stage, the extent of the seil and groundwater contamination exceeding the
most stringent Tier 1 remediation objectives of 35 Iil. Adm. Code 742 for the applicable
indicator contaminants as a result of the release has been defined, the owner or operator must
cease investigation and proceed with the submission of a site investigation completion report in
accordance with Scction 734.330 of this Part.

a) Prior to conducting site investigation activitics pursuant to Section 734.315
734.320, or 734.325 of this Part, the owner or operator must submit to the Agency
for review a site investigation plan. The plan must be designed to satisfy the
minimum requircments set forth in the applicable section and to collect the
information required to be reported in the site investigation plan for the next stage
of the site investigation, or in the site investigation complction report, whichever
15 applicable.

b) Any owner or operator intending to seck payment from the Fund must, prior to
conducting any site investigation activities, submit to the Agency a site
investigation budget with the corresponding site investigation plan. The budget
must includerbut-ror-bedunited-tor a copy of the eligibility and deductibility
determination of the OSFM and an estimate of all costs associated with the
development, implementation, and completion of the site investigation plan,
excluding handling charges and costs associated with monitoring well
abandonment. Costs associated with monitoring well abandonment must be
included in the corrective action budget. Site investigation budgers should be
consistent with the eligible and ineligible costs listed at Sections 734.623 and
734.630 of this Part and the-maximum-paymeri-amountssetortrin-SubpattH- of
thisPart-shall be provided on Agency prescribed forms. A budget for a Stage 1
site investigation must consist of a certification signed by the owner or operator.
and by a Licensed Professional Engineer or Licensed Professional Geologist, Hhat
thecosts-ofthe-Stase-stte-vestication-wil-pot-exceed-the-amountssetforth-in

Subpart-H-ofthicPartindicating whether the budget is an Expedited or Non-
Expedited Budget.

c) Upon the Agency’s approval of a site investigation plan, or as otherwise directed
by the Agency, the owner or operator shall conduct @ site investigation in
accordance with the plan [415 ILCS 5/57. {z)(4)].

d) If, folowing the approval of any site investigation plan or associated budget, an
owner or operator detcrmines that a revised pian or budget is necessary in order to
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determine, within the arca addressed in the applicable stage of the investigation,
the nature, concentration, direction of movement, rate of movement, and extent of
the contamination, or the significant physical features of the site and surrounding
arca that may affect contaminant transport and risk to human hcalth and safety
and the environment, the owner or operator must submit, as applicable, an
amended site investigation plan or associated budget to the Agency for review.
The Agency must review and approve. reject, or require modification of the
amended plan or budget in accordance with Subpart E of this Part.

BOARDB-NOT—Owners-and-operttor-are-advsed-thet-thetetal pavirentfrom
she-Hupd-tor-aicitenvesbpanen-phine mnd associsted buadsebsubmitted-byan
HWHF-OF-OPerHoT- R -te-e Xeeed-thewthoumis-setdortd-H-Subpart- ol this-Paet

¢) Notwithstanding any requirement under this Part for the submission of a site
investigation plan or budget, an owner or operator may proceed to conduct site
investigation activitics in accordance with this Subpart C prior to the siehmirtal or
approval ol an otherwise required site investigation plan or budget. However, any
such plan or budget must be submitted to the Agency for review and approval,
rejection, or modification in accordance with the procedures contained in Subpart
E of this Part prior 10 receiving payment for any related costs-or-the-isstaes-ofa
Noturther-Remediation-heter,

BOARD NOTE: Owners or operators proceeding under subsection (e) of this

Scction are advised that they may not be entitled to full payment. Furthermore,
applications for puyment must be submitied no later than one year after the date
the Agency issues a No Further Remediation Letter. See Subpart F of this Part.

Section 734.315 Stage 1 Site Investigation

The Stage 1 site investigation must be designed to gather initial information regarding the extent
of on-site soil and groundwater contamination that, as a result of the release. exceeds the most
stringertt Tier 1 remediation objectives of 33 Ul Adm. Code 742 for the applicable indicator
contaminants.

a) The Stage 1 site mvestigation must consist of the following:
1) Soil investigation.

A) Up to four borings must be drilled around each independent UST
field where one or more UST excavation samples collected
pursuant to 734.210(h}, excluding backfill samples. exceed the
most steingent Tier 1 remediation objectives of 35 Il Adm. Code
742 for the applicable indicator contaminants. One additional
horing must be drilled as close as practicable to each UST field if a
groundwater investigation is not required under subsection (a)(2)
ol this Scction. The borings must be advanced through the entire
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B)

)

vertical extent of contamination, based upon field observations and
field sereening lor organic vapers, provided that borings must be
drilled below the groundwater table only if site- specific conditions
warrant,

Up to two borings must be drilled around cach UST piping run
where one or more piping run samples collected pursuant (o
734.210(h) cxceed the most stringent Tier 1 remediation objectives
of 35 Ifl. Adm. Code 742 for the applicable indicator contaminants.
One additional boring must be drilied a close as practicable 1o cach
UST piping run if a groundwater investigation is not required
under subsection (a)(2) of this Section. The borings must be
advanced through the entire vertical extent of contamination, based
upon field observations and field screening for organic vapors,
provided that borings must be drilled below the groundwater table
only if site-specific conditions warrant.

One soil sample must be coilected from cach five-foot interval of
cach boring drilled pursuant (o subsections (a)(1WA) and (B of
this Scction. Each sample must be collected from the location
within the five-foot interval that is the most contaminated as a
result of the release. 1{ an area of contamination cannot be
identified within a five-foot interval, the sumple musi be collected
from the center of the five-foot interval. All samples must be
analyzed for the applicable indicator contaminants.

2) Groundwater investigation,

A)

A groundwater investigation is required under the following
circumstances:

1) There is evidence that groundwater wells have been
impacted by the release above the most stringent Tier 1
remediation objectives of 35 [11. Adm. Code 742 for the
applicable indicator contaminants;

i) Free product that may impact groundwater is found to need
recovery in compliance with Section 734.2135 of this Part;
or

11)  There is evidence that contaminated soils may be or may
have been in contact with groundwater, except that, if the
owner or operator pumps the excavation or tank cavity dry,
properly disposes of all contaminated walter, and
demonstrates o the Agency that no recharge is evident
during the 24 hours following pumping, the owner or
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B}

C)

operator does not have 1o complete a groundwater
investigation, unless the Agency's review reveals that
further groundwalter investigation is necessary.

[{ a groundwater investigation is required, the owner or operator
must install five ground water monitoring wells. One monitoring
well must be instatled in the location where groundwater
contamination is most likely to be present. The four remaining
wells must be installed at the property boundary line or 200 feet
from the UST system, whichever is less. in opposite dircetions
trom cach other. The wells must be installed 1 locations where
they are most likely o detect groundwaler contamination resulting
from the retease and provide information regarding the
groundwater gradient and direction of flow,

One soil sample must be collected from cach five-foot intervai of
each monitoring well instaltation boring drilled pursuant to
subsection (A} 2)(B) of this Section. Each sample must be
collected from the location within the five-foot tuterval that is the
most contaminated as a result of the relcasc. If an arca of
contamination cannot be identified within a five-foot interval, the
sample must be collected from the center of the five-foot interval.
All soil sariples exhibiting signs of contamination must be
analyzed for the applicable indicator contaminants. For
monitoring well nstallation berings that do not exhibit any signs of
soil contamination, samples from the following intervals must be
analyzed for the applicabie indicator contaminants, provided that
the samples must not be analyzed if other soil sampling conducted
to dale indicates that soil contamination does not extend 1o the
location of the monitoring well installation boring:

i) The five-foot intervals intersecting the elevations of soil
samples collected pursuant to Section 734.210¢h),
excluding backfill samples, that exceed the most stringent
Tier T remediation objectives of 35 TIl. Adm. Code 742 for
the applicable indicator contaminants.

i) The five-foot interval immediately above each five-foot
interval identified in subsection {a)}(2XC)(1) of this Section;
and

1) The five-foot interval irmmediately below each five-foot
interval identified in subsection (aX2)(C)(1) of this Section.
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) Following the instatlation of the groundwater monitoring wells,
groundwater samples must be collected from each well and
analyzed for the applicable indicator contaminants.

E) As a part of the groundwater investigation an in-situ hydraulic
conductivity test must be performed in the first fully saturated
layer below the water table. I multiple water bearing units are
encountered, an in-situ hydraulic conductivity test must be
performed on cach such unit.

1) Welis used for hydraulic conductivity testing nrust be
construcied in a manner that ensures the most accurate
results.

1) The screen muust be contained withim the saturated zone.

3) An initial water supply well survey in accordance with Section 734.445(a)
of this Part.
b) The Stage 1 site investigation plan must consist of a certification signed by the

owner or aperator, ard by a Licensed Professional Engineer or Licensed
Professional Geologist, that the Stage | site investigation will be conducted in
accordance with this Section.

c) If none of the samples collected as part of the Stage 1 site investigation exceed the
most stringent Tier 1 remediation objectives of 35 Il Adm. Code 742 tor the
applicable indicator contaminants, the owner or operator must ceasc site
1nvestigation and proceed with the subrnission of a site investigation completion
report in accordance with Section 734,330 of this Part. If one or more of the
samples collected as part of the Stage 1 site investiganon exceed the most
stringent Tier 1 remediation objectives of 35 T, Adm. Code 742 for the
applicable indicator contaminants, within 3060 days after completing the Stage 1
site investigation the owner or operator must submit to the Ageney for review a
Stage 2 site investigation plan in accordance with Section 734.320 of this Part.

Section 734.320 Stage 2 Site Investigation

The Stage 2 site investigation must be designed to complete the identification of the extent of
soil and groundwater contamination at the site that, as a result of the release, exceeds the most
stringent Tier 1 remediation objectives of 35 Ill. Adm. Code 742 for the applicable indicator
contaminants. The investigation of any off-sile contamination must be conducted as part of the
Stage 3 site investigation.

a) The Stage 2 site investigation must consist of the following:
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1

2)

The additional drilling of soil borings and collection ol soil sumples
necessary to identify the extent of soil contamination at the site that
exceeds the most stringent Tier | remediation objectives of 35 11, Adm.
Code 742 for the applicable indicator contaminants. Soil samples must be
collected in appropriate locations and at appropriate depths, based upon
the results of the soil sampling and other investigation activities conducted
to date, provided, however, that soil sarmpies must not be collected below
the groundwater table. All sumples must be analyzed for the applicable
indicator contaminants; and

The additional installation of groundwater monitoring wells and collection
of groundwater samples necessary to identify the extent of groundwater
contamination at the site that exceeds the most stringent Tier |
remediation objectives of 35 IH Adm. Code 742 for the applicable
indicator contaminants. I soil samples are collected from & monitoring
well boring, the samples must be collected in appropriate locations and at
appropriate depths, based vpoo the results of the soil sampling and other
invesligation activitics conducted 1o date, provided, however, thut-soil
samples must not be collected below the groundwater table. All samples
must be analyzed for the applicable indicator contaminants.

) The Stage 2 site investigation plan must include-but-pot-be-tmitado; the
following:

1)

2)

3)

An cxecutive summary ol Stage | sile investigation activities and actions
proposed in the Stage 2 site investigation plan to complete the
identification of the extent of soil and groundwater contamination at the
site that exceeds the most stningent Tier | remnediation objectives of 35 1L
Adm. Code 742 for the apphicable indicator contaminants;

A characterization of the site and surrounding area; including:-but-sot
hnited-to; the foliowing:

A) The current and anticipated post-remediation uses of the site and
surrounding properties; and

B) The physical setting of the site and surrounding area including—but
net-lmtied-to; features relevant to environmental, geographic,
geologic, hydrologic, hydrogeologic, and topographic conditions;

The results of the Stage 1 site investigation, including but-ret-tmitedto
the following:

A) One or-mere-site maps meeting the requirements of Scction
734.440 that show the focations of all borings and groundwater
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4)

B)

)

E)

G)

H)

monitoring wells completed to date, and the groundwater flow
direction,;

One exmere-site maps mecting the requirements of Section
734.440) that show the locations ol all samples collected o date
and analyzed for the applicable indicator contaminants;

One emore-site maps meeting the requirements of Section
734.440 that show the extent of soil and groundwater
contamination at the site that exceeds the most stringent Tier |
remediation objectives of 35 Hl. Adm. Code 742 for the applicable
indicator contaminants;

One er-mere-cross-sections ol the site that show the geology of the
site and the horizontal and vertical extent of soil and groundwater
contamination at the site that exceeds the most stringent Tier 1
remediation objectives of 35 [ Adm. Code 742 for the applicable
indicalor conlaminants;

Analytical results, chain of custody forms, and laboratory
certifications for all samples analyzed tor the applicable indicator
contaminants as part of the Stage 1 site investigation;

Onc-esnove tables comparing the analynical results of the samples
collected to date 1o the most stringent Tier 1 remediation objectives
of 35 1ll. Adm. Code 742 for the applicable indicator contaminants;

Water supply well survey documentation required pursuant to
Section 734 .445(d) of this Part for water supply well survey
activities conducted as part of the Stage 1 site investigation; and

For soil borings and groundwater monitoring wells installed as part
of the Stage 1 site investigation, soil boring logs and monitoring
well construction disgrams meeting the requirements of Sections
734.425 and 734.430 of this Part; and

A Stage 2 sampling plan that includes—but-not-be-hmied-to; the following:

A)

B)

A narrative justifying the activities proposed as part of the Stage 2
site investigation;

A map depicting the location of additional soil borings and
groundwatcer monitoring welis proposed to complete the
identification of the extent of soil and groundwater contamination
at the site that exceeds the most stringent Tier 1 remediation
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objectives of 35 HI. Adm. Code 742 Yor the applicable indicuator
conlaininants; and

) The depth and construction details of the proposed soil borings and
groundwater monitoring wells.

) If theovneror-operstorproposespo-tenvesheatiomactivitiestnthe Stage 2+t
wrvestieaton-phirand-none of the applicable indicator contaminants shat-exceed
the most stringent Tier T remediation objectives of 35 1. Adm. Code 742 as a
result of the release extend beyond the site’s property boundaries, upon
submission of the Stage 2 site investigation plan the owner or operator must cease
site investigation and proceed with the submission of a site investigation
completion report in accordance with Section 734,330 of this Part. If the owner
Or OpEralor proposes no site investigation activities in the Stage 2 site
investigation plan and applicable indicator contaminants that exceed the most
stringent Tier 1 remediation objectives of 35 1L Adm. Code 742 as a result of the
release extend beyond the site’s property boundaries. within 30 days after the
submission of the Stage 2 site investigation plan the owner or operator must
submit to the Agency for review a Smgc 3 site investigation plan in accordance
with Section 734.325 of this Part.

d) If the results of a Stage 2 site investigation indicate that none of the applicable
indicator contmminants that exceed the most stringent Tier 1 remediation
objectives of 35 [l Adm. Code 742 as a resuli of the release extend beyond the
site’s property boundaries, upon completion of the Stage 2 site investigation the
OWNET OF Operator must cease site investigation and proceed with the submission
of u site Investigation completion report in accordance with Section 734.330 of
this Part. If the results of the Stage 2 site investigation indicate that applicable
indrcator contaminants that exceed the most stringent Tier 1 remediation
objectives of 35 {ll. Adm. Code 742 as a result of the release extend beyond the
site’s property boundaries, within 30 days after the completion of the Stage 2 site
investigation the owner or operator must submit to the Agency for review a Stage
3 site mvestigation plan in accordance with Section 734.325 of this Part.

Section 734.325 Stage 3 Site Investigation
The Stage 3 site investigation must be designed to identify the extent of off-site soil and
groundwater contamination that. as a result of the release, exceeds the most stringent Tier 1
remediation objectives of 35 [i. Adm. Code 742 for the applicable indicator contaminants.
a) The Stage 3 site investigation must consist of the following:
I} The driiling of s0il borings and collection of soil samples necessary
identify the extent of soil contamination beyond the site’s property

hboundarics that exceeds the most stningent Tier 1 remediation objectives
of 353 il Adm. Cade 742 for the applicable indicator contaminants. Soil
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h)

samples must be collected in appropriate locations and at appropriate
depths, based upon the results of the sotl sampling and other investigation
activities conducted to date, provided, however, that soil samples must not
be collected below the groundwater table. All samples must be analyzed
for the applicable indicator contaminants; and

The installation of groundwater monitoring wells and collection of
groundwater samples necessary to identify the extent of groundwater
contamination beyond the site’s property boundaries that exceeds the most
stringent Tier 1 remediation objectives of 35 1. Adm. Code 742 for the
applicable indicator contaminants, I soil samples are collected {rom a
monitoring well boring, the samples must be collected in appropriate
locations and at appropriate depths, based upon the resulis of the soil
sampling and other investigation activities conducted to date, provided.
however, that soil samples must not be collected below the groundwater
table. All samples must be analyzed for the applicable indicator
contaminants.

The Stage 3 site investigation plan must includeshane-bedimitedten the
following:

L)

2)

An exccutive summary of Stage 2 site investigation activities and actions
proposed in the Stage 3 site investigation plan to identify the extent of soil
and groundwater contamination beyond the site’s property boundaries that
cxceeds the most stringent Tier T remediation objectives of 35 Tl Adm.
Code 742 for the applicable indicator contaminants:

The results of the Stage 2 site investigation, including but-not-tatted-te
the following:

A) One esrmere-site maps meeting the requirements of Section
734.440 that show the locations of all borings and groundwater
monitoring wells completed as part of the Stage-2-site
investigation;

B) One es-miore-site maps meeting the requirements of Section
734.440 that show the locations of ali groundwater monitoring
wells completed to-dateas part of the site investigation, and the
groundwater flow direction,;

) One or-mere-site maps meeting the requirements of Section
734,440 that show the extent of soil and groundwater
contamination at the site that exceeds the most stringent Ticr 1
remediation objectives of 35 Ill. Adm. Code 742 for the applicable
indicator contaminants;
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)

[2)

F)

G)

One exmere-cross-sections of the site that show the geology of the
site and the horizomal and vertical extent of soit and groundwater
contamination at the site that exceeds the most stringent Tier |
remediation objectives of 33 [II. Adm. Code 742 for the applicable
indicator contaminants;

Analytical results, chain of custody forms, and laboratory
certifications for all samples analyzed for the applicable indicator
contaminants as part of the Stage-2site investigation;

One or more tables comparing the analytical resuits of the samples
collected to-dateas part of site investigation to the most stringent
Tier | remediation objectives of 35 [l Adm, Code 742 for the
applicable indicator contaminants: and

For soil borings and groundwater monitoring wells installed as part
ol the Stage-2-site investigation, sotl boring logs and monitoring
well construction diagrams meeting the requirements of Sections
734425 and 734430 of this Part; and

3) A Stage 3 sampling plan that includes—bat-not-betimiedto; the following:

A) A narrative justifying the activities proposed as part of the Stage 3
sile Investigation,

B) A map depicting the location of sotl borings and groundwater
monitoring wells proposed to identify the extent of soil and
groundwater contamination beyond the site’s property boundartes
that exceeds the most stringent Tier | remediation ohjectives of 35
[l Adm. Code 742 for the applicable indicator contaminants; and

) The depth and construction detaiis of the proposed soil borings and
groundwater monitoring wells.

) Upon completion of the Stage 3 site investigation the owner or operator must

proceed with the submission of a site investigation completion report that meets
the requirernents of Section 734.330 of this Part.

Section 734.330 Site Investigation Completion Report

Within 30 days after completing the stie invesiigation, the owner or aperutor shall submit 1o the
Agency for approval a site investigation completion repori 1415 ILCS 5/57.7(a)(5)]. Atw
rRiPwR-a L he stte Investigation completion report must contain the following:

a) A history of the site with respect o the release;

h) A description of the site, including but-not-Hairedto-the following:
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c)

1)

4)

3)

6)

7

8)

(eneral site information: including butretimkedta-the site’s and
surrounding area’s regional location; geography, hydrology, geolopy,
hydrogeology, and topography: existing and potential migration pathways
and cxposure routes; and current and gnticipated post-remediation uses;

One omore-maps meeling the requirements of Section 734440 that show
the locations of all borings and groundwater monitoring weils completed
as part of site investigation, and the groundwater flow direction:

One er-more-maps showing the horizontal extent of soil and groundwater
contamination exceeding the most stringent Tier 1 remediation objectives
of 35 I}, Adm. Code 742 for the applicable indicator contaminants;

One semere-map cross-sections showing the horizontal and vertical extent
of soil and groundwater contamination exceeding the most stringent Tier |
remediation objectives of 35 1. Adm. Code 742 for the apphicable
indicator contaminants;

Soil boring logs and monitoring well construction diagrams meeting the
reguirements of Sections 734,425 and 734.430 of this Part for all borings

site mvestigation;

Analytical tesults, chain of custody forms, and laboratory certifications for
all samples analyzed for the applicable indicator contaminanis as part of
site invesligation,

A table comparing the analytical resuits of samples collected as part of site
investigation to the most stringent Tier 1 remediation objectives of 35 111
Adm. Code 742 for the applicable indicator contaminants; axd

The water supply well survey documentation required pursuant to Section
734.445(d) of this Part tor water supply well survey activities conducted
as part of site investigations—asd,

A conclusion that includes—but-ts-not-timited-te- an assessment of the sufficiency
of the data in the report.

Section 734.335

a)

Corrective Action Plan

If any of the applicable indicator contaminants exceed the most stringent Tier [
remediation objectives of 35 Ul Adm. Code 742 for the applicable indicator
contaminants, within 30 deayvs after the Agency approves the site invesiigation
completion report, the owner or operator shall submit to the Agency for approval
a corrective action plan designed ta mitigate any threat to human health, human
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safety, or the envivasimen!? resulting from the underground storage tank release.
1415 1LCS 5/57.7(b}2)). The corrective action plan must address all media
impacted by the UST release and must contain-ai-a-atinte the following
information:

D

2)

3)

4)

3)

An executive summary that identifies the objectives of the corrective
action pian and the technical approach to be utilized to meet such
objectives. Atprmainum—tThe summary must include the following
information:

A) The major components (e.g., treatment, containment, removal} of
the corrective action plan:

B) The scope of the problems to be addressed by the proposed

corrective action, including bat-ret-iniied-to-the specific indicator
contaminants and the physical area; and

e kmehodetie-Soriplemestation-adcompiellon-oithe phans

A statcment of the remediation objectives proposed for the site;

A description of the remedial technologies selected and how each fits into
the overall corrective action strategy, including but-retlemited-to-the
following:

A) The feasibility of implementing the remedial technologies;

B) Whether the remedial technologies will perform satisfactorily and
reliably unti] the remediation objectives are achicved;

) A schedule of when the remedial technologies are expected to
achieve the applicable remediation objectives and a rationale for
the schedule; and

D) For alternative technologies, the information required under
Section 734.340 of this Part:

A confirmation sampling plan that describes how the cffectiveness of the
corrective action activities will be monitored or measured during their
implementation and after their completion;

A description of the current and prejectedanticipated {uture uses of the
site;

A description of any engineered barriers or institutional controls proposed
for the site that will he relied upon to achieve remediation objectives. The

H)
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b)

)

d)

deseription must includes butet-be-bmited-to: an asscssment of their
long-term reliability and operating and maintenance plans:

7) A description of water supply well survey activities required pursuant 10
Sections 734.445(b) and (¢} of this Part that were conducted as part of site
investigation; and

8) Appendices containing refercnces and dasa sources relied upon in the
report that are organized and presented logically, including bunet-Hrited
to-Heldsail boring logs. monitoring well logsconstruction diggrams, and
reports of laboratory analyses.

Any owner or operator intending o seck payment from the Fund must, prior to
conducting any corrective action aclivities beyond site investigation, submit to the
Agency a corrective action budget with the corresponding cotrective action plan.
The budget must inchude-—butnet-bedimited-wa: a copy of the eligibility and
deductibiiity determination of the OSFM and an estimate of all costs associated
with the developmenl, implementation, and completion of the corrective action
plan. excluding handling charges. The budget should be consistent with the
eligible and ineligible costs listed at Sections 734.625 and 734.630 of this Part
and themmhmum-paymentgmeountsvet-fort-n-Subparth oL indicate whetier it
1s an Expedited or Non-Expedited Budget pursuant to this Part. As part of the
budget the Agency may require a comparison between the costs of the proposed
method of remediation and other methods of remediation._Should the Asency
requive such a comparison, the owner or operator may seck reimbursemignt for the
additenal costs incwrred on a T&M basis.

Upon the Agency's approval of a corrective action plan, or as otherwise directed
by the Agency, the owner or operator shall proceed with corrective action in
accordance with the plan [415 TILCS 5/57.7(b){(4)].

Notwithstanding any requirement under this Part for the submission of a
corrective action plan or corrective action budget, except as provided at Section
734.340 of this Part, an owner or operator may proceed to conduct corrective
action activities in accordance with this Subpart C prior to the submittal or
approval of an otherwise required corrective action plan or budget. However, any
such plan and budget must be submitted to the Agency [or review und approval,
rejection, or modification in accordance with the procedures contained in Subpart
E of this Part prior to payment {or any related costs or the issuance of a No
Further Remediation Ietter.

BOARD NOTE: Owners or operators proceeding under subsection (d) of this
Section are advised that they may not be entitled to full payment from the Fund,
Furthermore, applications for payment must be submitted no later than one year
after the date the Agency issues a No Further Remediation Letter. See Subpart ¥
of this Part.
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¢l

if. following approval of any corrective action plan or associated budget, an
owner or operator determines that a revised plan or budget is necessary in order to
mitigate any threat to human health, human safety, or the environment resulting
from the underground storage tank release, the owner or operator musl subimit, as
applicable, an amended corrective action plan or assoctated budget to the Agency
for review. The Agency must review and approve, reject, or require modification
of the amended plan or budget in accordance with Subpart E of this Part.

BOARD-NOTE-Owaerswhd-operstos—areadviredthat-the totabperment-from
thetundtorelcorrectivenction-plan-nnd-assoetated-badue b submitted-byan
PWHBE-BOPFRoF s Robe xeeod the-arouits sebdort-ia-Subpart-H-olthis Pt

Scction 734.340 Alternative Technologies

a)

An ewner or operator may choose to use an alternative technology tor corrective
action in response to a release, Corrective action plans proposing the use of
alternative technologies must be submutted 1o the Agency in accordance with
Section 734,335 of this Part. In addition to the requirements for correclive action
plans contained in Section 734.335, the owner or operator who seeks approval of
an alternative technology must submit documentation along with the corrective
action plan demonstrating that:

) The proposed alternative techuology has a substantial likelthood of
successtully achieving compliance with all applicable regulations and
remediation objectives necessary to comply with the Act and regulations
and to protect human health and safety and the environment;

2) The proposed alternative technelogy will not adversely atfect human
health and safety or the environment;

3 The owner or operator will obtain all Agency perniits necessary to legally
authorize use of the alternative technology;

4) The owner or operator will implement a program to monitor whether the
requirements of subsection (a)(1) of this Section have been met; and

5) Within one year from the date of Agency approval the owner or operator
will provide 1o the Agency monitoring program results establishing
whether the proposed alternative technology will successfully achieve
compliance with the requirements of subsection (a)(1) of this Section and
any other applicable regulations. The Agency may require interim reports
as necessary to track the progress of the alternative technology. The
Agency wilt specify in the approval when those interim reports must be
submitted to the Agency. If required. the Umie necessary 10 write such 4
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report will be treated as an extraordinary clrourstance 1ot purposes of
paymgnt from the Fund,

b) An owner or operator intending to seek payment for costs associated with the use
of an alternative technology must submit a corresponding budget in accordance
with Section 734.335 of this Part. In addition to the requirements for a corective
action budget at Section 734333 of this Part, the budget mnst demonstrate that
the cost of the alternative technology will not exceed the cost of conventional
technology. provided that conventional 1echnelogy can saristy subsection (a¥ 1) of
this section, and is not substantially higher than other available alternative
technologies. The hudget plan must comparce the costs of at least two other
available alternative technologies to the costs of the proposed alternative

technology.

BOARD NOTE: The cost comparisan requnced in subsection (b of this section
ahall mcludc Ecchnokouu with a subsmmml hi\dl 100d ot \uucxslul <1ah1cxm}_

dhd the eny lg Lj_t}_l_l

c) If an owner or operator has received approval of a corrective action plan and
associated budget from the Agency prior to implementing the plan and the
alternative technology fails (o satisfy the requirements of subsection (a)}(1) or
(2)(2} of this Section, such failure must not make the owner or aperator ineligible
to seck payment for lhc ackivilies u%‘sociﬂtcd wil’h he imn]cmemulinn of thc

subsequent perfm'nmmc ot a u)rreun e dulon usmg Lonvcmmnai [edmnlogy.
However, in no case must the total payment for the site exceed the statutory
Maximurms.

Owners or operators implementing afternative technologies without obtaining pre-
approval and the aliernative technology fails to salisfy the reguirements of
subsection (a)(1) or {2)(2) of this Section, must be ineligible to seek payment for
the associated costs meurred. However, the ownet/operator is cligible to seck
payment for the activities associated with the subsequent performance of a
corrective action using conventional teshnotegyand/or alternative technologicy
pravided the owner or gperator has received approval of a corrective action plan
and associated budget from the Agency prior 1o implementing the plan,

d) The Agency may require remote monitoring of an alternative technology. The
monitoring may include-butnot-be-dimited-ter monitoring the altemative
technology’s operation and progress in achieving the applicable remediation
objectives.

Section 734.345 Corrective Action Completion Report
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u)

Withiin 30 days after the completion of a corrective action plan that achieves
applicable remediarion objectives the owner or operator shall submit to the
Agency for approval a corrective action completion report. The report shall
demeonstrate whether corrective action was completed in accordance with the
approved corrective action plan and whether the remediation objectives approved
for the site, as well as any other requirements of the plan, have been achieved
[415 TLCS 57.7(b)( 3)]. Ara-ausisnsn-£] he report must contain the following
information:

1 An executive summary that identifies the overall objectives of the
corrective action and the technical approach wtilized to meet those
objectives. Ab-atsimar—t e summary must contain the following
information:

A} A bricf description of the site, including butnotHmited-to-a
description of the release, the applicable indicator contaminants,
the contarninated media, and the extent of sotl and groundwater
conlarmnination that excecded the most stringent Tier I remediation
ohjectives of 35 1ll. Adm. Code 742 for the applicable indicator
contaminants;

B) The major components (e.g., treatment, containment, removal) of
the corrective action;

C) The scope of the problems corrected or mitigated by the corrective
action; and

3] The anticipated post-corrective action uses of the site and arcas
immediately adjacent to the site;

2) A description of the corrective action activities conducted. including but
not-hmited-+ta-the following:

A) A narrative description of the field activities conducted as part of
corrective action;

B) A narrative description of the remedial actions impiemented at the
site and the performance of each remedial technology utilized;

C) Documentation of sampling activities conducted as part of
corrective action, including bat-rotdimitedto-the following:

1} Sample collection information, including butotimiedo
the sample collector’s name, the date and time of sample
collection, the collection method, and the sample location;
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4)

i) Sample preservation and shipment intormation. tcluding
bt-pot-hnmsed-e-iicld quality control:

i) Analytical procedure information, including but-net-Heted
#-the method detection limits and the practical quaniitation

limits;
) Chain of custody and control; and
V) Field and lab blanks; and
12) Soil boring logs and moenitoring well construction diagrams

meeting the requirements of Sections 734.425 and 734.430 of this

monitering wells instailed as part of correcitve action;

A narrative description of any special conditions relied upon as part of
corrective action, including barnethrtedte-information regarding the
following:

A) Engineered barriers utilized in accordance with 35 Iil. Adm. Code
742 to achieve the approved remediation objectives;

B) Institutional controls wtilized in accordance with 35 1. Adm. Code
742 1o achieve the approved remediation objectives. including b
net-tmited-+e-a legible copy of any such controls;

C) Other conditions, if any, necessary for protection of human health
and safety and the environment that are related to the issuance of a
No Further Remediation Letter; and

) Any information required pursuant to Section 734.350 of this Part
regarding off-site access;

An analysis of the effectiveness of the corrective action that compares the
confirmation sampling results to the remediation objectives approved for
the site. The analysis must present the remediation objectives in an
appropriate format (e.g., tabular and graphical displays) such that the
information is organized and presented logically and the relationships
between the different investigations for each medium are apparent;

A conclusion that identifies the success in mecting the remediation
objectives approved for the site, including but-netimited-to-an assessment
of the accuracy and completeness of the data i the report;
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P

6) Appendices containing references and duta sources relied upon in the
report that are organized and presented logically, including buwinorHmied
tetreldsoil borine logs, moniloring well feesconstruction diagrams, and

reports of laboratory analvses:

7 The water supply well survey documentation required pursuant to Section
734.445(d) of this Part tor water supply well survey activitics conducted
as part of corrective action; and

8} A site map containing only the mformation required under Section
734.440 of this Part. The site map must also show any engineered barriers
utilized to achieve remediation objectives.

The owner or operator is not required to perform remedial action on an off-site
property. even where complete performance of a corrective action plan would
otherwise require such off-site action, if the Agency determines that the owner or
operator is unagble 1o obtain access 1o the property despite the use of best efforts in
accordance with the requircments of Section 734.350 of this Part.

Sccuon 734.350 Off-site Access

a)

b

An ownet or operator secking to comply with the best ciforts requirements of
Scction 734.345(b) of this Part must demonstrate compliance with the
requircments of this Section.

In conducting best cftorts to obtain off-site access, an owner or operator must—#t-a
s send a letter by certified mail to the owner of any off-site property to
which access is required, stating:

) Citation 1o Title XV1 of the Act stating the legal responsibility of the
owner or operator to remediate the contamination caused by the release;

23 That, if the property owner denies access to the owner or operator, the -
owner or eperator may seck to gain entry by a court order pursuant to
Section 22.2¢ of the Act:

3) That, in performing the requested investigation, the owner or operator will
work so as to minimize any disruption on the property, will maintain, or
its eonsuhantConsuliant and/or Contractor(s) will maintain, appropriate
insurance and will repair any damage caused by the imvestigation;

4) If contamination results from a releasc by the owner or operator, the
owner or operator witl conduct all associated remediation at its own
expense;
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)

5) That threats 1o human health and the environment and diminished property
value may resull from fuilure to remediate contamination from the release:
and

6) A reasonable time 1o respond 1o the letter, not less than 30 days.

An owner or opcrator, m demonstrating that the requirements of this Section have
been met, must provide to the Agency, as part of the corrective action completion
report, the following documentation:

1 A sworn affidavit. signed by the owner or operator, identifying the
specific off-site property invelved by address, the measures proposed in
the corrective action plan that require off-site access, and the efforts taken
to obtain access, and stating that the owner or operator has been unable to
obtain access despite the use of best elforts; and

2) A copy of the certified letter sent to the owner of the off-site property
pursuant 1o subsection (b) of this Section.

I determining whether the efforts an owner or operator has made constitute best
efforts to obtain access, the Agency must consider the following factors:

i3] The physical and chemical characteristics, including toxicity, persistence
and potential for migration, of applicable indicator contaminants at the
property boundary line:

2) The hydrogeological characteristics of the site and the surrounding arca,
including the attenuation capacity and saturation Limits of the soil at the
property boundary line:

3) The nature and extent of known contamination at the site, including the
levels of applicable indicator contaminants at the property boundary line;

4) The potential effects of residual contamination on nearby surface water
and groundwater;

5) The proximity, quality and current and future uses of nearby surfacc water
and groundwater, including regulated recharge areas, wellhead protection

areas, and setback zones of a potable water supply welis;

6) Any known or suspected natural or man-made migration pathways
existing in or near the suspected area of off-site contamination;

7 The nature and use of the part of the off-site property that is the suspected
arca of contamination,
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)

8) Any existing on-site engineered barriers or institutional controls that might
have an impact on the area of suspected off-site contaminailon, and the
nature and extent of such impuct: and

9) Any other applicable information assembled in compliance with this Part.

The Agency must issue a No Further Remediation Letter to an owner or operator
subject to this Section and otherwise entitled to such issuance only if the owner or
operator has, n accordance with this Section, either completed any requisite off-
site corrective aclion or defmeistraied+one! the Aseney-
sanstactenrequirements of subscetion tay of this sceion demonstraling an
inability to obtain off-site access despite best efforts.

The owner or operator is not relieved of responsibility to clean up a release that
has migrated beyvond the property boundary even where off-site access is denied.
However, the owner or operator nay seek renmbursement from the Fund for all
eligible cosis pursuant 10 Subpart C following the issuance of an NFR leucr,
should access be vranted aller ssuance of

Section 734.355 Status Report

a)

b)

I within 4 vears cfier the approval of any corrective action plan the applicable
remediation objectives have not been achieved and the owner or aperator has not
submitted o corrective action completion report, the owner or opcrator shall
submit a status report for Agency review. The status report shall include, but is
net limited 1o, a description of the remediation activities taken to date, the
effectiveness of the method of remediarion being used, the likelihood of meeting
the applicable remediation objectives using the current method of remediation,
and the date the applicable remediation vbjectives are expected to be achieved

(415 ILCS 5/57.7(b)(6)].

If the Agency determines any approved corrective action plun will not achieve
applicable remediation objectives within u reasonable time, based upon the
method of remediation and site specific circumstances, the Agency meay require
the owner or operator 10 submit to the Agency for approval a revised corrective
action plan. If the owner or operator intends to seek payment from the Fund, the
owner or operator shall also submit u revised budget 415 ILCS 5/57.7(b)(7)].
The revised corrective action plan and any associated budget must be submitted in
accordance with Section 734.335 of this Part.

Any action by the Agency to require a revised corrective action plan pursuant to
subsection (b) of this Scction must be subject to appeal to the Board within 35
days after the Agency’s final action in the manner provided for the review of

permit decisions in Section 40 of the Act.

SUBPART I): MISCELLANEOUS PROVISIONS
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Section 734.400 General

This Subpart D applics to all activities conducted under this Part and ail plans, budgets, reports,
and other documents submitted under this Part.

Section 734.408 indicator Contaminants

a)

h)

<)

d)

e)

g)

For purposes of this Part, the term “indicator contaminants” must mean the
paraineters identified in subsections (h) through (1) of this Section.

For gasoline, including but not linyited to leaded, unleaded. premium and gasohol.
the indicator contaminants must be benzene, ethylbenzene, toluene, total xylenes,
and methyl tertiary butyl ether (MTBE), except as provided in subsection (h) of
this Section. For leaded gasoline. lead must also be an indicator contaminant,

For aviation turbine fucls, jel fuels, diesel fuels, gas turbine fuel oils, heating fuel
oils, illuminating oils, kerosene, lubricants, liguid asphalt and dust laying oils,
cable oils, crude oi1l. crude oil fractions, petroleum feedstocks, petroleum
fractions, and heavy oils, the indicator contaminants must be benzene,
ethylbenzene, toluene, total xylenes, and the polynuclear aromatics listed in
Section 734.Appendix B of this Part. For leaded aviation turbine fuels. lead must
also be an indicator contaminant,

For transformer oils the indicator contaminants must be benzene, cthylbenzene,
tolucne, total xylenes, and the polynuclear aromatics and the polychiorinated
biphenyl parameters listed in Section 734. Appendix B of this Part.

For hydraulic fluids the indicator contaminants must be benzene, ethylbenzene,
toluene, total xylenes, the polynuclear aromatics listed in Section 734. Appendix B
of this Part, and barium.

For petroleum spirits, mincral spirits, Stoddard solvents, high-flash aromatic
naphthas, moderately volatile hydrocarbon solvents, and petroleum extender oils,
the indicator contaminants must be the volatile, base/neutral and polynuclear
aromatic parameters listed in Section 734. Appendix B of this Part. The Agency
may add degradation products or mixtures of any of the above pollutants in
accordance with 35 IIl. Adm. Code 620.615.

For used oil, the indicator contaminants must be determined by the results of a
used oil soil sample analysis. In accordance with Section 734.210¢h) ol this Part,
soil sampies must be collected from the walls and floor of the used oil UST
excavation if ihe UST is removed, or from borings drilled along each side of the
used oil UST if the UST remains in place. The sample that appears to be the most
contaminated as a result of a release from the used oil UST must then be analyzed
for the following parameters. If none of the samples appear to be contaminated a
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h)

soil sample must be collected {rom the Hoor of the used oif UST excavation below
the former location of the UST if the US'T is removed, or from soil located ot the
same clevation as the boitom of the used oil UST if the UST remains in place, and
analyzed for the following parameters:

1) All volatiie, base/neutral, polynuclear aromatic, and metal parameters
listed at Section 734. Appendix B of this Part and any other puranmeters the
Licensed Professional Engineer or Licensed Professional Geologist
suspects may be present based on UST usage. The Agency may add
degradation products or mixtures of any of the above pollutants in
accordance with 35 I Adm. Code 620.6135.

D The used o1l indicator contaninants must be those volatile, base/neutral,
and metal parameters listed at Section 734.Appendix B of this Part or as
otherwise identifted at subsection (2)(1) of this Section that exceed their
remediation objective at 33 {1l Adm, Code 742 in addition @ benzene,
cthylbenzene. toluene. total xylenes, and polynuclear aromatics listed in
Section 734. Appendix B of this Part,

k) [f none of the parameters exceed their remediation vbjective, the used vil
indicalor contaminants must be benzene, ethylbenzene, teluene, total
xylenes, and the polynuciear aromatics listed in Section 734 Appendix B
of this Part.

Unless an owner or operator elects otherwise pursuant to stbsection (i) of this
Section, the term “indicator contantinants™ must not include MTBE for any
release reporied to the Hlinois Emergency Management Agency prior to June |,
2002 (the effective date of amendments establishing MTBE as an indicator
contaminant).

An owner or operator exemplt from having to address MTBE as an indicator
contaminant pursuant to subsection (h) of this Section may elect to include MTBE
as an indicator contaminant under the circumstances listed in subsections (1) or
(2) of this subsection (i). Elections (o include MTBE as an indicator contaminani
must be made by submitting to the Agency a written notification of such election
signed by the owner or operator. The election must be cifective upon the
Agency’s receipt of the notification and cannot be withdrawn once made. Owners
or operators electing to include MTBE as an indicator contaminant must
remediate MTBE contamination in accordance with the requirements of this Part.

D If the Agency has not issued a No Further Remediation Letter for the
release; or

2) If the Agency has issued a No Further Remediation Letter for the release

and the release has caused off-site groundwaler contamination exceeding
the remediation objective tor MTBE set forth in 35 111 Adm. Code 742,
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Section 734,410 Remediation Objectives

The owner or operator must propose remediation objcctives for applicable indicator
contaminants in accordance with 35 Ill. Adm. Code 742. Owners and operators sceking payment
trom the Fund that perform on-sile corrective action in accordance with Tier 2 remediation
objectives of 35 Hl. Adm. Code 742 must determine the following parameters on a site-specific
basis:

Flydrautic conductivity (K)
Soil bulk density (7b)

Sail particle density (7s)
Moisture content (w)
Organic carbon content (foc)

Board-Noter—Fuwlire-tonse-sie-speciicremediation-obiechves-on-site und tontibize-avatlable
grovndwater-ordinances-as-instittional-controls mav-result-ir-cartpeorrecive T’-Hﬁw +ﬁ~.+~

beme-mrebiblefor-paymentirom-the Fend--See-Seetions T34:630thbb -

Section 734,415 Data Quality

a) The following activities must be conducied in accordance with “Test Methods for
Evaluating Solid Wastes, Physical/Chemical Methods,” EPA Publication No.
SW-846, incorporated by reference at Section 734.120 of this Part, or other
procedures as approved by the Agency:

b All ficld sampling activitics, including batpet-Heated-o-activities relative
to sample collection, documentation, preparation, labeling, storage and
shipment, security, quality assurance and quality control, acceptance
criteria, corrective action, and decontamination procedures;

2) All field measurement activities, including butnet-himted-e-activities
relative to equipment and instrument operation, calibration and
maintenance, corrective action, and data handling: and

3) All quantitative analysis of samples to determine concentrations of
indicator contaminants, including but-rot-henited-o-activities relative 1o
facilities, equipment and instrumentation, operating procedures, sample
management, test methods, equipment calibration and maintenance,
quality assurance and quality control, corrective action, data reduction and
validation, reporting, and records management. Analyses of sampies that
require more exacting detection limits than, or that cannot be analyzed by
standard methods identified in, "Test Methods for Evaluating Solid
Wastes, Physical/Chemical Methods,” EPA Publication No. SW-846.
must be conducted in accordance with analytical protocols developed in
consultation with and approved by the Agency.
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h) The analytical methodology uscd for the analysis of indicslor contaminants must
have a practical quantitation imit at or below the most stringent objectives or
detection levels set forth in 35 Il Adnmi. Code 742 or determined by the Agency
pursuant to Section 734.140 of this Part.

) All field or laboratory measurements of samples to determine physical or
geophysical characteristics must be conducted in accordance with applicable
ASTM standards incorporated by reference at 35 111 Adm. Code 742.210, or other
procedures as approved by the Agencey.

Section 734.420) Laboratory Certification

All quantitative analyses of samples collected on or atter January 1, 2003, and utilizing any of
the approved test methods wdentified in 35 11l Adm. Code 186,180 must be compicted by an
aceredited laboratory in accordance with the requirements of 35 Hl. Adm. Code 186, A
certification from the accredited laboratory stating that the samples were analyzed in accordance
with the requirements of this Section must be included with the sample results when they are
submitted to the Agency. Quantitative analyses not utilizing an accredited lahoruatory in
accordance with Parl 186 must be deemed invalid.

Section 734,425 Soil Borings

a) Soil borings must be continuousiy sampled to ensure that ne gaps appear in the
sample column.

b) Any water bearing unit encountered must be protected as necessary 1o prevent
cross-contamination during drilling.

<) Soil boring logs must be kept for all soil borings. The logs must be submitted in
the corresponding site tnvestigation plan, site investigation completion report, or
corrective action completion report on forms prescribed and provided by the
Agency and, if specified by the Agency in writing, in an electronic format. =
EHartaseH Soil boring logs must contain the following information:

1) Sampling device, sample number, and amount of recovery;

2) Total depth of boring to the nearest 6 inches;

3y Detailed field observations describing materials encountered in
boring, including bwt-settaed-to-soil constituents, consistency,

color, density, moisture, odors, and the nature and extent of sand or
gravel lenses or seams cqual to or greater than 1 inch in thickness;
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Section 734.430

a)

4) Petroleum hydrocarbon vapor readings (as determined by
continuous screening of borings with field instruments capabie of
detecting such vapors),

5) Locations of sample(s) used for physical or chemical analysis:
&) Groundwater levels while borimg and at completion; and
7) Unified Soil Classification Systern (USCS) soil classification

group symbol in accordance with ASTM Standard [ 2487-93,
“Standard Test Method for Classification of Soils for Engincering
Purposes,” incorporated by reference in Section 734,120 of this
Part, or other Agency approved method.

Monitoring Well Construction and Sampling

requirements:

¥

2)

4)

Wells must be constructed in a manner that will enable the collection of
representative groundwater samples:

Wells must be cased in a manner that maintains the integrity of the
borehole. Casing material must be inert so as not to affect the water
sample. Casing requiring solvent-cement type couplings must not be
used;

Wells must be screcned (o allow sampling only at the desired interval.
Annular space between the borehole wall and well screen section must be
packed with clean, well-rounded and uniform material sized (o avoid
clogging by the material in the zone being menitored, The slot size of the
screen must be designed to minimize clogging. Screens must be
fabricated (rom material that is inert with respect to the constituents of the
groundwater to be sampled;

Annular space above the well scrcen section must be sealed with a
relatively impermeable, expandable material such as cement/bentonite
grout that does not react with or in any way affect the sample, in order to
prevent comtamination of groundwater samples and groundwater and avoid
interconnections. The seal must extend to the highest known seasonal
groundwater level,

The annular space must be backfilled with expanding cement grout from
an elevation below the frost line and mounded above the surface and
stoped away from the casing so as to divert surface waler away,
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h)

<)

0) Wells must be covered with vented caps and equipped with devices 1o
protect against tampering and damage. Locations of wells must be clearly
marked and protected against damage from vehicular traffic or other
activities associated with expected site usc; and

7) Wells must be developed 1o allow frec entry of groundwater, minimize
wrbidity of the sumple, and minimize clogging.

Monitoring well construction diagrams must be completed for cach monitoring
well, The well construction diagrams must be submitted in the corresponding site
investigation plan, site investigation completion report, or corrective action
compietion report on forms prescribed and provided by the Agency and, if
specified by the Agency in writing, in an electronic tormat.

Static groundwater elevations in each well must be determined and recorded
following well construction and prior to each sample collection to determine the
gradient of the groundwater table, and must be reported in the corresponding site
investigation plan, site investigation completion report or corrective action
completion report.

Scctron 734.435 Sealing of Soil Borings and Groundwater Monitoring Wells

Boreholes and monitoring wells must be abandoned pursuant to regulutions promulgated by the
liiois Department of Public Health at 77 1. Adm. Code 920.120.

Section 734.440 Site Map Requirements

Ara-sinimuareaAll site maps submitted to the Agency must meet the following requirements:

a)

b)

c)

The maps must be of sufficient detail and accuracy to show required information;

The maps must contain the map scale, an arrow indicating north orientation, and
the date the map was created; and

The maps must show the following:

1) The property boundary lines of the site, properties adjacent to the site, and
other properties that are, or may be, adversely atfected by the release;

2) The uses of the site, properties adjacent to the site, and other properties
that arc, or may be. adversely affected by the release;

3 The locations of all curreny and former USTs at the site, and the contents
of each UST; and



ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, SEPTEMBER 14, 2005

4) All structures. other improvements. and other features at the site.
properties adjacent to the site, and other properties that are, or may be.
adverscly affected by the release, including buat-nettHaied=o-buildings,
pump islands, canopies, roadways and other paved arcas, utilities.
eascments, rights-of-way, and actual or potential natural or man-made

pathways.
Section 734.445 Water Supply Well Survey
a) Ab-o-pirren-theThe owner or operator must conduct o water supply well

survey to identify all potable water supply wells located at the site or within 200

feet of the site, ail community water supply wells located at the site or within

2,500 feet of the site, and all regulated recharge areas and wellhead protection

areas in which the site is located. Actions taken to identify the wells must

includerpotnor-betimed-to: the following:

1) Contacting the Agency’s Division of Public Water Supplies to identify
community water supply wells, regulated recharge areas, and wellhead
protection areas;

2) Using current information from the Hiinois State Geological Survey, the
Iinois State Water Survey, and the Illinois Department of Public Health
(or the county or local health department delegated by the Tilinois
Department of Public Health to permit potable water suppiy wells) 1o
identify potable water supply wells other than community water supply
wells: and

3) Contacting the local public water supply cntities to identify properties that
receive potable water from a public water supply.

b) In addition to the potable water supply wells identified pursuant te subsection (a)

of this Section, the owner or operator must extend the water supply well survey if
soil or groundwater contamination exceeding the Tier 1 groundwater ingestion
exposure route remediation objectives of 35 Il Adm. Code 742 for the applicable
indicator contaminants extends beyond the site’s property boundary, or, as part of
a corrective action plan, the owner or operator proposes 1o leave in place soil or
groundwater contarmination exceeding the Tier 1 groundwater ingestion exposurc
route remediation objectives of 35 1ll. Adm. Code 742 for the applicable indicator
contaminants and contamination exceeding such objectives is modeled to migrate
bevond the site’s property boundary. At a minimum. the extended water supply
well survey must identify the following:

1) All potable water supply wells located within 200 feet, and all community
water supply wells Jocated within 2,500 feet, of the current or modeied
extent of soil or groundwater contaminarion exceeding the Tier |
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)

d)

groundwater ingestion exposure route remediation objectives of 33 HI.
Adm. Code 742 for the applicabte idicaior contaminants; and

2) All regutated recharge arcas and wellhead protection arcas in which the
current or modeled extent of soil or groundwater contamination exceeding
the Tier 1 groundwater ingestion exposure route remediation objectives of
35 1. Adm. Code 742 for the applicable indicator contaminants is located.

The Agency may require additional investigation of potable water supply wells,
regulated recharge areas, or weilhead protection areas if site-specific extenuating
circumstances warrant, Such circumsiances must include—but sot-be linked 1o
the existence of one or more parcels of property within 200 feet of the current or
modeled extent of soil or groundwaier contamination excecding the Tier |
groundwater ingestion exposure route remediation objectives of 35 Tl Adm.
Code 742 for the applicable indicator contaminants where potable water is likely
1o he used, but that is not served by a public water supply or a well identified
pursuant to subscctions (a) or (b of this Sectien. The additional investigation
may include-betnot-be-Hutted-teo; physical well surveys (e.g., interviewing
property owners, investigating individual properties for wellheads, distributing
door hangers or other material that requests information about the existence of
potable wells on the property, etc.).

Documentation of the water supply well survey conducted pursuant to this
Section must includebi-norhetunteder: the following:

1) One-orsrere maps. o an appropriate seale, showing the following:

A) The location of the community water supply wells and other
potable water supply wells identified pursuant to this Section, and
the setback zone for each well,

B) The location and extent of regulated recharge areas and wellhead
protection areas identified pursuant to this Section:

) The current extent of groundwater contamination exceeding the
Tier 1 groundwater ingestion exposure route remediation
objectives of 35 Ill. Adm. Code 742 for the applicabie indicator
contaminants; and

D) The modeled extent of groundwater contamination exceeding the
Tier 1 groundwater ingestion exposure route remediation
objectives of 35 Ill. Adm. Code 742 for the applicable indicator
contaminants. The information required under this subsection (I))
is not required to be shown in a site investigation report if
modeling is not performed as part of site investigation,
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2) One-oraweste lables histing the sethack zones for cach comumunity water
supply well and other potable water supply wells identified pursuant to
this Section.

3) A narrative that-at-a-mrirbum, 1Wdentifies cach entity contacted to identify
potable water supply wells pursuant to this Section, the name and title of
each person contacted at cach entity, and field obscrvations associated
with the identification of potable water suppiy wells: and

4) A certification from a Licensed Professional Engincer or Liceused
Professional Geologist that the water supply well survey was conducted in
accordunce with the requirements of this Section and that the
documentation subrnuitted pursuant to subsection (d) of this Section
meludes the information obtained as a result of the survey.

Section 734.450 Deferred Site Investigation or Corrective Action: Priority List for Payment

a)

An owner or operator who has received approval for any budget submitted
pursuant (o this Part and who is eligible for payment from the Fund may elect to
defer siie investigation or corrective action activities until funds are available in
an amount equal to the amount approved in the budget if the requirements of
subsection (b) of this Section are met.

B Approvals of budgets must be pursuant to Agency review in accordance
with Subpart E of this Part.

2) The Agency must monitor the availability of funds and must provide
notice of insutficient funds to owners or operators tn accordance with
Section 734.503(g) of this Part.

3 Owners and operators must submit elections to defer sile investigation or
corrective action activities on forms prescribed and provided by the
Agency and, if specified by the Agency by wrilten notice, in an electronic
format. The Agency’s record of the date of receipt must be deemed
conclusive unless a contrary date is proven by a dated, signed receipt from
certified or registered mail.

4) The Agency must review elections to defer sile invesligation or corrective
action activities to determine whether the requirements of subsection (b)
of this Section are met. The Agency must notify the owner or operator in
writing of its {inal action on any such election. If the Agency fails to
nolify the owner or operator of its final action within 120 days after its
receipt of the election, the owner or operator may deem the election
rejected by operation of law,
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b)

5)

6)

7

A The Agency must mail notices of final action on an election to
defer by registered or certified mail, post marked with a date stamp
ard with return receipt requested. Final action must be deemed to
have taken place on the post marked date that such notice 13
mailed.

B} Any action by the Agency to reject an election, or the rejection of
an election by the Agency’s failure to act, i1s subject to appeal to
the Board within 35 days after the Agency’s final action in the
manner provided for the review of permit decisions in Section 40
of the Act.

Upon approval of an election to defer site investigation or corrective
action activities until funds are available, the Agency must place the site
on a priority {ist for payment and notification of availability of sufficient
funds. Sites must enter the priority list for payment based solely on the
date the Agency receives a complete written election of deferral, with the
carliest dates having the highest priority.

As funds become availabic the Agency must encumber funds for cach site
m the order of priority in an amount equal to the total of the approved
budget for which deferral was sought. The Agency must then notify
owners or operators that sufticient funds have been allocated for the owner
or operator's site.  After such notification the owner or operator must
commence site investigation or corrective action activities.

Authorization of payment of encumbered funds for deferred site
invesligation or corrective action activities must be approved in
accordance with the requirements of Subpant F of this Part.

An owner or operator who elects to defer site investigation or corrective action
activities under subsection (a) of this Section must submit a report certified by a
Licensed Professional Engineer or Licensed Professional Geologist demonstrating
the following:

1)

3)

4)

The Agency has approved the owner's or operator’s site investigalion
budget or corrective action budget;

The owner or operator has been determined eligible to seck payment from
the Fund;

The carly action requirements of Subpart B of this Part have been met;
Groundwater contamination does not exceed the Tier 1 groundwater

ingestion exposure route remediation objectives of 35 I, Adm. Code 742
for the applicable indicator contaminants as a result of the release,
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<)

modeling m accordance with 35 [t Adm. Code 742 shows that
groundwater contarminaiion will not exceed such Tier 1 remediation
objectives as a result of the release, and no potabie water supply wells are
impacted as a result of the release; and

5) Soil contamination excecding the Tier 1 groundwater ingestion cxposure
route remediation objectives of 35 {11 Adm. Code 742 {or the upplicable
indicator contaminants does not extend beyond the site’s propenty
boundary and is not located within a regulated recharge arca, a wellhead
protection area, or the sethack zone of a potable water supply well.
Documentation to demonstrate that this subsection (h)5) is satisfied musy
include—but-notbe-hmed-to: the results of a water supply well survey
conducted in accordance with Section 734.445 of this Part.

An owner or operator may, at any time, withdraw the election to defer sie
investigation or corrective action activities. The Agency must be notified in
writing of the withdrawal. Upon such withdrawal, the owner or operator must
proceed with site investigation or corrective action, as applicable. in accordance
with the requirements of this Part,

SUBPART E: REVIEW OF PLANS, BUDGETS. AND REPORTS

Section 734.500 General

The Agency must have the authority to review any plan, budget, or report. including any
amended plan, budget, or report, submitted pursuant to this Part. All such reviews must be
suhject to the procedures set forth in the Act and this Subpart E.

Sectien 734.505 Review of Plans, Budgets, or Reports

a)

b)

The Agency may review any or all technical or financial information, or both,
rclied upon by the owner or operator or the Licensed Professional Engineer or
Licensed Professional Geologist in developing any plan-buadgesNon-Ex pedited
Plan or Non-Expedited Budget, or corresponding report setected for review. The
Agency may also review any etherplans-budgewsiechmcal informaiion relating 1o
Lxpedited Ptans. Expedited Budgets, or reports submitted in conjunction with the
site.

The Agency must have the authority to approve, reject, or require modification of
any plan, budget, or report it reviews. The Agency must notify the owner or
operator in writing of its final action on any such plan, budget, or report, except in
the case of 20 day, 45 day, or free product removal reports_ submitted pursuang 1o
Section 734.215 {2)(4}, in which case no notification is necessary. Except as
provided in subsections (¢) and (d) of this Section, if the Agency fails 10 notify the
owner or operator of its final action on a-phas-budset—errepertan Expedited Plan
or Expedited Budger within 60 davs afier 1y reeeipt, the QWner or operalor may
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deem the plan or hudget approved by operation of law, 1t the Agency fails 1o
notly the owner or operator of its {inal decision with regard to any Non-
Exapedited Plan oy Non-Expedited Budget within 120 days after the reccipt of a
plan, budget, or report, the owner or operator may deem the plan, budget, or
report rejected by operation of law. If the Agency rejects a plan, budget, or report
or requires modifications, the written notification must contain the following
information. as applicable:

[} AaA detailed explanation of the specific type of information, if any, that
the Agency needs to compiete its review;

2) An explanation of the Scctions of the Act or regulations that may be
violated if the plan, budget, or report is approved; and

3 A statement of specific reasons why the cited Sections of the Act or
regulations may be violated if the plan, budget. or report is approved.

g3 HoE conrestive-getton-plais-sabmied-byavirer-or
Fromthe Frnd-the- Wﬂd&%ﬁ%ﬁ%—d&%ﬁ%ﬂ%ﬂﬂ%—ﬁw%ﬁ

wbtep-it- fefeqw—mew&we»aamwﬁplﬂm%nﬁeﬁﬂmw
Seeton-71343- HaPust

dc) An owner or operator may waive the right to a final decision for a Non-Expedited
Plan or Budeet within 120 days after the submittal of a complete plan, budget, or
report by submilting written notice to the Agency prior to the applicable deadline.
Any waiver must be for a minimum of 6830 days.

ad) The Agency must mail notices of tinal action on plans, budgets, or reports by
registered or certified mail, post marked with a date stamp and with return receipt
requested. Final action must be deemed to have taken place on the post marked
date that such notice is mailed.

) Any action by the Agency to reject or require modifications, or rejection by
failure to act, of a plan, budget, or report must be subject to appeal to the Board
within 35 days after the Agency's final action in the manner provided for the
review of permit decisions in Section 40 of the Act.

) In accordance with Section 734.450 of this Part, upon the approval of any budget
by the Agency, the Agency must include as part of the final notice to the owner or
operator a notice of insufficient funds if the Fund does not contain sufficient
funds to provide payment of the total costs approved in the budget.

ad

Section 734.510 Standards for Review of Plans, Budgets, or Reports

a) A technical review must consist of a detaited review of the stepsTask(s) and
guantities ol Preducts and Services proposed or completed to accomplish the
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<)

gouls of the plan and to achieve compliance with the Act and regulations.—besas
w%e-fe%té—#—ﬁpﬁﬁx—aﬂie Hrbevi e tcie MH—H(N—[MHHL&G—H -HitHReE Tmé
placerent-of wellsand-borinuimnmberaird-H
of sgraple anubystg-and-protocels 1o h&h»lk»%@d%@kﬂwde{&mmmm“w l'hc
overall goal of ithe technical review for plans must be 10 determine it the plan is
sufficient to satisfy the requirements of the Act and regulations and has been
prepared in accordance with generally accepted engineering practices or
principles of professional geotogy.

The overall goal of the technical review for reports must be to determine #-hat
the Tasks have been comulewed and that the Products or Services that were
rendered/provided th association with those Tasks were necessary 10 comply with
the plan has-heen-fully-tnplementedor meet the minimum reguirements of the Act
and the regulations and have been condycted in accordance with generally
accepted engineering practices or principles of professional geology_and, if the
conclusions are consistent with the information obtained while implementing the
plan, and if the requirements of the Act and regutations have been satisfied.

A financial review must consist of a detatted-review of the eestsUnit Rates
associaled with esvh-elementnecesswythe Products and Scrvices proposed 1o
accomplish the Tasks and goals of the associated plan as-required-porsuam-to-the
Aet-apd-reputatonsand a calculation of the Extended Costs . Items to be
reviewed must includes-bu-net-bediitedto—eonsts Unit Rates, Biiling Methods
and Units of Measure associated with any satesrsdsuetivitesProducis or
servigesServiees that are included in the budget. The overall goal of the financial
review must be to assure that costs associated with smaterrdsaettvitesnl roducty
and Sservices sast-bearc reasonable, sust-be-consisten! with the associated
technical plan, ssst-be-incurred 1n1 the performance of corrective action activitiess
st and are not be-used for corrective action activities in excess of those
necessary to meet the mmimum requitements of the Act and regulationsasrdsmst

For Expedited Plans and Budeets the Agency shali complete its revigw and issue

SUBPART I

its written decision within 60 days of receipt. For Non-Fixpedited Plany and
Budeets, the Agency shall complete its review and issue ils written decision
within 120 davs of receipt,

PAYMENT FROM THE FUND

Scction 734.600 Genceral

The Agency must have the authority to review any application for payment or reimbursement
and to authorize payment or reimbursement from the Fund or such other funds as the legislature
directs for corrective action activities conducted pursuant to the Act and this Part. For purposes
of this Part and unless otherwise provided, the use of the word “payment” must include
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remmbursement. The submittai and review of applications for payment and the euthorization for

payment must be in accordance with the procedures set forth in the Act and this Subpart F.

Section 734.605 Applications for Payment

a)

b)

An owner or operator secking payment from the Fund must submit to the Agency
an application for pavment on forms prescribed and provided by the Agency and,
if specified by the Agency by written notice, in an eiectronic format, The owner
or aperator may submit an application tor partial payment or final payment. Costs
for which puyment is sought must be approved in a budget, provided, however,
that no budget must be required for carly action activitics conducted pursuant to
Subpurt B of this Part other than tree product removal activities conducted more
than 45 duys after confirmation of the presence of free product.

A complete application for payment must consist of the following elements:

1) A certification from a Licensed Prolessional Engineer or a Licensed
Professtonal Geologist acknowledged by the owner or operator that the
work performed has been in accordance with a technical plan approved by
the Agency or, for early action activities. in accordance with Subpart B of
this Part;

2) A statement of the amounts approved in the corresponding budget and the
amounts actually sought for payment along with a certified statement by
the owner or operator that the amounts so sought have been expended in
conformance with the elements of a budget approved by the Agency:

3) A copy of the OSFM or Agency eligibility and deductibility
determination:

4) Proof that approval of the payment requested will not exceed the
' limitations set torth in the Act and Section 734.620 of this Part;

5 A federal taxpayer identification number and legal status disclosure
certification,

6) Private insurance coverage form(s);

7 A minority/women's business form,

8) Designation of the address to which payment and notice of final action on

the application for payment are to be sent:

9) An accounting of all costs, including buiwettmted-o-invoices, rececipts,
and supporting documentation showing the dates and descriptions of the
work performed: and
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Pppef-of-pavment-olsubeonmaetor-costi-for-whi &43‘—}—}&%-}{1-4—1%“—&%1&#6&—#6
reqrested—Rreol-olpavnent-mav-mchide canceledcheek S
er-affidavittrom thesobeontractor:

i) Designation of whether the application for payment is an Expedited
Application for Pavmens or a Non-Expedited Application for Paviment,

) The address designated on the application for payment may be changed only by
subsequent notilication to the Agency, on a form provided by the Agency, of a
change in address.

d) Applications for payment and change of address forms must be mailed or
delivered to the address designated by the Agency. The Agency's record of the
date of receipt must be deemed conclusive unless a contrary date is proven by a
dated, signed receipt from certificd or registered mail.

e) Applications for partial or final payment may be submitted no more frequently
than once every 90 days,

£) Except for applications for payment [or costs of early action conducted pursuant
to Subpart B of this Part, other than costs associated with free product removal
activitics conducted maove than 45 days after coafirmation of the presence of free
product, in no case must the Agency review an application for payment uniess
there is an approved budget on lile corresponding to the application for payment.

g) In ne case must the Agency authorize payment to an OWner or operator in
amounts greater than the amounts approved by the Agency in a corresponding
budget. Revised cost cstimates or increased costs resulting from revised
procedures must be submitted to the Agency for review 1 accordance with
Subpart E of this Part using amended budgets as required under this Part.

h) Applications for payment of costs associated with a Stage 1, Stage 2, or Stage 3
site investigation may not be submitted prior to the approval or modification of a
site investigation plan for the next stage of the site investigation or the site
investigation completion report, whichever is applicable,

i) Applications for payment of costs associated with site investigation or corrective
action that was deferred pursuant to Section 734.450 of this Part may not be
submitted prior to approvat or madification of the corresponding site investigation
plan, site investigation completion report, or corrective action esmpleHon

seporkplan.
i) All applications for payment of corrective action costs must be submitled no later

than one year after the date the Agency issues 4 No Further Remediation Letter
pursuant to Subpart G of this Part. For releases for which the Agency issued a No
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Further Remediation Letier prior to the eftective date of this suhsection (), all
applications for payment must be submistted no later than one year afier the
cffective date of this subsection ().

BOAKD NOTE: In the event an owner or operator prevails in lidgation relative (o

No Further Remediation Letter pupsuant to Subpart G of this part, an application
for payment for corrective action costs shall be considered eligible for
reimbursement from the Fund pursuant 1o Subpart F of this pait,

Section 734.610 Review of Applications for Payment

4)

b)

c)

Al a minimum. the Agency must review cach application for payment submitied
pursuant to this Part to determine the foillowing:

1) Whether the application contains all of the elements and supporting
documentation required by Scction 734.605(b) of this Part;

2) For costs incurred pursuant to Subpart B of this Part, other than free
product removal activities conducted more than 45 days after confirmation
of the presence of free product, whether the amounts sought are reasonable
pursuant to Subpart H of this Put, and whether there is sufTicient
documentation to demonstrate that the work was completed in accordance
with the requirements of this Part;

3) For costs incurred pursuant to Subpart C of this Part and free product
removal activities conducted more than 45 days after confirmation of the
presence of free product, whether the amounts sought exceed the amounts
approved in the corresponding budget, and whether there is sufticient
documentation to demonstrate that the work was completed m accordance
with the reguirements of this Part and a plan approved by the Agency; and

4) Whether the amounts sought are eligible for payment.

When conducting a review of any Nou-Expedited application for payment, the
Agency may require the owner or operator to submit a full accounting supporting
all claims as provided in subsection (¢) of this Section.

The Agency’s review of a Non-Expedited Application for payment may include a
review of any or all elements and supporting documentation relied upon by the
owner or operator in developing the application for payment, including btt-net
Hattedto-a review ol invoices or receipts supporting all claims. The review also
may include the review of any plans. budgets, or reports previously submitted for
the site to ensure that the application for payment is consistent with work
proposed and actuatly performed in conjunction with the site._The Agency’s
review ol an Expedited Applicauon for Paviment may include & comparison of the
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i

£)

ut prices claimed and the Lxpedited Uinig Prices lsted in Appendix I, an

evaluaton of the appropriateness ol the guantity of each unit and the extended

costs,

Following a review, the Agency must have the authority 10 approve, deny or
require modification of appiications for payment or portions thereof. The Agency
must notify the owner or operator 1n writing of its final action on any such
application for payment. Except as provided in subsecuon (e) of this Section, if
the Agency fails to notity the owner or operator of 1ts final action on an
appheation-tor-paymenta Nog-Expoedited Applicauton for Pavment within 120
days after the receipt of u complete application for payment, and in the case of an
Expedited Application {or payiment, 60 days of after the receipt of a comiplete
application for payment, the owner or operator may deem the application for
payment approved by operation of law. If the Agency denies payment for an
application for payment or for a portion thercof or requires modification, the
written notitication must contain the following information, as applicable:

1 Anah detaled explanation of the specific type of information. if any,

2) An expianation of the Secrions of the Act or regulations that may be
violated if the application for payment is approved; and

3) A statement of specific reasons why the cited Sections of the Act or
regulations may be violated if the application for payment is approved.

An owner or operator may waive the right to a final decision within 120 days after
the submittal of a complete application for payment by submitting written notice
to the Agency prior to the applicable deadline. Any waiver must be for a
minimum of 30 days.

The Agency must mail notices of final action on applications {or payment by
registered or certified mail, post marked with a date stamp and with return receipt
requested. Final action must be deemed to have taken place on the post marked
date that such notice is mailed. The Agency must mail notices of final action on
applications for payment, and direct the Comptroller to mail payments to the
owner or operator, at the address designated for receipt of payment in the
application for payment or on a change of address form, provided by the Agency,
submitted subsequent to submittal of the application for payment.

Any action by the Agency to deny payment for an application for payment or
portion thereof or to require modification must be subject to appeal to the Board
within 35 days after the Agency's final action in the manner provided for the
review of permit decisions in Section 40 of the Act.
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hy  For Expedited Appheations for Pavinent the Agency shall compleie jis review and
issue diy wiiten decision within 60 days of receipt. For Non-Expedited
Applications for pavment, the Avency shali compiete its review and issuc ils
written decision within 120 davs of recept,

Section 734.615 Authorization for Payment: Priority List

a) Within 60 days after notification to an owner or operator that the application for
payment or a portion thereof has been approved by the Agency or by operation of
taw, the Agency must forward to the Office of the State Comptroller in
accordance with subsection {d) or (e) of this Section a voucher in the amoum
approved. H the owner or operator has filed an appeal with the Board of the
Agency's final decision on an application for payment, the Agency must have 6()
days after the final resolution of the appeal to forward to the Office of the State
Comptroller « voucher in the amount ordered as a result of the appeal.
Notwithstanding the time limits imposed by this Section, the Agency must not
forward vouchers to the Office of the State Comptroller until sufficient funds are
available 1o issuc payment.

b) The foliowing rules must apply regarding deductibles:

L Any deductible, as determined by the OSFM or the Agency, must be
subtracted from any amount approved for payment by the Agency or by
operation of law, or ordered by the Board or courts;

2) Only one deductible must apply per occurrence;

3) If multiple incident numbers are issued for a single site in the same
calendar year, only one deductible must apply for those incidents, even if
the incidents relate to more than one occurrence;, and

4) Where more than one deductible determination is made, the higher
deductible must apply.

) The Agency must mstruct the Office of the State Comptroller to issue payment to
the owner or operator at the address designated in accordance with Sections
734.605(b)(8) or (¢} of this Part. In no case must the Agency authorize the Office
of the State Comptroller to issue payment to an agent, designee, or entity that has
conducted corrective action activitics for the owner or operator,

d) For owners or operators who have deferred site classification or corrective action
in accordance with Section 734.450 of this Part, paymentthe Agency must be
suthosrad nsiruct the Office of the State Comptroller Lo issue payiment o the
owner or pperator from funds encumbered pursuant to Section 734.430(a)6) of
this Part upon approval of the application for payment by the Agency or by
operation of faw.
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e)

For owners or operators not electing to defer site investigation or corrective action
in accordance with Scction 734.450 oi this Part, the Agency must form a priority
hist for payment for the issuance of vouchers pursuant to subscction (a) of this
Section.

1)

Section 734.620

a)

b)

All such applications for payment must be assigned a date that 1s the date
upon which the complete application for partial or final payment was
received by the Agency. This date must determine the owner’s or
operator's priority for payment in accordance with subsection (e)(2) of this
Section, with the earliest dates receiving the highest priority.

Once payment 18 approved by the Agency or by operation of faw or
ordered by the Board or courts, the application for payment must be
assigned priority in accordance with subsection (e}(1) of this Section. The
assigned date must be the only tactor determining the priority for payment
for those applications approved for payment.

Eimitations on Total Pavments

Limitations per occurrence:

1

The Agency shall not approve any pavment from the Fund (o pay an owner
or operator for costs of corrective action incurred by such owner or
operator in an aimount in excess of 31,500,000 per occurrence |[413 1L.CS
5/57.8(g)(h]; and

The Agency shall not approve any pavment from the Fund 1o pay an ewner
ar operator for costs of indemnification of such owner or operator in an
amount in excess of $1,500,000 per occurrence [415 ILCS 5/57.8(g)2)].

Aggregate limitations:

1)

A)

Norwithstanding any other provision of this Part, the Agency shall not
approve payment to an owher or operaior from the Fund for costs of
corrective action or indemnification incurred during a calendar year in
excess of the following amounts based on the number of petroleum
underground storage tanks owned or operated by such owner or aperator
in Ilinois:

For calendar years prior to 2002:

Amount Number of Tanks
£1,000.000 fewer than 101
$2,000,600 101 or more
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)

d)

B For catendar vears 2002 and later:
Amount Number of Tanks
52,000,000 fewer than 101
$3,000.000 101 or more

[415 ILCS 3/57.8(d)].

2 Costs incurred in excess of the aggregate amounts set forth in subsection
() 1) of this Section shall not be eligible for pavinent in subsequent years
(415 LLCS 53/37.8()i1}].

For purposes of subsection (b) of this Section, requests submitted by any of the
agencies. departments, boards, committees or commissions of the State of Hlinois
shall be acted upon as claims from a single owner or operator [415 [LCS
5/57.8(dy2)).

For purposes of subsection (b) of this Section, owner or operator includes;

iy any subsidicry, parent, or joint stock company of the owner or operator;
and

2) any company owned by any parent, subsidiary, or joint stock company of
the owner ar operator |4135 TLCS 5/57 . 8(dW3)].

Section 734.625 Eligible Corrective Action Costs

a)

Types of costs that tsuy-be-are eligible for payment from the Fund include those
for correcrive aclion activities and for matestsdsProducts and ersServices
provided or performed in conjunction with cotrective action activitics. Such
activitics and sesvteesProducts gnd Scrvices may include-butare-pot-Hinited-te:
reasonabie costs for:

1) [iarly action activities conducted pursuant to Subpart B of this Part;

2) Engineer or geologist oversight services;

3) Remedial investigation and design;

4) Laboratory services necessary to determine site investigation and whether

the established remediation objectives have been met;

3) The installation and operation of groundwater investigation and
groundwater monitoring wells;

68



ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, SEPTEMBER 14, 2005

6}

7}

8)

9N

1

1)

12)

14)

15)

16)

The removal, treatment, transportation, and disposal of soil contaminated
by petroleunt at levels iy excess of the established remediation objectives;

The remaoval, treatment, transportation, and disposal of water
contaminated by petroleum at levels in cxcess of the established
remediation ebjectives:

The placement of clean backfill to grade to replace excavated soil
contaminated by petroleum at levels in excess of the established
remediation objectives;

Groundwater corrective action systems;

Alternative technology, including bast-sottanted-to-leasibility studics
approved by the Agency;

Recovery of free product exceeding one-eighth of an inch in depth as
measured in a groundwater monitoring well, or present as a sheen on
groundwater in she-tuk-remevatup excavation or on surface water;

The removal and disposal of any UST it a release of petroleum from the
UST was identified and IEMA was notified prior to its removal, with the
exception of any UST deemed ineligible by the OSFM;

Costs incurred as a result of a release of petrolcum because of vandalism,
theft, or fraudulent activity by a party other than an owner or operator or
agent of an owner or operator;

Engineer or geologist costs associated with seeking payment from the
Fund including but-netdimitedto-completion of an application for partial
or final payment;

Costs associated with obtaining an Eligibility and Deductibility
Determination from the OSFM or the Agency:

Costs for destruction and replacement of concrete, asphailt, or paving to
the extent necessary to conduct corrective action if the concrete, asphalt,
or paving was installed prior to the initiation of corrective action activities,
the destruction and replacement has been certified as necessary to the
performance of corrective action by a Licensed Professional Engineer, and
the destruction and replacement and its costs are approved by the Agency
H-weitng-prior to the-destraetion-sid-replacement. The destruction and
replacement of concrete, asphalt, and paving must not be paid more than
once. Costs associated with the replacement of concrete, asphalt, or
paving must not be paid in excess of the cost to install, in the same area
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173

18)

19y

21

Yy
I=3E)

and 1o the same depth, the same material that was destroyed (e.
replacing four inches of concrete with four inches of concreic);

The destruction or dismantling and reassembly of above grade structures
in response to a release of petroleum if such activity has been certified as
necessary to the performance of corrective action by a Licensed
Professional Engineer and such activity and its costs are approved by the
Agency In writing prior to thedeswuetioror-dhsmanthngand-re-assembly.
Such costs must not be paid in excess of a total of $10.000 per occurrence.
For purposes of this subsection (a)(17), destruction, dismantling, or
reassembly of above grade structures does not include costs associated
with replacement of pumps, pump islands. buildings, wiring, fighting,
bumpers, Or postsros-eatoptes,

Preparation of reports submitted pursuant to Section 734.210(h)(3} of this
Part. free product removal plans and associated budgets. free product
removal reports, site investigation plans and associated budgets, site
investigation completion reports, corrective action plans and associated
budgets. and corrective action compietion reporis;

Costs associated with the removal or abandonment of a potable water
supply well, and replacement of the well or connection to a public water
supply. whichever is iess, if a Licensed Professional Engineer or Licensed
Professional Geologist certifies that such activily is necessary to the
performance of corrective action and that the property served by the well
cannot receive an adequate supply of potable water from an existing
source other than the removed or abandoned well, and the Agency
approves such activity in writing. If the well being removed or abandoned
1s a public water supply well, the Licensed Professional Engineer or
Licensed Professional Geologist is required to certify only that the
removal or abandonment of the well is necessary to the performance of
COTTECHiVE GChion;-wHd

Costs associated with the repair or replacement of potable water supply
lines damaged to the point of requiring repair or replacement as a direct
result of the release, if such activity is certified by a Licensed Professional
Engineer or Licensed Professional Geologist as necessary for the
protection of the potable water supply and approved by the Agency in
writing.

Costs assoctated with the temporary and/or permaneni relocation, repair,

and/or replacement of underground structures or utilities (e.¢. septic tanks,
utility vaults, sewer lines, electrical Hnes. telephone lines, cable lines. or
water suppty lines} damaged as a result of corrective action activities, if
such activity iy certified by a Licensed Professional Engincer or Licensed
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b)

Professionad Geologint as necessury and upproved by the Agency 1o

wriling; and

22 (osts associated witl the compaciion and density testing of hackfill
material;

2 C 0 with the design, magagement and administration o lhc
corrective action performed by a Consultant, including the time reas
necessary for the Consujtant 1o confer with the owrncr or operator with
regard to the project and the hinwe neeessary for the Congsultant 10
cotrespond wiith the Aecncy with recard o the cotrective action of
requirements for the site pursuant to this Part,

An owner or operator may submit a budget or application for partial or final
payment that includes an itentized accounting of costs associated with activities,
materials, or services not identified mn subsection (a) of this Section if the owner
or operator submits detailed information demonstrating that the activities,
materials, or services not identificd in subsccetion (a) of this Scetion are essential
to the completion of the minimum corrective action requirements of the Act and
this Part.

Section 734.630 Incligible Corrective Action Costs

Costs ineligible for payment from the Fund include- bt-wre-not-tinvited-te:

a)

b)

)

d)

e)

Costs for the removal, treatment, transportation, and disposal of more than four
fect of fill material from the outside dimensions of the UST, as set {orth in Section
734.Appendix C of this Part, during early action activities conducted pursuant to
Section 734.210(f) of this Part, and costs for the replacement of contaminated fill
materiats with clean {ill materials in excess of the amounts sct forth in Scction
734 Appendix C of this Part during early action activities conducted pursuant to
Section 734.210(0) of this Part;

Costs or losscs resuliing from business interruption;

Costs incurred as a result of vandalism, theft, or fraudulent activity by the owner
or operator or agent of an owner or operator, including the creation of spills,
icaks, or reicases;

Costs associated with the replacement of above grade structures such as pumps,
pump islands, buildings, wiring, lighting, bumpers, or posts, er-sanepies;
including bataetlimiedtathose structures destroyed or damaged during
corrective action activitics;

Costs of corrective action incurred by an owner or operator prior 1o fuly 28
1989 1415 IL.CS 5/57.8():
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)

I}

k)

0)

0

Q)

Costs associated with the procurement of a generator identification number;

Legal fees or costs, including bue-nes-Hmitedto-legal fees or costs for seeking
payment under this Part unless the owner or operator prevails before the Board
and the Board authorizes payment of such costs;

Purchase costs of non-expendable materials, supplies, equipment. or tools, except
that o reasonable rate may be charged for the usage of such materials, supplics,
equipment, or tools;

Costs associated with activities that violate any provision of the Act or Board.
(SFM, or Agency regulations:

Costs associated with investigative action, preventive action, corrective action, or
enforcement action taken by the Stute of Hlinois if the owner or operator failed,
without sufficient cause. to respond to a release or suhstantial threat of a relcase
upon. or in accordance with, a notice issued by the Agency pursuant to Section
734,125 of this Part and Section 57.12 of the Act:

Costs tor removal. disposal, or abandonment of UST it the tank was removed or
abandoned. or permitted for removal or abandonment, by the OSFM before the

owner or operator provided notice to IEMA of a release ol petroleurn;

Costs associated with the tnstaliation of new USTs, the repair of existing USTs,
and removal and disposal of USTs determined 1o be ineligibie by the OSFM;

Costs exceeding those contained in a budget or amended budget approved by the
Agency;

Costs of corrective action incurred before providing notification of the release of
petroleum to [EMA in accordance with Section 734.210 of this Part,

Costs for corrective action activities and associated materials or services
exceeding the minimum requirements necessary to comply with the Act;

Costs associated with improperly installed sampling or monitoring wells;

Costs associated with improperly collected, transported, or anaiyzed laboratory
samples;

Costs associated with the analysis of laboratory samples not approved by the
Agency;
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t)
ud

v)

Costs for any corrective activities, services, or materials unjess accompanied by a
letter from OSEM or the Ageney confirming eligibility und deductibility in
accordance with Section 57.9 of the Act;

Interest or finance costs charged as direct costs;

Insurance costs charged as direct costs;

Indirect corrective action costs for personnel. materials, service, or cquipment
charged as direct costs:

wepeme-Costi-assoctted-with-the-compaction and-densitytestne-of-backfmateriab

W)

bbaa)

cebb}

Costs associaled with sites that have not reported a relcase to IEMA or are not
required to report a releasc 10 TEMA:

Costs related to activities, materials, or services not necessary 10 stop, mininze,
eliminate, or clean up a release of petroleum or its effects in accordance with the

minimum requirements of the Act and regulations;

Costs of alternative technology that exceed the costs of conventional technology

Costs for activities and related services or materials that are unnccessary,
inconsistent with generally accepted engineering practices or principles of
professional geology, or unreasonable costs for justifiable activities, materials, or
scrvices;

Costs requested that are based on mathematical errors;

Costs that lack supporting documentation pursuant 1o Subpari H;

Costs proposed as part of a budget that are unreasonable pursuant to Subpart H;

Costs incurred during early action that are unreasonable_pursuant to Subpart H:

Costs incurred on or after the date the owner or operator enters the Site
Remediation Program under Titie XVII and 35 [I1. Adm. Code 740 to address the
UST release; :

Costs incurred after receipt of a No Further Remediation Letter for the occurrence
for which the No Further Remediation Letter was received. This subsection (gg)

does not apply to the following:

1) Costs incurred for MTBE remediation pursuant to Section 734.405(1%2) of
this Part;
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2) Monitoring well abandonment costs:
3) County recorder or registrar of titles [ees for recording the No Further

Remediation Letter;

4) Costs assuciated with seeking payment from the Fund; and
5) Costs associated with remediation to Tier 1 remediation objectives on-site

if a court of law voids or invalidates a No Further Remediaton Letter and
orders the owner or operator to achieve Tier 1 remediation objectives in
response to the release;

hhep) Handling charges tor subcontractor costs that have been billed directly to the
OWAICT OF operalor,

#hh)y  Handling charges for suhcontractor costs when the contracior has not submitted
proobobpaymentobpaid the subcontractor-eoss;

Hi)  Costs associated with standby and demurrage;

ki) Costs associated with a corrective action plan incurted after the Agency notifics
the owner or operator, pursuant to Section 734.355(b} of this Part, that a revised
correcteve action plan is required, provided, however, that costs associated with
any subsequently approved corrective action plan will be eligible for payment if
they meet the requirements of this Part:

Bkk) Costs incurred prier to the effective date of an owner’s or operator’s election to
proceed in accordance with this Part, unless such costs were incurred for activities
approved as corrective action under this Part;,

ml]) Costs associated with the preparation of free product removal reports not
submitted in accordance with the schedule established in Section 734.215(a)5) of
this Part;

pamm}Costs submitted more than one year aller the date the Agency issues a No Further
Remediation Letter pursuant to Subpart G of this Part;

ppnn)  Costs for the destruction and replacement of concrete, asphalt, or paving, except
as otherwise provided in Section 734.625(a)(16) of this Part;
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gqoo)  Costs incurred as a result of the destruction of, or damage to, any equipment,
fixtures, structures, wtilities, or other items during corrective action activities,
cxcept as otherwise provided in Scctions 734.625(a)64-es43+4 of this Part;

srpp)  Costs associated with oversight by an owner or operator:

ssqg) Handling charges charged by persons other (han the owner's or operator’s
primary eemtrseterC oniractor or Primary Consullant;

w———Cosueassociated e ith-the-nstallabion- oFconerete: —r}*-r[}hﬂ o »‘41*@-%*.»&!}
engtrecred-brrster-to-the-exiont-the y-exeece . ;
barrier-constructed-al-asphat-totin vhe*v—mdep{h - HH‘-H\E tbs&&ﬁﬁiﬂi@w# -apply
H-the-concreternnphuloepavine-bemewed-w-un-engneered barrer-was
rephiced-puptntto-Section7 3l 6256 Ho-olthis Parks

aurr)  The treatment or disposal of soil that does not execed the applicable remediation
objectives for the release, unless approved by the Agency in writing prior to the
treatment or disposal;

»vss)  Costs associated with the removal or abandonment of a potable water supply well,
or the replacement of such a well or connection to a public water supply, cxcept
as otherwise provided in Section 734.625(ayH) of this Part;

wwit) Costs associated with the repair or replacement of potable water supply lines,
except as otherwise provided in Section 734.625(a%28) of this Part:

FxFm et assoeited-with-the-replacement-of-undereronndstruetares o atiites:
inchiding-but-nothimitedtoseptc-tenksntibiveanlbsewver hnes—electrieal-bnes
telephone-Hies—eable bnev-orwatersupphy-Haes exceptas-otherwive provided-in
Seetony 3625005 o 2ol s Ports

syuu) Tor sites electing under Section 734.105 of this Part to proceed in accordance with
this Part, costs incurred after the election o proceed in accordance with this Part,
pursuant 0 Section 734.210 of this Part;

zzvv) Costs associated with the maintenance, repair, or replacement of leased or
subcontracted equipment, other than costs associated with routine maintenance
that are approved in a budget;

ARRWW) Costs that exceed the maximem-payment-amenntsExpedited Unit Rate set
forth in Subpart H ef+his—Pert: uniess such cost are determined to be
reasonable pursuasnt 1o either 734,855, 734.860 or 734 862

bbly-—-Llosts-asoeiated with-oi-site-corrective-action-to-nehieve remediation-oblectives
that-rrere-steingent-than-the- Fler 2remediation-objechvesdevelopadin
pecordapesvwith-35- A Gode- 42— Hassubsection-thbb-doesrhot-apphat
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Farst-geatbay-preveniv-the developentof Ter-2remediation-objeetives-tor-on-
steremediatonob- Hcotrbob- Hw Voo ireel kide—aNo Farther

Femodiationteterand ordersthe pwneroroperior-te-achieretiert
reredintion-obieetves-on-sHe-trresponseto-therelease:

o Eembeparattried-with-grovnadwater femediatonHa-groundwater-ordinanee
wresdiapproved-by-Hie-Azencv{or tse-ac-an-nsHintomcontomaccordance
weith35HH-Adme-Code 2 nrruvedas-ai-stiationalcontrol-fer-the release
bemg-rermediatod:

Section 734.635 Payment for Handling Charges

Handling charges are eligible tor payment only it they are cqual to or less than the amount
determined by the following table:

Subcontract or Field Eligible Handling Charges
Purchase Cost: as a Percentage of Cost:
SO- 850000 12%
$5.001 - $15.000............ec.....$600 + 10% of amt. over $5.000
$15,001 - $50,000............c..... $1,600 + 8% of amt. over $15,000
S$50.001 - $100,000..............e.. $4.400 + 5% of ami. over $50,000
S100.000 - $1.000,00¢........... $6.900 + 2% of amt. over 3100,000
Section 734,640 Apportionment of Costs

a) The Agency may apportion payment of costs if:

1) The owner or operator was deemed eligible to access the Fund for

pavment of corrective action costs for some, but not all, of the
underground storage tanks af the site; and

) The owner ar operator failed to justify all costs atiributable to each
underground storage tank at the site. 1413 ILCS 5/57.8(m)}]

b) The Agency wili determine, based on volume or number of tanks, which method
of apportionment will be most favorable to the owner or operator.- The Agency
will notify the owner or operator of such detcrmination in writing.

Section 734.645 Subrogation of Rights
Pavment of any amount from the fund for corrective action or indemnification shall be subject to
the Srate acguiring by subrogation the rights of any owner, operaior, or other person to recover

the costs of corrective action or indemnification for which the fund has compensated such owner,
operalor, or person from the person responsibie or liable for the release {415 ILCS 5/57 8(h)].
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Section 734.650

a)

Indemnification

An owner or operator seeking indemnification from the Fund for payment of costs
incurred as a result of a release of petroleum from an underground storage tank
must submit to the Agency a request for payment on forms prescribed and
provided by the Agency and, if specificd by the Agency by written nuotice. 10 an
electronic format.

1) A complete application for payment must contain the following:

A)

B)

C)

D)

E)

F)

A certified statement by the owner or operator of the amount
sought for payment,

Proof of the legally enforceable judgment, final order, or
determination against the owner or operator, or the legally
enforceable settlement entered into by the owner or operator, for
which indemnification is sought. The proof must include—bstnet

be-hnntedte: the following:

i) A copy of the judgment certified by the court cterk as a true
and correct copy, a copy of the final order or determination
certified by the issuing agency of State government or
subdivision thercofl as a true and correct copy. or a copy of
the settlement certified by the owner or operator as a true
and correct copy; and

1) Documentation demonstrating that the judgment, final
order, determination, or settlemnent arises out of bodily
injury or property damage suffered as a result of a release
of petroleum from the UST for which the release was
reported, and that the UST is owned or operated by the
owner or operator;

A copy of the OSFM or Agency cligibility and deductibility
determination;

Proof that approval of the indemnification requested will not
exceed the limitations set forth in the Act and Section 734.620 of
this Part;

A federal taxpayer identification number and legal status
disclosure certification;

A private Insurance coverage form; and

77



ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, SEPTEMBER 14, 2005

by

c)

)

() Designation of the uddress to which payment and notice of final
action on the request for indemanification are 1o be sent to the
OWTIET OF Operator,

2) The owner’s or operator’s address designated on the application for
payment may be changed only by subsequent notification to the Agency,
on a form provided by the Agency, of a change of address.

3) Applications for payment must be mailed or delivered to the address
designated by the Agency. The Agency’s record of the date of receipt
must be deemed conclusive unless a contrary date is proven by a dated,
signed receipt from certified or registered mail.

The Agency must review applications for payment in accordance with this
Subpart F. In addition, the Agency must review each application for payment to
determine the following:

D Whether the application contains all of the information and supporting
documentation required by subsection (a) of this Section:

oy Whether there is sufficient documentation of a legally enforceable
judgment cntered against the owner or operator in a court of law, final
order or determination made against the owner or operator by an agency of
State government or any subdivision thereof, or settlement entered into by
the owner or ¢perator,

3 Whether there is sufficient documentation that the judgment, final order,
determination, or settlement arises out of bodily injury or property damage
suttered as a result of a release of petroleum from an underground storage
tank owned or operated by the owner or operator: and

4) Whether the amounts sought for indemnification are eligible for payment.

If the application for payment of the costs of indemnification is deemed complete
and otherwise satisfies all applicable requirements of this Subpart F, the Agency
must forward the request for indemnification to the Office of the Attorney
General for review and approval in accordance with Section 537.8(c) of the Act.
The owner or operator’s request for indemnification must not be placed on the
priority list for payment until the Agency has received the written approval of the
Attorney General. The approved application for payment must then enter the
priority list established at Section 734.615(¢)(1) of this Part based on the date the
complete application was received by the Agency in accordance with Section
57.8(cy of the Act.

Costs ineligible for indemnification from the Fund include-but-are-pottined-+a:
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2)

3)

4)

6)

)

8)

9)

10)

11)

Section 734.655

Amounts an owner or operator is not legally obligated to pay pursuant to a
Judgment eniered against the owner or operator in court of law. a final
order or determination made against the owner or operator by an agency of
State government or any subdivision thereof, or any setticment entered
into by the owner or operator;

Amounts of a judgment, final order. determination. or settiement that do
not arise out of bodily injury or property damage suffered as a result of a
release of petroleum from an underground storage tank owned or operated
by the owner or operator;

Amounts incurred prior to July 28, 1989:

Amounts incurred prior to notification of the release of petroleum to
TEMA in accordance with Section 734.210 of this Part;

Amounts arising out of bodily injury or property damage suffered as a
result of a release of petroleum from an underground storage tank for
which the owner or operator is not eligible 1o access the Fund;

Legal fees or costs: including butnot-himtted-to-legal fees or costs for
seeking payment under this Part unless the owner or operator prevails
hefore the Board and the Board authorizes puyment of such costs:

Amounts associated with activities that violate any provision of the Act or
Board, OSFM, or Agency regulations;

Amounts associated with investigative action, preventive action,
corrective action, or enforcement action taken by the State of [llinois if the
owner or operator failed, without sufficient cause, to respond to a releasc
or substantial threat of a release upon, or in accordance with, a notice
issued by the Agency pursuant to Section 734,125 of this Part and Section
57.12 of the Act;

Amounts associated with a release that has not been reported to IEMA or
is not required to be reported to IEMA;

Amounts incurred on or after the date the owner or operator enters the Site
Remediation Program under Title XVI{ and 35 1il. Adm. Code 740 to

address the UST release; and

Amounts incurred prior o the effective date of the owner’s or operator’s
election to proceed in accordance with this Part.

Costs Covered by Insurance, Agreement, or Court Order
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Costs of corrective action or indemnification incurred by an owner or operdaior which have been
paild ter qit owner or operadlor whder a policy of insurance, anothier written agreement, or a court
order are not eligible for paviment from the Fund. An owner or operator wio receives pavment
nnder a policy of insurance, anather written agreemeni, or a court order shall reimburse the
State to the extent such pavment covers costs for which pavement was received from the Fund
[415 ILCS 5/57.8(e}.

Section 734.660 Determination and Collection of Excess Payments

a) If, for any reason, the Agency determines that an excess payment has been paid
from the Fund, within 4 vears of the issuance of a No Further Remediauon Letler
the Agency may take sieps to collect the excess amount pursuant to subsection (c)
of this Section.

1) Upon identifying an excess payment, the Agency must notify the owner or
operator receiving the excess payment by certified or registered mail,
return receipt requested.

2) The notification letter must state the amount of the excess payment and the
basis for the Agency's determination that the payment is in error.

3} The Agency's determination of an excess payment must be subject to
appeal to the Board in the inanner provided for the review of permit
decisions in Section 40 of the Act.

h) An excess payment from the Fund includes, but s not himited to:
1) Payment for a non-corrective action cost;
2) Payment in excess of the limitations on payments set forth in Sections

734.620 and 734.635 and Subpart H of this Part;

3 Payment received through fraudulent means;
4) Payment calculated on the basis of an arithmetic error;
5) Payment calculated by the Agency in reliance on incorrect information; or
6) Payment of costs that are not eligible for payment.
) Excess payments may be collected using any of the following procedures:
1) Upon notification of the determination of an excess payment in

accordance with subsection (a) of this Section or pursuant to a Board order
affirming such determination upon appeal, the Agency may attempt to
negotiate a payment schedule with the owner or operator. Nothing in this
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subsection (¢)(1) of this Section must prohibit the Agency [rom excreising
at any time its options at subsection (¢)(2) or (¢)(3) of this Section or any
other collection methods available to the Agency by law.

2) If an owner or operator submits a subsequent claim for payment after
previously receiving an excess payment from the Fund, the Agency may
deduct the excess payment amount from any subsequently approved
payment amount. ' the amount subsequently approved is insufticient to
recover the entire amount of the excess payment, the Agency may use the
procedures in this Scction or any other collection methods available to the
Agency by law to collect the remainder.

3) The Agency may deent an excess payment amount to be a claim or debt
owed the Agency, and the Agency may usc the Compiroller’s Sctoff
System for collection of the claim or debt in accordance with Section 10.5
of the "State Comptroller Act.” 15 ILCS 405/10.05 (1993),

Section 734,605 Audits and Access 1o Records: Records Retention
a) Owners or operators that submit a report. plan, budget, application for payment,

or any other data or document under this Pan, and-bicensed-Professtonat
Hagineers-and-1 aeeﬂwee%e&%%e@#ew;%m-hﬂpﬂﬁﬂ#m—
budget—appheat —must maintain atl books,
records, documents, and other ewdmce directly pertinent to the reports,-phass
budpet-appheations, pluns, budeets, applications for payment, data. or document;
metudine-but-nottiniteds submuiul W &H—Hﬁaﬂemhf%i mRuten-atd-datateed-m

the prepartHOR-Of-SHPPOFrt: seAgency pursuant to this

Part. All boeks-such records:- and documcnts —&Hd—ﬂ&he—a—e»%iw must be

maintained in accordance with accepted business practices and appropriate
accounting procedures and practices.

b} The Agency or any of its duly authorized representatives must have access to the
beeks—records-_and documents--and-otherevidenee set forth in subsection (a) of
this Section during normal busmcss hours for thc purposn ot mspccl;on audn and
copying. Owners—or operalors—izie
Prefesstonal-Geologists must provide pxoper f'mhtleq for such access and
inspection.

c) The Agency must notify the owner or operator 1 writing prior 1o scheduling a
mutually agrecable time for an audit.

&) Owners;_or operators:
Professional-Geolosists must maintain a&e—beak%—rccords— and. dO(,UlTan‘[b—d-Hd
otherewidence set forth in subsection (a) of this Section and make them available
to the Agency or its authorized representative until the latest of the following:
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1 The expiration of 4 years afler the dale the Agency issues a No Funther
Remediation Letrer issued pursiant (o Subpart G of this Part;

2) For boeks-recordss_and documentsy-er-ether-exidenee relating to an
appeal. litigation, or other dispute or claim, the expiration of 3 years after
the date of the final dispesition of the appeal, litigation, or other dispute or
claime—es,

3 —The-expiation-oi-sity-otherappheablerecord vetentionperiod:

SUBPART G: NO FURTHER REMEDIATION LETTERS
AND RECORDING REQUIREMENTS

Section 734,700 General

Subpart G provides the procedures for the issuance of No Further Remediation Letters under
Title XV and this Part. Subpart G also sets forth the recording requirements and the
circumstances under which the letter may be voidable.

Section 734.705 Issuance of a No Further Remediation Letter

a)

b)

)

Upon approval by the Agency of a report submitted pursuant to Section
734.210(h)3) of this Part or a corrective action completion report, the Agency
must 1ssue to the owner or operazor a No Further Remediation Letter. The No
Further Remediation Letter must have the legal effect prescribed in Section 57.10
ol the Act. The No Further Remediation Letter must be denied if the Agency
rejects or requires modification of the applicable report.

The Agency must have 120 days after the date of receipt of the applicable report
to issue a No Further Remediation Letter and may inciude the No Further
Remediation Letter as part of the notification of approval of the report in
accordance with Subpart E of this Part. 1f the Agency fails to send the No Fuirther
Remediation Letter within 120 days, it must be deemed denied by operation of
law.

The notice of denial of a No Further Remediation Letter hy the Agency may be
included with the notification of rejection or modification of the applicable report,
The reasons for the denial of the letter must be stated in the notification. The
denial must be considered a final determination appealable to the Board within 35
days after the Agency's final action 1nt the manner provided for the review of
permit decisions in Section 40 of the Act. If any request for a No Further
Remediation Letter is denied by operation of law, in lieu of an immediate repeal
te the Board the owner or operator qiay cither resubmit the request and applicable
report to the Agency or file a joint request for a 90 day extension mn the manner
provided for extenstons of permit decision in Section 40 of the Act.
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d) The Agency must mail the No Further Remediation Letter by registered or
certtflied maii, post marked with a date stamp and with return receipl requested.
Final action must be deemed to have taken place on the post marked date that the
letter is mailed.

e) The Agency at any time may correct errors in No Further Remediation Letiers
that arise from oversight, omission, or clerical mistake. Upon correction of the
No Further Remediation Letter, the Agency must mail the correcied letter to the
owner or operator as set forth in subscction (d) of this Section. The corrected
letter must be perfected by recording in accordance with the requirements of
Section 734.715 of this Part.

Section 734.710 Contents of a No Further Remediation Letter
A No Further Remediation Letter issued pursuant to this Part must include all of the following:
a) An acknowledgment that the requirements of the applicable report were satisfied;

b) A description of the lTocation of the affected property by adequate legal
description or by reference to a plat showing its boundaries, or, for the purposes
of Section 734.715(d) of this Part, other means sufficient to identify the site
location with particularity;

c) A statement that the remediation objectives were determined in accordance with
35 1L Adm, Code 742, and the identification of any land use limitation, as
applicable, required by 35 1. Adm. Code 742 as a condition of the remediation
objectives;

d) A statement that the Agency's issuance of the No Further Remediation Letter
signifies that:

I) All statutory and regulatory corrective action requirements applicable to
the occurrence have been complied with;

2) All corrective action concerning the remediation of the occurrence has
been completed; and

3) No further corrective action concerning the occurrence is necessary for
the protection of human health, safety and the environment {415 1L.CS
3/57.1{e)(1)-(3)1, or, if the No Further Remediation Letter is issued
pursuant to Section 734.350(e) of this Part, that the owner or operator has
demonstrated to the Agency’s satisfaction an inability to obtain access to
an off-site property despite best efforts and therefore is not required to
perform corrective action on the off-site property in order to satisly the
corrective action requirements of this Part, but is not relieved of

83



ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, SEPTEMBER 14, 2005

¢}

h)

ik

responsibility to clean up portions of the release that have migrated off-
site.

BOARD NOTLE: The owner or operator may seek reumburserment from the
Fund Tor all elizibic costs pursuant 1o Subpart C, and subsequent 10 the
fFan NI'R letter, should access be granted afler issuance of such

isstanee
leuer,

The prohibition under Section 734.715(¢e) of this Part against the use of any site in
a manner inconsistent with any applicable land use limitation, witheut additional
appropriate remedial activities;

A description of any approved preventive, engineering, and institutional controls
identified in the plan or report and notification that failure to manage the controls
in full compliance with the terms of the plan or report may result in voidance of
the No Further Remediation Letter;

The recording obligations pursuant to Section 734.715 of this Pas;

The opportunity to request a change in the recorded land use pursuant to Section
734.715(e) of this Part;

Notification that further infermation regarding the site can be obtained from the
Agency through a request under the Freedom of Information Act 13 ILCS 140);

and

Any other provisions agreed to by the Agency and the owner or operator.

Section 734.715 Duty to Record a No Further Remediation Letter

a)

b)

Except as provided in subsections (¢) and (d) of this Section, an owner or operator
receiving @ No Further Remediation Letter from the Agency pursuant to this
Subpart G must submit the letter, with a copy of any applicable institutional
controls (as set forth in 35 Ul Adm. Code 742, Subpart J) proposed as part of a
corrective action completion report, to the Office of the Recorder or the Registrar
of Titles of the county in which the site is located within 45 days after receipt of
the letter. The letter and any attachments must be filed in accordance with Hlinois
law so that they form a permanent part of the chain of title for the site. Upon the
lapse of the 45 day period for recording, pursuant (o Section 734.720(a)5) of this
Part the Agency may void an unrecorded No Further Remediation Letter for
failure to record it in a timely manner.

Except as provided in subsections (¢) and (d) of this Section, a No Further
Remediation Letter must be perfected upon the date of the official recording of
such letter. The owner or operator must obtain and submit to the Agency, within
30 days afier the official recording date, a certified or otherwise accurate and
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official copy ol the letter and any attachments as recorded. An unpertected No
Further Remediation Letter is effective only as between the Agency and the
owner or operator.

C) For sites located in a highway authority right-of-way, the following requircments
must apply:

3] In order for the No Further Remediation 1.ctier 10 be perfected. the
highway authority with jurisdiction over the right-of-way must enter into a
Memorandum of Agreement (MOA) with the Agency. The MOA must

includesbatirot-Hmbted-te:

A The name of the site, if any, and any highway authority or Agency
identifiers (e.g., incident number, Illinois inventory identification
number);

B) The address of the site {or other description sufficient to identity

the location of the site with certainty);

) A copy of the No Further Remediation Letter for each site subject
1o the MOA;

D) Procedures for tracking sites subject to the MOA so that all
highway authority offices and personnel whose responsibilities
(e.g., land acquisition, maintenance, construction, utility permits)
may atfect land use limitations will have notice of any
environmental concerns and land use limitations applicable to a
site;

E) Provisions addressing future conveyances (including title or any
lesser form of interest) or jurisdictional transfers of the site 1o any
olher agency, private person or entity and the steps that will be
taken to ensure the long-term integrity of any tand use limitations
including-but-netHmited-to; the following:

1) Upon creation of a deed, the recording of the No Further

' Remediation Letter and any other land use limitations
requiring recording under 35 Tll. Adm. Code 742, with
copies of the recorded instruments sent to the Agency
within 30 days after recording:

i) Any other arrangements necessary to ensure that property
that is conveyed or transferred remains subject to any land
use limitations approved and implemented as part of the
corrective action plan and the No Further Remediation
Letter; and
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dy

i)  Notice to the Agency al least 60 days prior to any such
intended conveyance or transfer indicating the
mechanismy(s) to be used to ensure that any land use
limitations will he operated or maintained as required in the
corrective action plan and No Further Remediation Letter;
s

) Provisions for notifying the Agency if any actions taken by the
highway authority or its permittees at the site result in the failure or
inability to restore the site to meet the requirements of the
corrective action plan and the No Further Remediation Letter.

2) Failure to comply with the requirements of this subsection (¢) may result
in voidance of the No Further Remediation Letter pursuant to Section
734,720 ot this Part as wetl as any other penalties that may be available.

For sites located on Federally Owned Property for which the Federal Landholding
Entity does not have the authority under federal law 1o record institutional
controls on the chain of titde. the {following requirements must apply:

1) To perfect a No Further Remediation Letter containing any restriction on
future land use(s), the Federal Landholding Entity or Entities responsible
for the site must enter into a Land Use Control Memorandum of
Agreement (LUC MOA) with the Agency that requires the Federal
Landholding Entity to do, at a minimumn, the following:

A) Identily the Iocation on the Federally Owned Property of the sile
subject to the No Further Remediation Letter. Such identification
must be by means of conimon address, notations in any available
facility master land use plan, site specific GIS or GPS coordinates,
plat maps, or any other means that identify the site in question with
particularity;

B) Implement periodic site inspection procedures that ensure
oversight by the Federal Landholding Entities of any land use
limitations or restrictions imposed pursuant to the No Further
Remediation Letter;

C) Implement procedures for the Federal Landholding Entities to
periodically advise the Agency of continued compliance with all
maintenance and inspection requirements set forth in the LUC
MOA,;

D) Implement procedurcs for the Federal Landholding Entities to
notify the Agency of any planned or emergency changes in land
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€)

use that may adversely impact land use limitations or restrictions
unposed purstani to the No Further Remediation Tetter;

E) Notity the Agency at least 60 days in advance ol a conveyunce by
deed or fee simple title, by the Federal Landholding Entities, of the
site or sites subject to the No Further Remediation Lelter, to any
entity that will not remain or become a I'ederal Landholding
Entity, and provide the Agency with information about how the
Federal Landholding Entitics will ensure the No Further
Remediation Letter is recorded on the chain of title upon transfer
ol the property: and

F) Altach to the LUC MOA a copy of the No Further Remediation
Letter for cach site subject to the LUC MOA.,

2) To perfect a No Further Remediation letier containing no restriction(s) on
future fand vse, the Federal Landholding Entity must submit the letter to
the Office of the Recorder or the Registrar of Titles of the county in which
the site is located within 45 days after receipt of the letter. The letter must
be filed in accordance with IHinois law so it forms a permanent part of the
chain of title. The Tederal Landholding Entity must obtain and submit to
the Agency, within 30 days after recording, a copy of the letter
demonstrating that the recording requirements have been satisficd.

3 Failure to comply with the requirernents of this subsection {d) and the
LUC MOA may result in voidance of the No Further Remediation Letter as well
as any other penalties that may be available.

At no iime must any site for which a land use limitation has been imposed as a
result of corrective action under this Part be used in @ manner inconsistent with
the land use limitation set forth in the No Further Remediation Letter. The land
use limitation specified in the No Further Remediation Letter may be revised only
by the perfecting of a subsequent No Further Remediation Letter, issued pursuant
to Title XVII of the Act and regulations thereunder, following further
investigation or remediation that demonstrates the attainment of objectives
appropriate for the new land use.

Section 734,720 Voidance of a No Further Remediation Letter

a)

The No Further Remediation Letter must be voidable if site activities are not
carried out in full compliance with the provisions of this Part, and 35 Tll. Adm.
Code 742 where applicable, or the remediation objectives upon which the
issuance of the No Further Remediation Letter was based. Specific acts or
omissions that may result in voidance of the No Further Remediation Letter
include~but-not-befirmied 1o
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3)

4}

N
et

6)

7)

8)

9

Any vieltions of institutional controls or land use restrictions, 1f
applicable;

The fuilure of the owner or operator or any subsequent transferee to
operate and maintain preventive, engineering, and institutional controls;

Obtaining the No Further Remediation Letter by fraud or
misrepresentation;

Subsequent discovery of indicator contaminants related to the occurrence
upoen which the No Further Remediation Letter was based that:

A) were not identified as part of the investigative or remedial
activities upon which the issuance of the No Further Remediation
[etter was based;

B) results in the failure to meet the remediation objectives established
for the site; and

) pose a threat to human health or the cnvironment;

Upon the lapse of the 45 day period for recording the No Further
Remediation Letter, the fatlure to record and thereby perfect the No
Further Remediation Letter in a timely manner;

The disturbance or removal of comtamination left in place under an
approved plan;

The failure to comply with the requirements of Section 734.715(c) of this
Part and the Memorandum of Agreement entered in accordance with
Scction 734,715(c) of this Part for a site that is located 1n a highway
authority right-of-way;

The failure to comply with the requirements of Section 734.715(d) of this
Part and the LUC MOA entered in accordance with Section 734.715(d) of
this Part for a site located on Federally Owned Property for which the
Federal Landholding Entity does not have the authority under federal law
to record jnstitutional controls on the chain of titie;

The failure to comply with the requirements of Section 734.715(d) of this
Part or the failure to record a No Further Remediation Letter perfected in
accordance with Section 734.715(d) of this Part within 45 days following
the transfer of the Federaliy Owned Property subject to the No Further
Remediation Letter to any entity that will not remain or become a Federal
Landholding Entity; or
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10y The failurc to comply with the notice or confirmation requirements of 33
HI Adm. Code 742.7013(b)3) and (c).

b) If the Agency seeks to void a No Further Remediation Letter, it must provide a
Notice of Voidance to the current titie holder of the site and the owner or operator
at his or her last known address.

1) The Notice of Voidance must specify the cause for the voidance and
describe the facts in support of the cause,

2) The Agency must mail Notices of Voidance by registered or certified mail,
date stamped with return receipt requested.

<) Within 35 days after receipt of the Notice of Voidance, the current title holder and
owner or operator of the site at the time the No Further Remediation Letter was
issucd may appeal the Ageney's decision 10 the Board in the manner provided for
the review of permit decisions in Section 40 of the Act.

d) If the Board fails to take final action within 120 days. unless such time period is
waived by the petitioner, the petition must be deemed denied and the petitioner
must be entitled to an appellate court order pursuant to subsection (d) of Section
41 of the Act. The Agency must bave the burden of proof in such action.

1) If the Agency's action is appealed, the action must not become cffective
until the appeal process has been exhausted and a [inal decision is reached
by the Board or courts.

A) Upon receiving a notice of appeal, the Agency must file a Notice
of lis pendens with the Office of the Recorder or the Registrar of
Titles for the county in which the site is located. The notice must
be filed in accordance with Illinois law so that it becomes a part of
the chain of title for the site.

B) If the Agency's action is not upheld on appeal, the Notice of lis
pendens must be removed in accordance with Illinois law within
45 days after receipt of the final decision of the Board or the
courts.

2) If the Agency's action is not appealed or is upheld on appeal, the Agency
must submit the Notice of Voidance to the Office of the Recorder or the
Registrar of Titles for the county in which the site is located. The Notice
must be filed in accordance with Hllinois law so that it forms a permanent
part of the chain of title {or the site.

SUBPART H: MAGMUM-PAYMENT-AMOUNTS EXPEDITED UNIT RATES &
MAXIMUM UNIT RATES

]9
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Scetion 734,800 Applicability

This Subpant H provides the Expedited Uit Rates and Maximum Unit Rates that can be paid
from the Fund for the Products and Scrvices nevessary o comply with this Part and provides
guidance fur determining the Reasopable Quantity of products and services for purposes of
reimbursement from the Fund, I also provides the method for determining the Bxtended Costs

ner product or service that are reasonable for purposcs of reimbursement from the Fund.

In this Subpart, Products and services that may ypieally be negessary in order 1o comply with this

dart_are_prouped into three caregories.  The first_of these is field products and services, which
tvpneadly mcludes, but_are not limited o, Products and Services that mayv be necessary during
achivities such as, but not limited 10, Iree produet removal, drifline. nrobing. excavaiion,
cnvinegered harrier instailation, ete.  Expedited Linit Rates for ficld products and services are
covered in Sections 734,810 throygh 734835 and Appendix E. The second caegory is analytical
& iesting products & services. These Products and Services include chemical, biological. geo-
technieal and other 1esting and analvtcal services. Expedited Unit Rates for analvtical & testing
products & services arg covered in Section 734,840 and Appendix B, The 1hird category is
professional consulung products & services.  These are necessary {0 desivn. oversce. analyvze,
manage and document investigalive and remedial activities during a corrective action project, as
well as (he protessiopal consulting services neeessary (o perform all Agency reguired, planning,
hudgeting, reporting, correspondence, ete.  Expedited Unit Rates for professional consulting
products and services are covered in Secuon 734,845 and Appendix E. Hereinalier, field products
and services, analvtical & testing products and s ices and professional consulting producis &
services Usted i Appendix b are collectively referred to as Standard Products & Services.,

ny

This Subpart also groups work activitses reqguired o be conducted in order to comply with this Part
intg the Standardized Tasks scit forth in Appendix D (hercinatter referred to as Task(s)).

Appendix E, Schedule of Standard Products & Services, sets forth a Bist of the products & services
that are commeonly used in relation to various Tasks conducted in order to comply with this Part.
Also provided in Appendix E _arc the Acency-approved Billing Methods, Units of Mcasure and
Expedited Ut Rates [or cach Standard Product or Service listed.
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thir-Par-dentibeonly-some-ofthe costeassoentedvithepeh-task-—Thev-ure-not
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Secuon 734,803 General

1)

When seeking reimbursement {rom the Fund, owners or operators must utlize one

or more of the Standard Products and Services listed in Appendix B, AH budgct

proposals and claims for reimbursement shall identify the Appendix L) Task(s)

being performed as well as the applicable Standard Products and Services and

their associaied Billing Method and Units of Measure as provided in Appendix E.

1)

An owner or operalor that ncurs, or expects 1o incur, a unit rate for

]
L

Stapdard Products and Services in excess of the ixpedited Unit Rli[(’
provided i Anpendix E. mav scek 1o recover costs in excess of the
Expedited Unit Rate pursuant 1o the provisions of cither Sceions 734 855
or 734 860 of this Subpart H.

An owner or operator may obtain, on a site-specitic basis, an Expedited

3.)

Unit Rate [or the cost of Producis and Services not histed 1n Appendix B
by demonstrating that the product or service is not covered by one or more
of the Standard Products and Services listed in Appendix E, is reasonable,
necessary and meets the requirements of Sections 734,625 and 734,630 of
Subpart F. To determine the Expedited Unit Rate the owner or operator
may obtain a minimum of three bids {or services pursuant Lo Seclion
734,855,

An owner or operator that Incurs or anucipates incurning costs in excess of

the Expedited Unit Rate may recover costs on a stte-specific basis
excess of the Expedited Unit Rate by meeting the reguirementis of Sections
734,860 or 734.862.
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o)

For purposes of resmbursement from the Fund., a cost per Unit ol Measure
eyual to ur less than the Expedited Unit Rate provided in Appendix F, or
therwise approved pursuant to subparaeraphs i, 1) or 1) of
this paragraph (o) shatl be presumed 10 be reasonable,

An owner or_operator seekine reimbursement from the Fund must demonstrate

that the guantity of Standard Froducts and Services, and Products and Services

approved on o site-specific basis pursuant 1o subparagraph 1i.) of this Section are

reasonable for the Task(s) being performed and do uol exceed the minimum

requiresiens of the Acl, In opder 1o show that the quantity s reasonable, the

owner or operator shall demonstrate the following:

1) For Tusks performed pursuant to Subpart B of this Par, and with the
exception of those Tasks associated with free product removal performed
pulsuant woan approved plan required under Section 734215 (¢, the
cwner or operator shall demonstrate that the Task performed is necessary

Services provided an relation (o the particular Task dees not exceed the
quantity nécessary 1o achieve compliance with the Act and this Pari. In

the suldance provided in Appendix IF,

For Tasks gssociated with free produet removal performed pursuant w

I
-

734215 (cyor Tasks performed pursuant to Subpart C or D of this Part, an
owner or operater must obtain Agency approvai of o Work Plan and
Budeet prior to seekine reimburscement. The approved Work Plan and
Budeet shali specify the Tasks that are reguired in order 1o meet the

Service required per Task and/or the quantity of each product or service
proposed in accordance with Section 734.805 (a) (n. The Agency shall
consider a Task to be necessary if the work activities associated with the
Task are required in order to achieve compliance with the Act or this Part.
The Arency shall consider the quantity of a Product and Service 1o be
reasonable i1t 1s approved in the eorresponding Work Plan and Budpet,
In making a Reasonable Quantity determinaiton for the Products and
Services claimed or proposed, the Agency shall adhere 1o the guantity
guidance provided for Secitons 734.810 through 734.845 of Appendix F o
this Subpart. A guantity that is approved in a Budget or pursuant (o ihe
provisions of this Pag shall be known as a Reasonable Quantity.,

For purposes of determining whether the Extended Cost for_a particular Standard

Product or Service or Products or Services approved purswiant to the provisions of

734.80G5 (@) (1) is reasonable, the Agency shall multiply the Expedited Unit Rate

or the rale that mav have been approved pursuaint to the provisions of 734,805 (1),
by the lesser of the Reasonable Quantity remaining in the Budget or the amount
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claimed. ‘The resudt ot this calculation shall be presumed 10 be a reasonable
Extended Cost for purposes of reymbursement {rom the Fund.

Scction 734.810) UST Removal or Abandonment Services Gosty

1)

The Billing Methods, Unis of Measure and Expedited Unit Raies {or these

b

Products and Services are set forth in Section 1.1 of Appendix 1

The scope of work for these Products and Scrvices 1s provided in Appendix I and

may be uiilred for purposes establishing Bid Unit Rates. Justified Unit Rages and
Extraordinary Unit Rates pursuant to the provisions of Sections 734,835, 734.860)

Cuidance Tor determining the Reasenable Quantity for required Products and

d.

Serviges is provided in Appendix I,

Guidance outlining the level of srofessional oversichs necessary when the

services listed inthis Secpon are being perlormed 1s provided in Appendis F,

Hre-amotntesetforh rthi-Secton--Such-costptst-ietude ut-pet-be-haited to-these
assoctited-with-the exvavationsrenwval ~dis posal and-abandosment-o FUS T swiems

— S Molyme— Maximwsn-Towb-Ameomntper ST
FO—O00 aublosys SO A

e T T B +4:999v«gal-1-€~>n%w 5313000

——— 5000 erorepablons—— — ——— S0 00

Section 734.815 Free Product or Groundwater Removal and Disposal_Scrvices
a) The Billing Methods, Units of Measure and Expedited Unit Rates for these

Producis and Services are set forth in Scction 1.2 of Appendix B

b.) The scope of work for these Products and Scrvices 1s provided in Appendix F and

may be utilized for purposes establishing Bid Unit Rates. Justified Unit Rates and
Extraordinary Unit Raies pursuant 1o the provisions of Sections 734.855. 734.860
and 734,862,

Note: The design, construction, operation, maintenance and closure of free

product or groundwater removal or treatments systems 18 not covered in these
serviges, The services necessary to design, construct, operate, maintzin and ciose
a free product or groundwater removal or treatiments system is considered a
professional consulling service and reimbursement for those services is subject w0
Secuonr 734,845 and Section U of Appendix E,
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¢ Guidance for derermining the Keasonable QuanGiy for vequired Products and
Services is provided in Appendix FL

d.) Guidance outtining the Jevel of professional oversight necessary when the
services Hsted inthis Section are being performed is provided in Appendix F.

Pavinent-forcosts-ioctatedwiththe reprovaland-disposal
pot-exceed-the-asmeuntsetfort--this-Sechion—Such-¢
those-aesocited-withthevemoval-transporttion.and dis pmal n# free- pHaf} sehOP-grotchwit
sie-thedeston-con-tuchion-tastnHation-operation-nutenanceatd-closreof-free. prﬁdﬁﬁ ¥
t——Pamentforcost s ociated with-each-round- ol -Free-productor-grotidwater
refavavdathprd-batingora-raettm-rock st et exeeed-a-totabof - S0-68 per
sahor-arShthbt-wiiehever woredter

B —Pament-forcosts dswem{eek Whh {he remnerthal }we—m*WfWM&—vﬁ
wrrethed-otterthan-hand-by - determmed-ohHime
dPWﬁ%&?wMﬁW{%Pﬁ%%&WHHMMG&%WﬁM%Q
of-tis-Rart—Such-costs-mustireledebw-not-be-Himd ated-with
M%W&WH&H&H—H%&WWWW%&—&H&WW

=]

Section 734.820 Drilling, Well Installation, and Well Abandonment_Servicey

4.y The Biling Methods, Units of Measure and Expedited Unit Rates for these
Products and Services are st forth in Secuon 13 of Appendix &

by The scope of work for these Products and Services 3y provided in Appendix F and
may be utlized for purposes establishing Bid Unit Rates, Justified Unit Rates and
Extraordinary Unit Rates pursuant to the provisions of Sections 734.855. 734 860
and 734,862,

¢l Guidance for determimng the Reasonable Quuntity for required Products and
Services s provided in Appendix F.

d.) Guidance outlining the level of professional oversighi necessary when the
services listed in this Section are being performed 1s provided in Appendix F.

with-eacl-rornd-of-drilling. m&m -Aot-exceed-the
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L y3e- -1 e Mgt - FetalArnount
—*4%%«%%—_**——~—0* eater-oF$23-00-perfootora1-300:00
e pHish-phathorm

———tor-samphne-orother———greater- oS H00-per-teetor->1200.00

e O R C O UEPONE S

o

by——Pavmentdorcosts-assoctatod-with-the-dnstalation-of-monttorhe-wels—exelading
drithpg-rustnot-esceed- HMHWW&& —%Hi—ﬁié%&*—iﬂ%ﬁrﬁ% Me—m&—m*

be-ltrried-torthoseasseciat
FypeoiBerehole ——— —— Muaxiprn-Tota-Ameuwnt
HeHowstemargor ——————3 o304 oot-faelb lesa

Pirect-pash plaform—— $12 SOMbartwetHenetn

er——-Pavment-forcovtrsoaiated with-the-hstislletionef recovery selsc-axchiding
éHHﬁHH%H&HM*tM—HM%@H%WWW%&MW&

H———Pavment-for-costrassocated-with-the-abandonment ol monitoring-wels-must-pot
exceed- S per-toot-olweitderath:

Section 734.825 Soil Removal and Disposal Services

a.}  The Bitling Metheds, Units of Measure and Expedited Unit Rawes for these
Products and Services are set forth in Section 1.4 of Appendix B

b.)  The scope of work tor these Products and Services is provided in Appendix F and
may be utilized for purposes establishing Bid Ugit Rates, Justitied Unit Rates and
Exwaordinary Unit Rates pursuant 1o the provisions of Sections 734.855, 734.860
and 734,862,

C.) Guidance for determining the Reasonable Quantity for requirgd Products and
Serviges is provided in Appendix F.

d) Guidance vutlining the level of professional oversight necessary when the
services listed in this Section are being pertorimed is provided in Appendix F.

Payvineni-for-costs-assoetated-with-soil-remevak 4 H%fi&i“h}!-}i—}ﬂ—ﬂ%ﬂé—é%vﬁ%ﬁi—ﬁ}&%ﬂeﬂ—ea\teed +he
aRem-setTorth-rir-Secthon—Sueh-costs must-includer butnor be-Haait AN

95



ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, SEPTEMBER 14, 2005

with-the-temevid drasportittionand-disposahofcontimbntedvoiboxeceading theappheable
et HefimHﬁﬂ- HW&W—HHMWWM £il- }@P%H-t‘d fan HMM%MM#

Hzmgwuwm
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b et s preehech i n b eco eI 2 ot Sect ot oo histe-olso
removed-and-disposed-mint-he determined-by-the-foHowing-equation
eshire-the-dimenstorrob the resotins-exesvation{Bxrenvabom-enethx
Fixeavasion Widih-xFxem ion-Pepthit B5—A-convarson-factorol -4
tons-percibie-vard-anp-beased-to-coteertfanstocabicyards:

’c.n

23— The-volus ne%#—ﬁmh"—emﬁwuﬁﬂﬁ—w *hmwmfwmm
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this-Part-prast-be-detersn ﬂeé—m m&e&re&}im%\ 4+9ﬁ—+34~4f;1:>e{+(-h*—(—
of Hris-Part

material ﬂ%{%@—hﬁkﬁﬂ—tb@%ﬁﬂﬁ%ikﬁ%ﬂ}—%h«:%&ﬁm#ﬁﬁé—éﬁ}%ﬂ—{#
setbmustrotexvesd-atotal- oL 2000 pereubicvards
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Section 734,830 Drum Disposal Services

@) The Billing Methods, Units of Measure and Expedited Unit Rates lor these
Products and Scervices are set (orth in Section 1.5 of Appendis B

bh.) The scope of work for these Products and Services is provided in Appendix F and
may be utilized for purposes establishing Bid Unit Rates, Justified Unit Rates and
Extraordinary Unit Kates pursuant Lo the provisions of Sections 734.855. 734,860
and 734,862,

c) (Guidance {or determining the Reasonable Quantity for required Products
Services 1s provided in Appendix F.

d.) Cruidance outlinine the level of professional oversight necessary when the
services tisted in this Seetion are being performed s provided in Appendix I,

WW%&M@WH&%tMH%&E—E—b{W4 H‘Hﬂﬁ'v-—\?\'"ru-t“!— ba 1&6@—1?%
weﬂ—de%ekwﬁemr{&r wmﬂmgﬁhmd%ﬂeémhﬁeﬁméﬁa}m&%—ﬁw-eﬂﬂxmw—fﬂnew%e—w%&ﬁh

Dam-Comtente e Mas - TotaAgmount-pes-Drum
Sohd-waste £250:00
Liguid-witste SH50:00

Secrion 734.835 Concrete and Asphalt Paving Services Sample-Handhpeand-Anabeshs

a.) The Billing Methods., Units of Measure and Expedited Unit Rates for these
Products and Services are set forth in Secuion 1.6 of Appendix B

b The scope of work for these Products and Serviges is provided in Appendix F and
may be utifized for purposes cstabiishing Bid Unit Rates Justified Unit Rates and
Exiraordinary Unit Rates pursuant to the provisions of Sections 734,855, 734,860
and 734,862,

¢ Guidance for determining the Reasonable Quantity for required Products and
Services is provided in Appendix F,

d.y Guidance outlining the level of professional oversight necessary when the

services listed in this Section arc being performed is provided in Appendix F. .

W&Mﬂampﬁwﬁwwmw -
these-wrsoeitted wth-the-trapspertationdelvenypreparation—and-aabusi-efswmplesand-the
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—
reporHie-obsample-resilin - Por Jaborator v—rmah%s—nm—meh-}ekié - {iﬂ% S HtH+ he-Ageney
iy -choter e e asoRtbi e RHUCHI P BESRERHROH A oR-g-SHe-speeHie-br
Section 734.840 Analvtical & Testing Scrvices CemereterAsphatt—andPavinsrDestraeton

orPismanHing-and-Reasrembly-of-Above Grade Stroetures

a,) The Billing Methods, Units of Measure and Expedited Unil Rates for these
Products and Services are set forth in Section 2 of Appendix E

b} The scone of work for these Products aud Services is provided in Appendix F and
mav be utitized for purposes establishing Bid Unit Rates, Justified Unit Rates and
Fxtraordinary Unit Rates pursuawn to the provisions of Sections 734,855, 734.860)

<) Guidance for determuning the Reasonable Quantity for required Products and
Services ts provided in Appendix I,

d.) Cnadapce outiming the level of professional oversight necessary when the
services Jisted in this Section are being performed is provided m Appendix F.

e ntfor-contuwrrbeiated-wait-conereie—a
W—eﬁ%&—&mﬂ%%mem—ewﬁ fw;
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;aWMM 3
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&e&e&e&e——%—é@p&%————————% =4 s =
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Conperete Linehes 5245
- . s i+
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Bnehes £33}
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&p—Paypmenttorcosts-assoctated-with-the-desty

i
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Section 734.845 Professional Consulung Services

2.)

bh.)

The Billing Mgthods, Uinits of Menasure and Expedited Unit Rates for these

Products and Serviges arce set forth in Secuon 3 of Appendix £

The scope of work for these Products and Services is provided in Appendix F and

c.)

may be utilived for purposes establishing Bid Uhnit Rates, Jusiified Unit Rates and
Extraordinary Unit Rates pursuant o the provisions of Sections 734,855, 734.860)

and 734.862.

Guidance for determimng the Reasonable Quantity for required Products and

Services 1s provided in Appendix F,

NO’TF' me the cffccliw: dule of 1his mle lhe /\ﬂf;‘ncy shu!} truck On i pmic‘fcl

DI OfC.\MOlmi consuttulg l’roduct angl Service listed in Seumns 3.1, 3._2 and 330f
Appendix E. The purpose of this tracking shall be to develop a statistically
reliabie database for purposes of evaluating costs trends,  Not bater than the
second anmiversary date of the implementation of this rule, the Agency shall
compiie. and provide to the Board, a report outlining the average statewide cost
for professional consulting Products & Services on an Itein by Item and Task by
Task basis.  This report shall also provide the Board with the standard deviation
in cost for each Product and Service for each task. Upon the Board’s receipt of
that report, the Agency may propose modifications to the Billing Methods and/or
Expedited Unit Rates for the professional consulting Products and Services listed
in Secion 11 of Appendix E provided that such proposals are based upon
statistically rebiable means,

%teﬂmmwfwmkﬂ%ﬂeemwﬂﬁ

aei—kﬁlhﬂﬁ{%w Seeueﬂ-——Sud-}-wsLa s t-meiade htﬂ—ﬂe%—%ae—hamwd%ﬁ Hhome-assoetated-with
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Sectlon 734,847 Mileage, Loduing & Per Dicw

Lodging, milcage and per diem expenses shall be permitted for all reasonable overnight
slays for professional and Jield personnel pertorming Tasks that are eligible for
reimbursement. ‘The lodeing, mileage and per dicm Expediied Uniut Rates are provided in
Section 3.4 of Appendix E. Each overntght stay shall be considered reasonabic if the
professional or field personnel _are reguired 1o work at @ job sile tocated more than sixly
(60) miles from s office and on-site aclivities plus trave] time 10 the site from the
consultants/contractors office will require more than eight (8) hours per work day,
Distances must be measared in ground rmes and rounded 1o the neargst oile. ffa
consultant or contractor mauydains more than one office, distance 10 the site must he
measured from the closest office that 1s normally capable of providing the required

personnel.

Section 734 850 Payment on Time and Materials Basis

For Products and Services with nime and materials Billing Methods prescribed in Sections
734810 through 734.535, or any Products_and Scrvices not otherwise listed in Sections 734,510

throuely 734,835, the owner or aperator will be required 1o document cosls ¢n a tne and

materials basis,

BOARD NOTE: Alternative technology costs in cxcess of the costs of conventional technology
are ineligible for payment from the Fund—See pursuant (o Sections 734.340(b) and 734.630(xy)
of this Part.

spe-wach-phderiads-basis:
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BOARD-NOH - Adternative-technolere costmprexeesscob the-somtv-of
eorventonstechnotogy-are- e pible-tor pavirett-fromrthe - Hihd-— See-Secttons

Section 734.855 Competitive Bidding

7.34.8‘&0 through 734.840 of this Subpart H, one or more w&mw»wﬂem—ammm{ﬁ ,xpujm,d
Unit Rates may be determined on a site specific basis via bidding in accordance with this
Section. Each bid must cover all costs included in the masimum-paymentwmeurt] Ixpedited 1inil
Raig that the bid is replacing=-_and be_consisient with 1he Scope of Work provided fur the
applicabie Products and Services in Anpendix F. ‘The bids shall also unlize the same Billine
Method and Unit of Measure as provided g Appendix F.

a) A minimum of three written bids must be obtained. The bids must be based upon
the same scope of work and must remain valid for a period of time that will allow
the owner or operator to accept them upon the Agency’s approval of the
associated budget. The bids mwst be formiatted o correspond with the Tasks listed
i the Standard Task List set fonh in Appendix 13, Bids must be obtained only
from persons qualified and able to perform the work being bid. Bids must not be
obtained from persons in which the owner or operator, or the owner's or
operator’s primary eomtractor;Consaltant or Contractor has a financial interest.

b) The bids must be summarized on forms prescribed and provided by the Agency.
The bid sumnmary form, along with copies of the bid requests and the bids
obtained, must be submitted to the Agency in the associated budget_or
renpbursement claim as appropriate. If more than the minimum three hids are
obtained, summaries and copies of all bids must be submitied to the Agency.

ep—-o17 he—m&kmn&m—m&m&&& ammm% m theswork-bid- mu&{- bhe-the-smount-olihe

M&%ﬁ%ﬂbﬁ%ﬁ%%%ﬁmmﬂ%&e%%
his-Subpart-H-must-be-atowed:c)_The lowest qualificd bid obtained via

commpeuuve biddine shall be known as the Bid Unit Rate.

d) For purposes of budget and reimbursemeint processing, the Bid Unit Rate shall be
used and shall be treated in the same manner as the Expedited Unit Rate, The
owner or operator is not required to use the lowest bidder to perform the work- but
instead may use another person qualified and able to perform the work, including,
but not limited to, a person in which the owner or operator, or the owner’s or
operator’s primary Wﬂ%(‘ ont.u]hmt or Conlr actor, hdS a dlrec,t or mdu‘ect
financial interest.

W&mmmmﬂwﬁm}%—e%&}weﬁm#

e This Scction is not applicable to the professional consulting Products and Services
fisted in Section 3 of Appendix &
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Section 734.860 Cost Justification Unusual or Extraordinary Circumstances

If an owner or operator incurs or anticipaies 1t wdl ineur eligible costs that exceed the Expedited
Unit Rates set [orth in Appendix B for tie Products or Services listed in Sections 734,810
through 734,845, the Agency may determine that the proposed/incurred rate is justilied for
pliposes of reimbursement by the owner or operator makang the demonstrations reguired in this
Sccuon. Owners and operators secking (o have the Agency approve one or ore Uit rates
pursuant o this Section musi

a.l The owner or operator may proapose/claim a rate for Products and Services listed
i Appendix Ein excess of the Expedited Unit Rate. Tor purposes of
reinbursernent, the Ageney will presume that the rate is reasonable if the
propesed/clanmed rate is less than or equal to the Masimum Unig Rate Lor the
product or service g the owner vr operator demonstr’tlﬁ that the product or
service s necessary in order 1o satsdy the requirements of the Act or this Part and
15 not the result of unusual or extraordinary crreumstances. Aechoy required
deviations in the Scope of Work {rom that provided {or the applicable Products
and Services in Appendix F or an excessive short term increase in fuel costs are
examples of sttuations that mighl warrant cost justitication.

h.) For Products und Services not isted in Appendix E, the owner or operalor must
demonsirate that the product or service Is not lsted in Appendix E or included in
one or more of the Producis or Services lisied in Appendix B, the price is
reasonable, the product or service was/is necessary 10 meel the minimum
reguirermnents of (the Act ur this Part and does not exceed the minimunt
requitenments of this Pat,

Section 734,862 Unusual or Extraordinary Circumstunces

If, as a result of unusual or extraordinary circumstances, an OWnReEr or operalor INCUrs Or may
incur eligibic costs that exceed the Expedited Unit Rate set forth in this Subpart H, the Agency
mav atlow a unit price higher than the Expedited Unit Rate and the Maximum Unit Rate by the
gwner or operator demonstrating on a site-speciiic basis that the cost of the Product or Service is
either not covered in Appendix E or that the costs was/is higher than the Expedited Unit Rate
provided in Appendix E and that the costs are/will be incurred due to extraordinary
circumstances, are reasonable, and are necessary in prder to satisty the requirements of this Part.
Unit prices approved pursuant o this Section shali be known as an Extraordinary Unit Price,
Examples of circumstances thal may wartant a claim iyr Extraordinary circumnstances include an
isability to obtain a minimum of three bids pursuant to Section 734,853 of this Part due to a
limited nurmber of persons providing the Product or Service needed.

eheible-costs-that-exeeed the rraxinuir-payvment-smeuntssat-forth-in-this-Subpurt- Mo the Sgeney
ma{fde}eﬂmﬂem&wﬂﬁm—ﬂmﬁmme&m s-fer the-cosis on-w-site-specie-basis—ODwners-and
AR ratr-hy he-Arpetey-HeterHRe- R HRHF- PRI HROERE-PHFsHHo-Hhis
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secHo-Hrs-demonstrateto-the-Asepe vy Bt the- cosds- forwlneh-theyure-seelking
éam%nquﬁﬁewme%ﬁw%e%ﬁdﬁmmmﬁwﬁm%m&mn
St R DT e X ST AP - CLPeH
{Wmmmlﬂwm& H@Mﬁ%ﬁ%%&&%%%h@ﬂﬂﬁﬂwm%w
Exatnples-obunastal-orextraordinay-eifennstanees - Hholade-but-not-be-ttmied-toran
malnm%wﬁb{dm B~ FIFH Hﬁuﬂm}}" {hree Jc% f)lﬂ-‘ykiui}{—ie—%e&}{}li F34355 o thirPar-doe-la

Section 734.863 Handling Charges

Payment of handling charges must not exceed the amounts set forth in Section 734.633 of this
Part.

Section 734.870 Adjustment in Expedited Unit Rages tnerease-mt-Masximmn-Paviment
NN

The Expedited Unit Rates set forth in this Subpart H must be evaluated and adiusted, 1f
npocessary, not iess than annually. The Agency must first conduct a statstically significani
analysis of the costs of Products and Services proposed and claimed by owners or operators in
budeets and requests for reimbursement. The Ageney must include in this analysis the costs of
Products and Services proposed which did not conform to the current Schedule of Standard
Products & Services but were approved pursuant to either Secuion 734.855 (Bid Unit Raies) or
734.860 (Justified Unii Ratesy of this Subpart. The analysis sheuld also identify any significan
trend(s) concerning the normal and customary performance of the Task(s)y included. The
statistical anatysis shall be designed (o adentily Expedited Unit Rates published in Appendix [
that do nel sccurately reflect customary and accepted market prices as well as new Products and
Services (not listed i Appendix E) being utilized in a staustically siendicant number of
mstances. The Agency must submit a report to the Board on whether the Expedited Unit Rates
for Standard Products and Services are consistent with the prices analyzed in the statistcal
analysis. The report must identity Expedited Unit Rates that are not consistent with the
statistical analysis and sugeest changes needed 10 make the Expedited Unis Rates consistent with
customary and acceptied market prices. Concuwrrently with the submission of the above described
report, the Agency shall submit to the Board 4 report outlining the Fxtraordinary Unit Rates
approved for the preceding peried,

a) The Apency must publish the atest approved Schedule of Standard Products and
Services o ils website no later than the date it becomies effective,

)] Adiusied Expedited Unit Rates must be applied as iollows:

1) For Products and Services not approved by the Agency in wijting prioy to
the date the costs are incurred, including Products and Services provided
during the Early Action Phase. the applicable Expedited Unir Rate must be
the amounts 1 effect on the date the costs were incurred.
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gy Cneners or operatons must have the burden of requesting the appropriiate
adjusted Fxpedited Unit Rate in budgets and applications (or payment.

The maximin parirent-ameasts setforth-H-this-Subpart-H-st-be adisted-annualy-by-an
itlationtactor-deterpined-by the-annnal-mplict-Price Deflatorfor GrossNationah-Product-a8

published-by-the H-5Depurhnentof Commerce-i-itr-durvex-ob-Current-Bustness:

ap———the-trHation factor-trust-be-ealculoted-ench-year-by-dividing-the-tatest-pubiivhed
st Hphei-Prive-Peflutortor-Gross-Natonu-Product-by-the-unnvabmphicit
Price DeftaesfoeGross Mationih- Rrodect-for-the-previosvear—The - hridasion
factormust-herounded-tothe-nearast-HH00h-—lno-caseshnsttheanlation{actor
be-more-that-Hyepereeni-in-a-sinsle-vear:

B——Arhisted- mmmm%ﬁm&u%%%—hﬁm&eﬁe&maw—mh
veur-tiHS fer et e et thropg
ddfﬁ%ﬁwj}l—li}%ﬁ{—lwm MH—MMWMWMWW%
SEROHINS set torB-a-this-Subpart-E-y-the apphicable-inflation-facter—Subsequent

ddfﬁ‘rﬂ%rﬁﬂ-% v}W}&ﬁt}t’—hﬁ*—HH}H }fww;ﬂ#—&e—%m%%mmmmﬁd{rmeﬁ{

er——TFhe-Agener-amast-post-the-Hationtactors-onH-website-no-tater-than-Hie-dite
they-beewrne-etlective—The-nflation{actorr-mustremin-posted-omthe websitein
subseguenteassie-aid-in-the-ealerlation ol adtistednas iurm-payment-amoniis:

~i—}~u-r-------} m—-m%&ﬁpﬁweé - lhe—A Serey-H-wRtHE protothe-date-the-costs-are

adfusted maximn-payment-aounts-i-budees-and-applieations-for
pavERent

Section 734,875 Agency Review of Standardized Tasks Ravment-Amounts

No less than every two veass the Agency must review the Standard Task list set forth in this
Subpart H and subnit a report 1o the Board on whether the Tasks are fully consisient with
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the tasks that are beinw wilived o meet the voals of approved work plans. The report must
identify beth: tasks included on the Standard Task List that are not beine used on a
statistically significant number of sites. and tasks which are not on ihe Standard Task i.ist
but are heing approved on a site specific basis in a statisucally sienificant number of
mstances., Based on such data, the Agency must recommend the Standard Task List be
umdil‘ied ucco;'dim,]*," LEach ncw Lask must have a clt‘:iu‘ and di\‘tins_uiﬂalmblc |‘cia[i0n<;hip to i

! o -y s Hhe-eeer-rEE Teviews he-artOuit e forthin t-Subpas-H
Mmmi—ﬁvreﬁeﬂ—w e l}v}aﬁl awhetherthe amount-are-consistent-with-the-prevahing
market+ates—he-repor-rrbbd ertErfrotib-Hioare-aoteonsidtent with-the-prevathin e kel
fates-and suseestehnneesnecdedto-ake the-tmount-eomrstent with-Hhe- prevathne srarket
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Section 734 APPENDIX A Indicator Contaminants

TANK CONTENTS

GASOLINE
leaded(1), unleaded. premium and gasohol

MIDDLE DISTILLATE AND HEAVY ENDS
aviation turbine fuels{)
jet fuels

diesel fuels

gas turbine fuel oils

heating fuel oils

illuminating oils

Kerosene

Lubricants

liquid asphalt and dust laying oils
cable oils

crude oil, crude oil fractions

petroleum feedstocks

petroleum fractions

heiavy oils

transtormer oils{2)

hydraulic fluids(3)

petroleum spirits(4)

mineral spirits{4). Stoddard solvents{4)
high-flash aromatic naphthas(4)
VM&P naphthas(4)

moderately volatile hydrocarbon solvents(4)
petroleum extender oiis(4)

USED OIL

(D lead is also an indicator contaminant

INDICATOR CONTAMINANTS

benzene

ethylhenzene

tolucne

xylene

Methyl tertiary butyl ether (MTBE)

henzene

ethylbenzene

toluene

xylene

acenaphthene
anthracenc
benzo(ayanthracene
benzo{a)pyrene
benzo{fluoranthene
benzo(k)fluoranthene
chrysene
dibenzo(a,hyanthracene
fltoranthene

fluorene
indeno(1,2,3-¢,d)pyrene
naphthalene

pyrene

Acenaphthylene
Benzo(g.h,i)perylene
Phenanthrene

Screening sample(S)

(2) the poiychiorinated biphenyl parameters listed in Appendix B are also indicator

coniaminants
(3) barium is also un indicator contaminant
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the volatile, base/neutral and polynuclesr aromatic parameters [isted in Appendix B are

also ndicator contaniinams

used oil indicator contaminants must be based on the results of a used oil soil sample

analysis - refer to Section 734.405(g) of this Part

Volatiles

1 Benzene
2 Bromoform
3 Carhon tetrachloride
4 Chlorobenzene
5 Chloroform
6 Dichlerobromomethane
7 1,2-Dichloroethane
8 1,1-Dichloreethane
9 cis-1,2-Dichlorocthanc
10 Trans-1,2-Dichloroethylene
11 Dichloromethane {(Methylene chloride)
12 1,2-Dichioropropanc
13 1,3-Dichloropropylene {(cis + trans)
14 Ethylbenzene
15 Styrene
16 Tetrachlorocthylene
17 Toluene
18 1,1,1-Trichloroethane
19 1.1,2-Trichloroethane
20 Trichlorocthylene
21 Vinyl chloride
22 Xylenes (total)

Base/Neutrals

1 Bis(2-chloroethylether

2 Bis(2-cthylhexylphthalate
3 1,2-Dichiorobenzene

4 1,4-Dichlorobenzence

5 Hexachlorobenzene

6 Hexachlorocyclopentadienc
7 n -Nitrosodi-n -propylamine
8 n -Nitrosodiphenylamine

9 1,2,4-Trichlorohenzene

Polynuclear Aromatics

I Acenaphthene

2 Anthracene

3 Benzodaanthracene

4 Benzo(a)pyrene

5 Benzo{b){luoranthene
6 Benzo(kluoranthene

7 Chrysene

8 Dibenzo{a.h)anthracene
Y Fluoranthene
10 Fluorene
11 Indeno(1,2,3-¢.d)pyrene
12 Naphthalene

13 Pyrenc

14 Acenaphthylenc

15 Benzo(g.h,i)perylene
16 Phenanthrene

Metals (1otal inorganic and organic forins)
1 Arsenic
2 Barium
3 Cadmium
4 Chromium {total)
5 Lead
6 Mercury
7 Seleniwm

Polychlorinated Biphenyls
1. Polychlorinated Biphenyis
(as Decachlorebiphenyl)



ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, SEPTEMBER 14, 2005

Section 734 APPENDIX C Backfill Volumes

Volume of Tank in - Maximum amount of backfill Maximum amount of backfill

Gallons material to be removed: material to be replaced:
Cubic yards Cubic yards

<285 54 56

28510299 55 57

300 1o 5339 56 58

560 1o 99y 67 70

1000 to 1049 81 87

1050 1o 1149 %9 96

1150 to0 1999 94 101

2000 1o 2499 112 124

2500 1o 2999 128 143

3000 10 3999 143 161

4000 to 4999 175 198

3000 to 5999 189 219

6000 1o 7499 198 235

7500 to 8299 206 250

8300 to 9999 219 268

10,000 to 11,999 252 312

12,000 10 14,999 286 | 357

>15.000 345 420

A conversion factor of 1.5 tons per cubic vard must be used to convert tons to cubic yards.
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Section 734.APPENDIX DD Standard Tosk List Sasmphe-Handle-ahd-A anbysis

EARLY ACTION

734, 210(0.) Initial Response & Abaternent
734,21 0e dieg) 20 & 45 Day Reporting
734.210(01 Tank Removal

73421002 Tank Abandonment

734210003 EAETD&B
734, 210004 Ex-situ Treatment

734.210(h Collect & Analyze Soil Samiples
734210003 Prepare & Subpmt report for EA Closure, if Tier § Obicetives are met
734,215 Perlorm 45 day Free Product Removal

734, 7lﬁ Q@) W4 Prepare & Subinit 45 day Free Product Removal Report

I’{)sl 453day I’ REE PRODUCT REMOVAL

734 215(0) Prepare & Submit Post 45 day Free Product Kemoval Plan
734, 215(dy Prepare & Submit Post 45 day Free Product Removal Budget
734.2150e) Perform Free Product Removal
734.215(n) Prepare & Submil Plan Amendments as Necessary
734.215(e12 Prepare & Submit Budeet Amendments as Necessary
Si l EINVESTIGATION

Stage 1
734 .315(b) Prepare & Submit Work Pian (Stage 1)
7343100071 Prepare & Submit S{ Budeet
T34.315() Perform Stage | investigation

Stage 2
734.320(b) Prepare & Submit Work Plan (Stage 2)
734.310(h)12 Prepare & Submit 8 Budseet
734.3200) Perform Stage 2 [nvestigaiion

Stage 3
325(h) Prepare & Submir Work Plan (Stage 3)
734310003 Erepare & Submit ST Budeget
734.325(a) Perform Stage 3 [nvestigation

Non-Stage Specific
310(h1 Prepare & Submut SE Plan Amendments as Necessary
310(d)2 Prepare & Submit S1 Budget Amendinents as Necessary
734,330 Prepare and Subnut Completion Report
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CORRECTIVE ACTION

Conventional
KERIEY) Prepare & Submit Work Plan
335( Prepure & Subrmit Budget
333(¢) Perlonm Corrective_Action After Approval
Alternative
3400a) Prepare & Submit Work Plan
3400 Prepuare & Submt Budget
3400¢) Performn Correclive Action After Approval
340(cd) Aveney Reguired Remote Monitoring
Other
A3ateit Prepare & Submit Plan Amcendments a5 Necessary
3352 Prepare & Submn Budgel Amendments as Necessary
345w Prepare & Submit Corrective Action Completion Report
335(a) Prepare and Subnyt Status Report within 4 vears
Non-Phase Specific Tasks
734,005 Prepure & Submil Application {or Pavinen|
734350 Negotiate Off-Site Access
Max—Towl
A ¢
perdatiple
BEFXSoH-with- MERE 5€5:00
BEC \Waterwiih - MTBE S&400
COD+Chertical Oxygen Demand $30:00
Ha%?m%—le&mamhw Mdl\ i FRA-FLO $33-04
—— - ETH
;Sé’(;.‘)g
.;{3 ) ».3 g (}L}
Mﬁ%}mw~'&1{}&H%PWM&WFW%W
Qi:E&H}%dePbGﬁ{Aéq:M—Q- 20747 $33-00
PeB-HHlesticides-{combination) $222.00
PLBs SH--B0
Pasticides $440:00
PH 06
Phenol 53400

114




ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, SEPTEMBER 14, 2005

BolynuelagrAromatics- PN Ao RPAH-SOL

Polynelear-Aromaties-PNA —or PAH-WATER

5200

Reactiviy

SMOC—SelSemi-volutle Orsanie Compounds)

SVOCWgtes{Semi-volutie-Orsanie Compounds)

Sa4a:h

FeN-Total Iepeldahb"ritroses”

4400

TOCFotmat-Orsanic-Carbor-ERA-S060A

S31.00]

TRHE-Clotal-Petpotens-Hydrocarbons)

2200

MOE-MNelutHe Drganic- Componndr—Soi-Noa-Aguesns)

SHA5:00

MOE-{Voelatte-Organte-Compound—Waer

“?8 i EE‘hH‘H“ﬂ

Moisture-Contene-ASTM-B 221G 904 64387

00

Parosity

RockHydrauhe Conduetivity fx Siu

533000

Sieve/Particle-Se-Annlysis-ASTM D422 63-L B H 4054

$H45:00

HOK-00
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S16:00

526:00
SelentunTetnd-Suil S+6.680
Selepttm-Water 54504
SiverFEERESol £10-00
%ﬂveaww : 'i}&Ef 512:00

vor-trcombnation-olaH-RER Anetals SHA00

#M%%ﬁﬁ%ﬂd%ﬂ—dﬁ—k( ReA-thetet 00
Metals Waier-ta-combisation ol al ERCRA metals) SH900
Soi-preparatontor- Metuls-H L P Sod-tone-feepersumple)
Sed-presaration-foe-Meluls Totd-Soilone fee-persample) F 1600
Water-preparationforMetls Watertone-tee-persampled S0
Oshar
T3 Corefh Sampler—purge-uid-trapwnpler-oreaubeateni-somphne device SHO-06
Eampl&iihww—{—mmwmm44){&—;&}}9&&{*4%%%%%%%%%% KAk
catandarday
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Rates

Section 1 - FIELD PRODUCTS & SERVICES

tion 734 APPENDIX E  Schedule of Standard Products and ServicesPersorpnel Titdesand

Section 1.1-_UST RemovaliAbandonment Producis & Services (734.8/0) i i
UST Removal 110-999 sallons Lnit Price Each £2.100.00
UST Removal 1,000-14.999 aallons Unit Price Each 5315000
L UST Removal 15.000+ eallons 3 Unpit Price Each 34, 10000
] UST Abandonment TimedrMalenalyd N/A N/A
Section [.2- Free Product & Groundvwaicr Removal & Disposal Services (734.815) B |
Free Product/Groundwater Removal & Disposal - Unitl Price I Gallon $0.68
L Section 1.3 Drilling, Well Instatiation and Well Abandonment Services (734.820)
Hollow Stem Ausuring for Sampline Purposes o nil Price Fool $23.00
Direct Push Advancement for Sampling Purposes Unit Price Foot 318.00
Well Placement in Hollow Stem Sampled Borchole Unit Price Toot $16.5¢
s Well Placement in Probe Advanced/Sampled Borehole LUlnit Price Foot $i2.500
Direct Push Injectiong Unit Price Fout $15.008
L Well Insiatlation exclusive of Drrilline. 4-6 inch diameter Linit Price Fout $25.00
Well Instatlation exclusive of Drifling, 8+ inch diuneler Linit Price Foot 541,00
] Well Abandonment Uit Pricy Foot S 100
L Equipment and Crew Maobilization Unit Price Fach 5250.00)
L Section 1.4 Soil Removal & Disposal Services (734 825) ] .
L Remgval, Transportation & Disposal of Contaminated Soil Umit Price |Cubic Yard 557 .00
Purchase, Transportation & Placement of Backfill Unit Price Cubic Yard $20.00
] Removal & Return of Clean Soil te Access Conlaminated Soill  Unit Price | Cubic Yard $6.5
Section 1.5 Drum Disposal Services (734.830) 3 ) )
Solid Waste Dram Dispasal Unit Price Drum S250.0(
i Liguid Waste Drum Disposal Unig Price DPrum S130.00
] Drum Disposal Minimum Billing Lump Sum Each $500.0
Section 1.6 Concrete, Asphalt and Paving Services {734.835) ) )
L Asphali and Paving as Engineered Barrier, 2 inches Unit Price  |Square Foot 31.65
o Asphalt and Paving as Enainecered Barrier, 3 inches Uit Price  |Sauare Foot b1.80
i Asphalt and Paving ag Engineered Barrier, 4 inches Unit Price  1Square Foot $2.38
| Concrete as Engineered Barrier. anvy depth Unit Price  |Sauare Foot ‘52_38]
Renlacement of Asphalt and Pavine, 2 inches Unit Price  |Sguarc Foot $1.65
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Linit Price

|Sguare Foat

Unit Price

Square Foot

Linit Price

Sauare Foot

Replacement of Concerete, 2 inches

Unit Price

Square Foot

Replacement ol Conerete, 3 inches

Lnit Price

Sguare Foot

| Replacement of Concrete, J inches Unit Price  {Sguare Foot
- Replucement of Concrete, S inches Unit Price  |Square Foot
Replacement of Concrew. 6 inches Enil Price 1 Square Foot
L Replacement of Concrete, 3 inches Unit Price  {Sguare Foot
; Section 1.7 Field Services Pertformed on g Time and Materials Basis (734.8501 ]
- Site Superintendeny o ) Tunc&Maleriald  Hour $80.00
_ Laborer ime&Materialss Hour $34.00
Operator Time&Materiald  Hour 562.00)
i Flest Supervisor lime&Materialy  Hour $55.00
| .. Driver LA CDL Time&Materialy  Hour S48.00
Driver [-A Oversize Loads . flimedMateriald  Hour $55.00
Dritling Foreman Time&Materiatd  Hour S5O0
. . Rip Hand _ Time&Materiald  Hour 545,00
Visgueen 205100 Roll Hime&Materialy  FOOT &E
33 Gallon Drums Ting&Materialy EACH S30.00
Absorbent Materials 251.h/Bage Time&Materinly  BAG 51500
PVC Gloves Time& Materiald  PAIR $3.50
| Neoprene Gloves Fime&Matenials)  PAIR S5.00
. Nitrile Gloves Time&Materials  PAIR £0.50
_ Grade I3 Breathing Ay Time&Muaterinlg BOTTLE 540,00
Sawzull Blades Time&Matertaly EACH S2.495
_ OVA/MEPA Respirator Cartridees Time&kMateriald  PAIR 516.50
| Absorbent Socks Emergency Response Time&Materialy EACH $30.00
_ Orange Safety Fence (3) Roll} Timed:Materiald  EACH 385.00
Boot Covers Timed:Materialy EACH $5.00
| PerDiem lime&Materialy EACH $28.00)
| _ Absorbent Pads [Time&Materiald EACH $1.035
| . Injection Svs Expendable Point Time&Materiald EACH $3.00
_ Chemical Oxidation Compound Time&Materialy LB $12.00
| _ Chem. Oxidation Comp. Type 2 Time&Materialy L.B $4.00
Poly Tubing o ) Timed:Malerialy I'T $0.23
o silicope Tybing Tiune&Materialy 54 $3.00
1-1/2" Inch Absorbent Sock MTiune&Materiald EACH S172.50
L Shelby Tubes 3" x 30" [Tme&Materaly EACH $12.00
\ . End Cap 3" Sheiby Tubes ime&Materialy  EACH S0.40)
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b Skad Steer With Concrete Bread - tﬁmc&?vlum'iul._\ HOUR \535.(}_@
Skid Steer Time&Materialsy  HQUR S15.0
] Skid Steer W/ Drilling Attatch - Lime&Mawrials] HOUR 335,00
Backhoe ) TimedMateriald DAY SI00.00
Lixcavator Vime&Materialy = DAY 377500
L Alr Compressor (Trailered) o Limed&Materialy DAY $120.00
! Dozer Time&Materiald DAY $435.00
i Wheel Loader N lime&Materialyl DAY $445 .00
Coampost Spreader Fime&Mnatenialy DAY 100,00
Skid Steer With Sweeper Time&Maim‘iﬂg]F« HOUR S350
L 26 Gal. Speed Air Compressor FimedeMaterials] DAY $50,0(
L Concreie Saw (Walk Behind) Time&Materialy DAY SO0
L 115 Voit Generator - dime&Maleriafs DAY 350,00
27 Trash Pump o limg&Materialy DAY 350 00
L Power/Pressure Washer Time&Materiald DAY 575.6%)
Drilling Rig Pressure Wacsher Time&Materialy DAY 350.0
i ¥ Hammer Dl Time&Materialy DAY 350.0(
3 Laser Level Cimed&Muaterialyd DAY $SH0.00
Builders Level Fime&Materiald DAY 530.00
Eductor HimedMaterialy DAY 5260003
L 300 Gal. Poly Tank & ~[PunckMaterialy DAY 32500
L 1006 Gal Poly Tank Time&Materialdy DAY S35.00
LS00 Gal. Poly Tank Time&Materials DAY 545 .00
Subraersibie Pump Time&Materialy DAY 31504
L Oxv/Aacarylene Torch Quifi Time&Materialy DAY 540,00
Drum Vac, ) Time&Malerialy DAY 560.0(
L Sawrzall Timed&Materialys DAY S30 (%
Air Diaphragm Pump Time&Materialy DAY S60.00
Full Face Air Purifying Respir Time&Materiald DAY $25.0(
Half Face Air Purifying Respir [Time&Maleriald DAY $20,00
| . Full Face Supplied Air Respira lime&Matenaly DAY S45.00
Breathing Air Regulator Time&Materialy DAY $25.00
30 Min, SCBA Lime&Materinly DAY $75.00
Lifting Cable TimedeMateriald DAY S15.00
Combustible Gas Indicator Time&Materiald DAY S75.00
] 3" Trash Pump Time&Materialy DAY $75.00
L Traffic Control Deviees (Sel TimedMaterialy DAY $40.00
17" X 19" Absorbent Pad Time&Materald EACH $1.25
In-Siw Injection System Time&Materialy DAY $275.00)
Tandem Dump Uime&Materialy HOUR 525.00
L Tractor With Dump Trailer Lime&eMaterialsy  HOUR 532.50
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! Tractor With Lowbov Traider i’_{fjl_]_l_;j&ﬁ-‘lzllc'-:;i;t[ §  HOUR S350
Service Truck With Tools Time&Matcriald DAY S60.0(
Remediation Utility Vehicle MmedMateriald DAY $60.00

s Tapker Semi Truck Timed&Materiald HOUR $65.00
Careo Trailer Time&Materiald DAY 5735.00

L Dovetail Trailer Time&Malerialy DAY S5G.00

3 a-Ton Lty Traiter Fime&Materialy DAY 543.00
Soil Probing Ehaig Time&Matenals HOUR 530.0(

_ brilling Rig Utitity Traler Time&Matenialy DAY S545.00
Drum Hauler Box Truck Time&Materiald  HOUR S1R.5C
~ DrillRig Time&Malerialy  HOUR S30.00

] ATV With Utility Bed Cime&Materialy DAY $240.00
Free Product Removal Syatern . limedMaterialy  WEEK $250.00)

_ Polveoated Tyvvek Time&Matgrinly BEACH

Mection 2 - ANALYTICAL & TESTING PRODUCTS & SERVICES

Section 2.1 Chemical Analvsis Services ) )

- BETX Soi with MTBE Unit Price Each SK3.000
BETX Water with M1BE Unit Price Each S81.0¢
COD {Chemical Oxyeen Demand) E” Pl‘i; Each 3000

i Corrosivity Unit Price Each S15.0¢
Flash Point or lanitsbifity Analvas EPA_ L0 Unit Price Each $33.0

_ FOC (Fracuion Oreanic Carbon) Unit Price Each 33860

i Fal, Qil. & Grease (FOG ) Unit Price —Mg 3(;(3:(5(
LUST Pollutants Soil - anabysis_must include all volatile, —
base/neytral. polynugivar arontaite, and mutal parumeters
listed in Section 734 Appendix B of this Panl Unit Price Each $693.00)

_ Qrganic Carban (ASTM-D 2974-87) Unit Price Each 45,‘33_00
_ Dissolved Oxyeen (DOY I:.;;;:;L: Fach m—

i _ Paint Filter {Free Liguids) ;;1"1_[_};:;(; E;:E ‘3140()

L PCB / Pesucides (combination) Unit Price @ EZLE__QQ(

| BCBs Unit Price Each S111.00

_ Pesticides Unit Price Each 2140.00

i PH Uny Price Each 31400
I Phenol Unit Price Each $34.001
_ Polvauclear Aromatics PNA. or PAH SOl Unit Price Each 15200

" Polynuclear Aromatics PNA, or PAI WATER Unit Price Fach $152.00
_ Reactivity Unit Price Each $68.00
SYOC - Soil (Semi-voiatie Qreanic Compounds) Unit Price Each $313.00

_ oNOC - Warter {Semi-volatile Organic Compoundsi Linit Price Each $313.00
TKN (Towal Kjcldahh "nitrogen” Unit Price Each AL 00

I TOC (Yotal Organic Carbon) EPA 9060A Unit Price Each g—zi_ﬂ—{;
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TPH (Totul Petroleum, HVd[‘UCill‘hOHR} Fuch
] VOE“[‘V oiatile Organic Compound) - Soil (Non-Aqug ou»)m “{Jmt P “_ ;aah ‘%1 -g 0
VOC (Volatile Oreanic Compound) - Water Unit Price Icu:h 41690
[ Seetion 2,2 Geo-Technical Analysis Services T ’ ]
Bulk Density ASTM DA4202 / D207 Unit Price Each <27 00
I Ex-Situ Hydraulic Conductivity { Permeability Unit Price Each ‘155;;;0
k Motsture Content ASTM D2216-00 7 Ddbai-87 Unit Price Fach <12 600
L Porosity Ut Price Each S30.0
Rock Hydraulic Conductivity Ex-Siw Unit Price Eacly £350.00)
Sieve / Particle Size Analysis ASTM D422-63 7 D} 140-54 Linil Price Lach $145.00)
] Soil Classification ASTM D2188-90 / D2487-90) Unit Proce tiach 56800
: Section 2.3 Metals Apalvsis Services _ :
L Arsenic TCLP Soil Linit Price Each S16.0C
] Arsenic Total Soil Unit Price Each $16.00)
Arsenic Water Usit Price Each $18.00
Barium TCLP Soil Unit Price Each $10.0
Bartum Total Soil Unit Price Each $10.00
Barium Waler Unit Prge Each $12.00
i Cadeuym TCLP Soil Uinit Price Each $16.00
Cadmium Total Soif Unit Price Each $16.00
] Cadmium Water Unit Price Each $18.00
Chromium TCLP Soil Unit Price Each $10.00)
Chromium Total Soil Unit Price Each $10.00
: Chromum Water Unit Price Gach 812
Cvamde TCLP Soil Unit Price Each 5;23.00
1 Cyanide Total Soil Unit Price Each $34.40¢
Cyanide Water Unit Price Each $34.00
Iron TCLP Soil Unit Price Each $10.00
Iron Total Soil Unit Price Each $10.0(
lron Water Unit Price Each $12.00
| Lead TCLP Soil Unit Price Each £16.00
i Lead Total Soil Unit Price Each $16.00
i f.cad Water Unit Price Each $18.00
i Mercury TCLP Soi Unit Price Each $19.00
| Mercury Total Soil Unit Price Each $10.00
Mercury Total Water Unit Price Cach §26.00)
. Selenium TCLP Soif Unit Price Each 51601
_ Seleriym Total Soil Unit Price Each $16.00
. selenipm Water Unit Prige Each $15.0
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| Linit Price Each S10.00)
] Unit Price Each $10.00
. Sibver Total Warer [ Unit Price Fach $12.00
Metals TCLP Soil (o combination of all RCRA metals) Unil Price Each S 103,00
Metals Total Soil {4 combination of all RCRA Metaisy Unit Price Each $94.0¢
Metals Water (g combination of all RCRA metaly) “{“I‘nit Price :L;] gm—(_)(k
B Soil preparatien for Metals TCLP Soil (ope fee per sample) tnic Price :;J] 5790(
Soil preparaton for Metals Totad Soil (one fee per snmple) Unit Price I“:;LII $16.00
) _S?‘:’Lg;_[_g[_g[gg_&_l_l?ﬁliﬂﬂ for Metals Water ({:mgnﬁﬂ:ccmgq;sggmlg} Uinit Price ___m ;]—T;(:
T Cection 2.3 Other Analviical Products & Services ) ) )
™ En Core Sampler, puree-and-irap sampler or cqu)\'n}cm—
i sumpling device Uit Price Lach $10.0
Sample Shipping Cmaximay total amount for shipping for
all samples collected in a clendar day) Unit Price Day 550,001
Section 3 PROFESSIONAL CONSULTING PRODUCTS & SERVICES
Section 3.1 Professional Consulting Services i ) ]
i Lngineer . Time&Materiald  Hour $103.13
Professionagl Bngineer ime&Materials Hour $126.76|
Geologist B TimedMaterials  Hour 593.37
L Prot. Geologist Time&Materiald  Hour $121.94
Scientist Tine&Material]  Hour 283.00
Project Manager Time&Materiald  Hour $103.65
Technician Time&Marerials)  Hour 80417
Account Technician Time& Materials  Hour $79.73
T Administrative Assistant [Timed: Materiady ;!—o—t;; 49 79
| Drafiperson/CAD [Fime&Materialy ~ Hour 0522
Section 3.2 Professional Consulting Equipment & Im‘rrume_r.g_r(_iizﬂl_ _ i
Ph Meter Time&Materialy DAY $35.00
| Elecrronic Water Level Indicator Time&Muaterialy DAY $30.00
| Maeial Detector Time&Materialy DAY $25.00
Datalosger TimedMaterials DAY $150.00
Transducer Time&Materialy DAY $50.00
Well Pump Tined&Materials DAY $60.00
Colorimeter Times&cMaterialy DAY $100.04
Colorimeter Reagent Hime&eMateriald  EACH $0.95
Phawwienization Deteclor Time&Materialy DAY S105.0¢
| Hand Auper  [Mime&Materialy DAY 332.00
| Qivwater interface Metey Timed:Materialy DAY $50.00
Peristaltic Punip Vime&Matenialy DAY S65.0(
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| Bactgrial Growih Test K) _ lime& Materialy  EACH | S-H}(,il
~ Skinuner Time&Materials] WEEK SS0.0C
_ Muiti-Meter Time& Materialy DAY 350.0(
I Sie Survey Iasrumeni/Equip, Pime&Maenuly DAY _2s0.00
Environmenta Litidily Vehicle Time&Materialy DAY
Section 3.3 Professional Consulting Materiads & Supplies ) . L
Latex Gloves TimedMateriald  PAIR S(h4¢
I Manifest TimedeMateriald  EACH o s3
L Disposable Camery Time&Materialy  EACH 510.00
| Headspace Analysis Containers Mime&Marerialsd  EACH SO.1S
| Vou Samnling/Preservation Kit {(9000-9001-9002) Time&Materialy  EACH 510,01
Dedicated Poly Bailer Tionc&Materialy  EACH 52000
Glass Drum Samplor i TimedMaterialy  EACH 54 80
Digtlal Camers Time&Materiald DAY H25.08
3 Terrous Sullae Time&Matcriald POUND | 5100
i B&W Copies - Mime&Materigly — EACH SO0
Color Copics Time&Materials| EACH $1.25
 Section 3.4 Per Diem. Mileage, Lodeing . )
L Per Diem Time&Materiats) EACH 528 00
Milenee Time&Materialy  MILE $0.38
| Lodeing Time&Materialy NIGHT 5100.00
License | Bapertence | MHourby
- Rate
Engineerd 4] 57500
Engineer-H 2 58560
. o 4 40886
GeologistiH 4 SE8-00
Setentist- sl $60:00
Scienist-Hl 4 SHL00
%e&ewla{%%—l—\l & 7500
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Appendix I'- Scape of Services & Reasonable Quantity Guidance for Standard Products &
Services Listed in Appendix I, ‘

Section 734.810: UST Removal/Abandonment Services
These products and services are listed in Section L of Appendix E.

Scope of Services:

UST removal services include all labor, equipment, materials and supplies sypically necessary o
permil, vapor free. oxcavalg, remove, purge. cut, elean, ansport and properly dispose of an
underground storage enk., (Excavation, tropsportation and disposal of contaminated backfifl

disposal of Hauids are not included in this scope of services.)

UST abandonment services nclude al] jabor, equipment, materials, supplies and subcontraclor
services typically necessary o permit, vapor free. excavate {f necessary) and properly abanden
the tank(s) in accordance with the requirements ot the Tilinois Office of the State Fire Marshal,
{Excavation, transportation _and disposal of contamimated backfill material and backfilling
operations pursuanl to 7342100, and pumpne, contanerization and disposal of Liquids are not
included in_this scope of services,)

Billing Method & Unit of Mcasure;

Billing Methods and Units of Measure are included in Appendix I,

Reasonable Quantity Guidance:

These services will generaily be rendered in association with Tasks 734210 (31, 734.335(¢) and
734 .340(¢). A quantity of one (1) unit shall be presumed reasonable for_each eligible tank
rermnoved as part of a corrective_action, The Standard Products and Services shall be selecied
based upon the capacily of the tank being removed, As indicated in Appendix E. tank
abandonment services rendered in association with Task 734.210(D2 shall be htled on a tme
and materials basis,

Professional oversight of these field services s appropriate and shall be lled on a time and

all umes during tank removal/ahandonment activilies, The hours necessary for the
environmental professional to travel from his or her nearest office to and from the job site prior
ang subscguent to tank removal or abandonment services are reasonable as well as associated per
diems, lodeine and travel charges. An Envineer, Project Manaeer, Technician, Scientist or
Geologist would typically be expected 1o staff this field oversight activity.

Instumentation  and  cquipment  that  would  ypically  be  associgied  with  lank
removal/ubandonmeni oversight include the following examples:  Combustible Gas_ Indicator.
Photo-Tonization Detector, Utility Vehicle, and Hand Auger. For Products and Services billed by
the dav, a Reasonable Quantity shall not exceed one per dav of removal/abandonment activiny.
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Section 734815 Froe Producl Removal & Groundwaier Removal & Disposal Services

These products and serviees are listed in Secuon 1.2 of Appendix I

Scope of Services:

Free product removal and disposal_serviges and groundwater removal and disposal services
include all fabor, cquipment, materials. supphes and subconiractor services tvpicallv necessary o
reniove, containerize, ransport and properlv dispose of free product or groundwater via vacuum
truck_or other buik divposal_method.  The design, construction, operation, mamtenance and
closure of free product or groundwater remaoval_or {reatment systems are not covered in these
services. The disposal of liguid waste via 55 gallon drumis) is not included i this service bhut is

covercd m Scction 734,830,

Billine Method & Unip of Meuasure:

Pursuant o Appendix B, the Bill Method for these services is Unit Rate,. The Unit of Mcasure
{or these services 1s “Guallon™.

Reasonahle Quantiiy Guidance:

These services will venerully be rendered in associgtion with Tasks 734.210(a.bY, 734.210 (1.
73421002, 734 210(0H3. 734.215(a) 1), 73421502y, 73431514y, 734.320(0),  734.325{(4).
734.335(¢y and 734.340 (¢). A guantity of one (1) unit shall be presumed reasonable for each
eallon of [ree product or eroundwaler documented as being properly disposed.  If the number of
aatlons actnally disposed is fess than 294 valtons, the minimuom quantity of two-hundred ninety
(our (2943 satlons shall he reasonable and paid for any one disposal event.

Professional oversieht of these [ield services is appropriate and shall be billed on 4 tune and
material basis pursuant 734.845. An environmnental professional should be on site at all times
during the performance of these services, The hours necessary for the environmental
nrofessional to travel from his or her nearest office to and from the job site prior to and
subseguent w these services are reasonabic as well as associated per diems. lodging and wavel
costs.  An Engineer, Protect Manager, Technician, Scientist or Geologist would typically be
expected o staft this field oversight activity. Instrumentation and equipment that would typically
be associated with the oversicht of these field services include the following examples:
Combustible Gas Indicator, Disposable Camery, Oil Water/Interface Meter, Uunlity Vehicle,
waste manifest. For Products and Services billed by the day, & Reasonable Quantily shall not
exceed one per disposal event.
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Section 734 821 Drilling, Well Instatlation and Well Abandonment Services

These products and services are histed in Section 1.3 of Appendix E

Scope of Services:

These services are subculesorized into the following Services;

1.)_Hotlow stem auguring for soil samphing.

These services include all labor, equipment. materials, suppliies and subcontractor
services Lypically necessary 1o advance a borehole into the subsurface for
purposes  of collecting an _analytical  sample.  This includes the cost o
decontaminate the dritling equipment between samples and/or borehote locations

but does not include the costs necessary 10 sel a eroundwater moenitoring well,

These services include all labor, cquipment, muterials, supplies and subcontractor
scrvices typicallv necessary o advance g borchele into the subsurlace for
purposes of collecting  an analytical  sample. This _inchudes the cosl to
decontaminate the drilling equipment between samples and/or borchole locations
but docs not include the costs necessary 1o sct a eroundwater monitoring well,

3.) Placoment of well material less than 47 in diameter in a hollow stem augured
horchole.

These services wnclude the ¢osts of all labor, equipment, materials. supplies and
subcontractors necessary 1o properiy install o monitorine well, The costs 1o
advance the borchele in which the monitoring well is placed are not included
since these costs are provided elsewhere.

4.) Placement of well material from 47 to 67 in diameter in hollow stem ausured
horehole,

These services include the costs of all labor, eguipment, materials, suppiies and
subcontractors pecessary_to properly install a monitoring well, The costs to
advance the borehole in which the monitoring well is placed are not included
since these costs are provided elsewhere.

5.} Placement _of well material ereater than 6" in diameter in hollow stem augurced
horehole,

These services include the costs of all jabor, cquipment, materials, supplies and
subcontractors necessdary o properly instadl o monnormg well, The cosis 1o
advance e borehole in which the monitoring well is pluced are not included
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sinec wese costs are provided elsewhere.

6.} Placement of well material in a direct push borehole {any diameter)

These services include the costs of all labor. equipment, materials. supplies and
subcontractors necessary 10 properly install 4 monitoring well. The costs 1o
advance the borehole in which the monitorine well iy placed are not included
since these costs are provided elsewhere.

Direct push injections ioclude all lubor, equipment, materials and supplies and
subeontractor services necessary o ulithze g direct push unit 10 inject compounds
into the subsurface for blo-auementation, big-enhancement or other purposes.

8. Well abundonment,

Well abandoniment services include ail labor, cquipment, materials. supplies and
subcontractor services necessary o properiy fill, seal and abandon a monitorine.
recovery or treatment well.

9.3 Equipment and Crew Mohilization.

Mobilizatoa services ancluyde all labor, equipment, materials, supplies and
sibconiraciors negessary to fransport all personnel and _eqguipment, from the
contractor’s primary otfice location 1o and from the job site.

Billing Method & Unit ol Measure:

Pursuant 10 Appendix E. ihe Billing Methods and Units of Measure for these services are
identified in the table below.

sy ;g; T , X Y e - E b N
Hollow stem auganng for soil sampling Unit Rate | Foot
Direct push advancement for soil sampling Unit Rate | Foot
Placement of well material less than 47 in diameter in a hollow stem Unit Rate | Foot

augured borehole.
Placement of well material from 47 to 67 1n diameter in hollow stem Unil Rate | Footl

augured bore‘hulc . _ . . .
Placement of well material greater than 67 in diameter in hollow stem | _Unit Rate | Fool
augured borehole

Placoment of well mutc:'i-'i_ﬁ'i'"i'é'{"i"g‘::i'I:fggl push borehole (any diameter) Unit Rate | Foot
Direct push injections Unit Rate | Foot
Well abandonment Unit Rate | Foot
Eauipment & crew mobilizaion LInit Rate | Each
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Reasonable Quantity Guidance:

Drilline, well nstallation and well abandonment services will generally be rendered 1n
associaton with Tasks Histed in the table provided below,

_ Products & Services Associated Task Table

1734.210h),
734.32002).734.325 (1) 734.335(¢). 734.330(¢)

73421

5a)(1), 734.215(c), 734 315 ().

sampling

Direct push_ adyvancement for soif T34.210(0). 734.2150a)( 1), 734.215(¢). 734.315{a),
sunpling B 734320003, 734,325 (1) 734.335(¢), 734.340(¢)
Placement of well material less ian 47 in | 734.215(ai(1), 734.215(¢), 734.315¢). 734.320{0),
dianeter in a holiow siem augured 734 32500 734.335(¢),. 734 340G{c)

horehole.

Placement of well material from 47 10 67 | 734.215()01), 73:40.215(e), 734.315(a). 734.320)(a),
1 digmeter in hollow stem borehole 734.3250a) 734.335(c), 734.340(¢)

Placement of well material ereater than 734 215 1), 734 2150, 73431500, 734.3200),
6" 1n diameter in hollow stem borehole 734.325(a), 734.335(¢), 734,340(¢)

Placement of well material in g direct 7342150 1), 734.215(c), 734.315(a). 734 .320(a),

push borehole (any diameter) ) 734.325(a), 734 335(c), 734.340(c)

Direct push injections 734.340(¢)

Well abandonment 734.313(a), 734.320¢a), 734.325(a), 734.335(c),
734 .340(¢) '

Equipment & crew mobilization 7 All of the above.

For services conducted pursuant to Subpart B of this Part, with the exception_of those Tasks
associated with free product removal perlormed pursuant o an approved plan, the owner or
operator shatl demenstrate thai the drilling, well ipstallation and well abandonment services were
necessarv_to achieve the objective of Subpart B. Each foot of drilling validated_as necessary (o
comply with Subpart B shall be deemed reasonable. A single mobilization shall be deemed
reasonable for cach drilling event required in association with Tasks performed in order 1o mect
the requirements of Subpart B,

For services performed pursuant to Subpart C of this Part. 2 umt of one oot shall be deemed
reasonable for each foot of borehole advanced at a location and to a depth necessary 1o comply
with the Site Investigation provisioas of Subpart C.. For drilling, well installation and well
abandonment services performed pursuant to Subpart C. a unit of one foot shall be deemed
reasonable for each foot of borehole advanced for purposes of remediation provided that the
approximate location and depth of the boreshele was approved in the corresponding work plan,

For hollow stern aupuring and diregt push advancement/sampling services a minimum guantity
of seventy (700 {eet shall be considered regsonable and paid per ausuring/probing evem even if
the actual feet augured/probed is less,  For direct push injection services, a mminum guanity of
eighty (80 feet shall be considered reasonable and paid per direct push injection event even if
the number of feet actually advanced is less.  The original depui of the well advanced shall serve
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as the reasonabie gquaniity n determining the nomber of feet that is reasonable tor well

abagdonment.

Professional oversight of these {icld services s appropnate and shall be billed on a tme and
material basis pursuant section 734,845, An envirommuental professional shouid be on site at all
tines during the performance of these services,  The hours necessary for the environmental
professional to travel from his or her office 10 and from the job site_prior 1o and subseyuent 1o
these services is reasonable as are associated per diems, lodeging and travel costs. A Profcssional
Engincer or Proiessional Geologist, Engineer. Project Manager, Techmiclan., Geologist or
Scientist would oormally be expected to siadl this oversight activity,  Prefessional oversigly
services would not_be expected_for Eguipment and Crew Mobilization _services and Well
Ahandomnent Services,

-

instrumentation. Materials and Supplies tvpically expected 1o be associated with the professional
oversioht of these services include the following examples:  Metal Detector, Photo-Tonization
L}etector, Disposable Camera, Utility Vehicle, Electronic Water Level Indicator, and Site Survey
Instruments/Equipment. None of tus instrumentation or equiptiient would be necessary for Well
Abuandomment Services or Eguipment and Crew Mobilization Services. For Products and
Services bifled by the day, a Reasonable Quanurty shall not exceed one per day of dritlinge or

drilling event.
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Section 734.825:
Sott Removal and Disposal

These producty and services are Listed in Secuon 1.4 of Appendix E

Scope of Services:

Soil removal and disposal services are cateeorized into three services as listed in the table below,
The scope of services relating 1o each service is also provided in the table below,

This service includes all Tabor, equipment, materials, supplies

Removal. transportation and subconlractors necessary o excavate, load, transport and
and disposal of dispose. al a permitted {acilitv, all contaminated soil and all
contaminated soil conerete. asphalt or paving overlying such contaninated soil,
Purchase, transportalion This service includes all labor, equipment, materials, Sll[)l)“t.&w
ad placement of ¢clean and subcontractors necessary o acgquire, transpord, unload and
backfill place clean backfill into an excavation,

This service includes ali labor, equipment, malerials, supnlies
and subcontractors neeessary to excavate, Joad. transpont (if
Removal and Return of necessary). upload and store clean overburden st the job site
Clean Overburden and_then load, transport and place the material back into the
excavation after remedial services are completed. 1t does not
include costs 1o store material off-site il the job site location iy
not large enough to permit on site stockpiling.

Billing Method & Uhut of Measure:

The Billing Method for these services is provided in the table below,

AESisam T Slale L % | BUEMehod. [ i otsl
Removal_ rransportation and disposal of contaminated Unit Rale Cubic Yard
soil
Purchase, transportation and placement of clean Unit Rate Cubic Yard
backfill
Removal and Return of Clean Overburden Unit Rate | Cubic Yad

Reasonable Quantity Guidance:

Contamunated soil, backfilling and clean overburden handling services mav be expected 1o be
provided in_ association_with the following tasks: 734.210(a.b). 73421003, 734.210(04.
7342151, 734.215(e), 734.335(c). 340(c),
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For purposes_of delermining a Reasonable Quantity the wwidance provided in the table below
shall be utilized,

i

Removal, Lt Cubhic For budeeting purposes a Reasonable Quantity

transportation and | Rate Yard shall he the estimated length x width x deptli of
disposal of the excavayion multiplied times 1.05, For
contamanated soit purpeses of reimbursement the Reasonable

Quanlity shall be the number of wons disposed
divided by 1.5 or a site specific conversion factor
tculeulated by scientifically acceptable means,
Soil velumes removed from the area immediately
adjacent to the extentor of a2 UST during eurly
action shall not exceed the values provided in
Appendix C.

Purchase, Unii Cubic I'or hudgeting purposes a Reasonable Ouantity
transportation and | Rate Yard shail be the estimated length & width & depth of
placement of clean the excavation multphed tines 1.05. For
backfill purposes of reimbursement the Reasonable

Cuantity shall he the number of tons of material
supplied divided by 1.5 or a material specific
conversion factor caleulated by scientifically
acceptable means, The volume of material
backfilled during early acuon shall not exceed the
values provided in Appendix C,

Removal and Linit Cubic For budgeting and reimbursement purposes a
Return of Clean Rate Yird Reusonable Quantity shall be the estimated
Overhurden length x widih x depth of the overburden area of

the excavation mulliplied times 1.05

Professional oversight of these field servicey is appropriate and shall be billed on a time and
material basis pursuant section 734.845. An cenvironmental professional should be on site at all
times during these services.  The hours necessary for the environmental professional 1o travel
from his or her office to zand from the job site prior and subseguent to the performance of the
ficld services listed in this Section are reasonable as well as associated per diems, lodging and
travel costs, A Professional Engineer or Professional Geologist, Engineer, Project Manager,
Technician, Geologist or Scientist would normally be expected to staff this oversight activity,

Instrumeniation and equipment that would tvpically be expected 1o be assoctated with the
professional oversight of this Field Service include the following examples; Combustible Gas
Indicator, Photo-lemzation  Detecior.  Disposable Camera, Uulity Vehicle, Sie Survey
Instruments/Equipment, and Manifests.  For Products wnd Services billed by the day, a
Reasonable Quaatity shall not exceed one per dav of excavation. backfilling or removal and
return of clean overburden,
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Section 734 830
Drum Disposal Serviecs

These products and services are listed in Section 1.5 of Appendix &=

Scope of Services:

Sohid waste drum_disposal services include all labor. eqguipment, materials, supphes and
subcontractors Lypically necessary to purchase, transport and dispose of 533 eallon drnms
containing non-hazardous solid waste generated during corrective action activiiies,

Liguid waste drwm disposal services include all labor, equipment, mraicripls., supplies and
subcontractors typically necessary to purchase. transport and dispese of 35 gallon drums
containing non-hazardous lauid waste gencrated dunng corrective action aclivities.

Billineg Method & Unil of Measure:

Pursuant to Section 1.5 of Appendix 12 the Billing Methods {or these services are Unit Rate and
lump sum. The Units of Measure {for drum disposal services provided 1n Section 1.5 of
Appendix E are “Drum’” and “Each”.

Reasonable Quanuty Guidance:

Drum disposal services will wenerally be rendered in association with Tasks 73421001,
734.215(a)], 734 215(e), 734.3150a). 734 3200a). 734.325(n}, 734.335(c) and 734.340(c).

A _guantity of oue (1} (or cach 35 gallon drum of solid or liquid waste that is required to be
disposed of pursuani_to the provisions of the Act shali be considered to be reasonable, A
maximum quantity of one (1) for cach drum disposal event shaill be considered reasonable for
each dium disposal minimum billing. Tach solid and/or liquid waste drum disposal event may
be bilied per drum or per minimum billing but not both.

Professional oversight of these field services is not necessary.
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Section 734,835 Concrete. Asphalt & Paving Services

These products and seyvices are listed in Section 1.6 of Appendix E

Scope of Services:

Congrete and _asphalt paving services include all labor, equipment, malteriais and supplies
typically necessary to install concrete or asphalt as an ensinecred barrier or replacement material
as_appropriate. Concrete is assumed 1o be a five bag mix without reinforeement and asphalt is
assumed 1o be equivalent to g Class [ Type 2 grade,

Billing Method & Uni of Measure:

Pursuant o Sechion 1.6 of Appeudixn E, the Billing Method for these services is Unit Rate. The
Unit of Measure for Concrete, Asphalt & Paving Seivices provide in Section 1.6 of Appendix E
18 "Square Foot™.

Reasonable Quantity Gaidance:

Concrete, asphalt _pavine services will generallv _be rendered in association with, Tasks
734.335(c) and 734.340 (¢).

The pumber of unity equal o the arca_of the dumaged paved surface as a result of corrective
action activities shall be presumed reasonable as 11 pertains 1o replacement concrete or asphalt,
A rensonable guantity of concrele or asphalt instalied as an engineered barrier shall be the area
covered by the engineered barrier and approved by the Agency.

Professional oversight of these field services 1s approprate and shall be hilled on a time and
material buasits pursuant section 734.843. An environmental professional should be on site at all
times duwring  concrete or asphall replacement services. The hours necessary for the
environmental professional to travel {romn his or her office 0 und from the job site prior and
subsequent to asphalt and paving services 1s reasonuble as arc associated per diems, lodging and
travel costs. These scrvices would be expected to be overscen in the field by a Professional
Engineer, Professional Geologist, Engineer. Technician or Project Manger,

Instrumentation _and equipment that would typically be expected to be associated with this
professional oversight include the following example:  Site Survey Instrumentation/Equipment.
For Products and Services billed by the day, a Reasonable Quanitiy shall not exceed one per day
of paving material placement.
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Scetion 734 840; Analviigal & Testiny Scervices

These products and services are Histed in Scction 2 of Appendix E

Scope of Services:

Analytical and Testing Services include all labor, equinment, materials and supplies typically
necessary to transport, deliver, prepare and analyze samples and report the results subject to the
appropriate anaivticat methods.

Billing Method & Unit of Measure;

Pursuant (o Section 2 of Appendix E. the Billing Mcethod for these services s Unit Rate.  The
Units of Measure [or Analytcil and Tesiting Services provided in Section 1.1 of Appendix E are
“Each” and “Day”,

Reasonable Quantity Guidance:

Analytical and Testing Services  will senerally he rendered I association  with  Tasks
734.2100a.b),  734.210(h), 734.215(a)(1). 734.215(c). 734.315(a), 734.320(a), 734.325(a),
734.335{cy, 7.34.340{c).

required by the Agency in order to mieet the requirements of (his Part.

Professional oversight of these field services is not necessary, Professional Consulting Services
necessary 10 collect samples is addressed in Seciion 734.845.
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section 734,845 Protessional Consudting Services

These producis and serviees are listed 1o Section 3 of Appendix B

Scone of Services:

Prefessional products and  services  melude  all labor, equipment, materials, supplies and
subcontractors necessary and associaied with the desien, oversight. anaivsis, mapagement,
adininistration and docementation of nvestieative and remedial activities during a corrective
action_project as well as the prolessional consulting and associated services necessary 10 perform
all  Agency  reqguired  planning,  budgeting.  certification. reporting  and  correspondence.
Professional consulung services also include all necessary services and costs associated with

requesting payment from the Fund,

Billing Mcthod & Unit of Measure:

Pursuat o Sections 3.1, 3.2 and 3.3 of Appendix F, the Billing Method for these services is
“Time and Materials™. The Units of Measure for Professional Consulting related charges which
may_ consist _of Professional  Consultine Labor.  Professiona]l  Consulting Equipment &
Instrumentation and Professivnad Consulting Materials & Supplies are {found in Sections 3.1, 3.2,
and 3.3 respectively of Appendix E,

Reasonable Quaniity Guidance:

Professional Consulung Services are anticipated_te be provided in refation to each of the Tasks
specified in Appeadix D.

For Prolessional Consulting Services listed 1n Section 3.1 of Appendix E the total number of
hours for all Histed labor classifications, including personnel performung field oversieht, shalj be
avgregated and the Agency shall presume that any quantity of totat hours that is equal to or less
than those listed below shall be reasonable on g per phase of work basis provided that cach hour
is documented as being performed and the Task and the work activity are justified as necessary
1o meet the minimum requirements of the Act or this Part,

[:alv Action ' o
Site Investgation 464)
Corrective Action 560






