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NOTE: Capitalization denotes statutory |anguage.
SUBPART A: GENERAL PROVISIONS
Section 270.101 Purpose

This Part provides procedural rules to inplenent Section 39.5 of

t he Environmental Protection Act (See P. A 87-1213, effective

Sept enber 26, 1992, and P. A 88-464, effective August 20, 1993)
[415 ILCS 5/39.5] ("Act"), the permt program established for this
State pursuant to Title V of the Clean Air Act as anended (42

U S.C. 7401 et seq.).

Section 270.102 Definitions

Except as otherw se defined in this Part, definitions of terns

used in this Part shall be those used in Section 39.5 of the Act
and 35 I1l. Adm Code 211.

Section 270.103 Existing CAAPP Source

"Exi sting CAAPP source" neans a CAAPP source that commenced



operation prior to the effective date of the CAAPP

Section 270.104 Initial CAAPP Application

"Initial CAAPP application” nmeans the first CAAPP application
subm tted for an existing CAAPP source.

Section 270.105 New CAAPP Source

"New CAAPP source" neans a CAAPP source that is not an existing
CAAPP source.

Section 270.106 Standard Industrial Classification (SIC) Code

"Standard Industrial Cassification (SIC) Code" neans the 2-, 3-,
or 4- digit code for a source based on the primary activity
conducted at the source, as determ ned fromthe Standard
Industrial C assification Manual (1987), Superintendent of
Docunents, U.S. Governnment Printing Ofice, Washington, D.C.
20402, incorporated by reference in Section 270.108 of this Part.

Section 270.107 Applicability

This Part applies to the owner or operator of any source required
to have an operating permt pursuant to Section 39.5 of the Act.

Section 270.108 Incorporation by Reference

Standard I ndustrial C assification Manual, Superintendent of
Docunent s, Washington, D.C. 20402, 1987, is incorporated by
reference. This incorporation does not include any |ater
amendnents or editions.

SUBPART B: TRANSITION

Section 270.201 Schedule for Submission of Initial CAAPP Applications for
Existing CAAPP Sources

An owner or operator of an existing CAAPP source shall submt to

t he Agency a conplete initial CAAPP application for the source no

| ater than the applicable date specified bel ow

a) An owner or operator of a CAAPP source with the following SIC
codes shall submt its initial conplete CAAPP application no
later than 3 nonths after the effective date of the CAAPP
70, 80, 82, 92, and 97 (institutions); 44, 50, and 51
(material handling); 10, 12, and 14 (mining); and 2951
(asphalt plants);

b) An owner or operator of a CAAPP source with the following SIC
codes shall submt its initial conplete CAAPP application no
|ater than 6 nonths after the effective date of the CAAPP
26 (paper and allied products); 27 (printing and publishing);
46, 494, and 495 (pipelines and utilities other than natura
gas pipelines); 491 and 493 (electric utilities); and 32



c)

d)

(m neral products);

An owner or operator of a CAAPP source not included in (a) or
(b) above or (d) below shall submt its initial conplete
CAAPP application no later than 9 nonths after the effective
date of the CAAPP; and

An owner or operator of a CAAPP source with the followng SIC
codes shall submt its initial conplete CAAPP application no
later than 12 nonths after the effective date of the CAAPP

20 (agricultural products); 28 (chem cals); 29 (petrol eum
refining not including 2951); 33 (iron and steel products);
and 37 (transportation equi pnent).

Section 270.202 Transition from the State Operating Permit Program

a)

b)

AN OANER OR OPERATOR OF A CAAPP SOURCE SHALL NOT BE REQUI RED
TO RENEW AN EXI STI NG STATE OPERATI NG PERM T FOR ANY EM SSI ON
UNI T AT SUCH CAAPP SOURCE ONCE A CAAPP APPLI CATI ON TI MELY
SUBM TTED PRI OR TO THE EXPI RATI ON OF THE STATE OPERATI NG
PERM T HAS BEEN DEEMED COVPLETE. FOR PURPOSES OTHER THAN
PERM T RENEWAL, THE OBLI GATI ON UPON THE OMNER OR OPERATOR OF
A CAAPP SOURCE TO OBTAIN A STATE OPERATING PERM T IS NOT
REMOVED UPON SUBM TTAL OF A COVPLETE CAAPP APPLI CATION. AN
OMER OR OPERATOR OF A CAAPP SOURCE SEEKI NG TO MAKE A
MODI FI CATION TO A SOURCE PRI OR TO THE | SSUANCE OF | TS CAAPP
PERM T SHALL BE REQUI RED TO OBTAI N A CONSTRUCTI ON AND/ OR
OPERATI NG PERM T AS REQUI RED FOR SUCH MODI FI CATION I N
ACCORDANCE W TH THE STATE PERM T PROGRAM UNDER SECTI ON 39( a)
OF the ACT, AS AMENDED, AND REGULATI ONS PROMULGATED
THEREUNDER. THE APPLI CATI ON FOR SUCH CONSTRUCTI ON AND/ OR
OPERATI NG PERM T SHALL BE CONSI DERED AN AMENDMENT TO THE
CAAPP APPLI CATI ON SUBM TTED FOR SUCH SOURCE. (See Section
39.5(4)(a) of the Act)

AN OMNER OR OPERATOR OF A CAAPP SOURCE SHALL CONTI NUE TO
OPERATE | N ACCORDANCE W TH THE TERMS AND CONDI TIONS OF I TS
APPL| CABLE STATE OPERATI NG PERM T NOTW THSTANDI NG THE

EXPI RATI ON OF THE STATE OPERATI NG PERM T UNTIL THE SOURCE' S
CAAPP PERM T HAS BEEN | SSUED. (See Section 39.5(4)(b) of the
Act)

THE CAAPP PERM T SHALL, UPON BECOM NG EFFECTI VE, SUPERSEDE
THE STATE OPERATI NG PERM T. (See Section 39.5(4)(g) of the
Act)

SUBPART C: CAAPP APPLICATIONS

Section 270.301  Application Submittal

a)

In order for a submttal to be deened tinely, an owner or
operat or of an existing CAAPP source shall submt to the
Agency a conplete initial CAAPP application in accordance
with the schedule set forth in Section 270.201 of this Part.



b)

d)

An owner or operator of an existing CAAPP source may
voluntarily submt its initial CAAPP application prior to the
date required in this Part, provided that the CAAPP submitta
to the Agency is subsequent to the date the Agency subnits
t he CAAPP to USEPA for approval.

THE OMNER OR OPERATOR OF A NEW CAAPP SOURCE SHALL SUBM T I TS
COVWPLETE CAAPP APPLI CATI ON CONSI STENT W TH Section 39.5(5) of
t he Act.

An owner or operator of a new CAAPP source nust conply with
all applicable construction permt requirenents.

In order for a submttal to be deened tinely, an owner or
operat or of a CAAPP source shall submt to the Agency a
conpl ete CAAPP application for the renewal of a CAAPP permt
not later than 9 nonths before the date of permt expiration
of the existing CAAPP permt.

Section 270.302 Application Submittal for Modifications of CAAPP Permits

a)

b)

d)

A conplete application for a significant nodification of a
CAAPP permt shall be submtted to the Agency not |ater than
9 nmonths prior to the date of inplenentation of the proposed
change. The proposed change may be inplenented as soon as

t he Agency has taken final action to approve the change.

A conplete application for a permt nodification under
Section 112(g) of the Cean Air Act shall be submitted to the
Agency not later than 12 nonths after inplenentation of the
proposed change. However, if the proposed change is a
significant nodification, subsection (a) above shall apply.

A conplete application for a mnor permt nodification of a
CAAPP permt using the mnor permt nodification or group
processi ng procedure shall be submtted to the Agency prior
to the date of inplenentation of the proposed change
consistent with Section 39.5(14) of the Act.

A witten request for an adm nistrative permt anendnent of a
CAAPP permt shall be submtted to the Agency prior to the
date of inplenentation of the proposed change.

A construction permt may be incorporated into a CAAPP permt
t hrough the adm nistrative permt amendnent procedures,
pursuant to Section 39.5(13)(c)(v) of the Act, if procedura
and conpliance requirenents substantially equivalent to those
for the issuance of CAAPP permits were net in the issuance of
the construction permt; otherwi se, the construction permt
nmust be incorporated into the CAAPP pernmit through the
significant nodification procedures.

Section 270.303 Agency Determination of Completeness



a) In order for an initial or renewal CAAPP application or an
application for a significant nodification to be deened
conpl ete by the Agency, the application shall provide all of
the information required in Subparts C and D of the Part
applicable to the source for which the application is being
subm tt ed.

b) THE AGENCY SHALL PROVI DE NOTI CE TO A CAAPP APPLI CANT AS TO
VWHETHER A SUBM TTED CAAPP APPLI CATION | S COVWPLETE. UNLESS
THE AGENCY NOTI FI ES THE APPLI CANT OF | NCOWPLETENESS W THI N 60
DAYS OF RECEI PT OF THE CAAPP APPLI CATI ON, THE APPLI CATI ON
SHALL BE DEEMED COWPLETE. (See Section 39.5(5)(f) of the
Act)

c) Where an applicant is proposing in its CAAPP application that
an activity at the source be treated as an insignificant
activity, the Agency will nake its conpl eteness determn nation
in accordance with subsection (a) above. |If the Agency
requests any additional information regarding the proposed
insignificant activity, such information shall be provided in
accordance with Section 270.305 of this Part.

Section 270.304 Effect of a Timely and Complete Application Submittal

a) An owner or operator of a CAAPP source shall not be in
violation of the requirement to have a CAAPP pernmit under
Section 39.5 of the Act if such owner or operator has
submtted a tinely and conpl ete CAAPP application, until the
Agency takes final action on the CAAPP application except as
provi ded in subsection (b) bel ow

b) If the owner or operator of a CAAPP source fails to submit
additional information requested by the Agency by the
reasonabl e deadl i ne specified pursuant to Section 270. 305 of
this Part, the owner or operator shall |ose the protection
provi ded in subsection(a) above.

Section 270.305 Subsequent Agency Request for Information

a) THE AGENCY NMAY REQUEST ADDI TI ONAL | NFORVATI ON AS NEEDED TO
MAKE a COVPLETENESS DETERM NATI ON. THE AGENCY NAY TO THE
EXTENT PRACTI CABLE PROVI DE THE APPLI CANT W TH A REASONABLE
OPPORTUNI TY TO CORRECT DEFI Cl ENCI ES PRI OR TO A FI NAL
DETERM NATI ON OF COVPLETENESS. (See Section 39.5(5)(f) of
t he Act)

b) If, while processing an application that has been determ ned
or deened to be conplete, the Agency determ nes that
additional information is necessary to evaluate or take fina
action on that application, it may request such informtion
in witing and set a reasonabl e deadline for response.

Section 270.306 Submittal of New or Revised Information



ANY APPLI CANT WHO FAI LS TO SUBM T ANY RELEVANT FACTS NECESSARY TO
EVALUATE THE SUBJECT SOURCE AND | TS CAAPP APPLI CATI ON OR WHO HAS
SUBM TTED | NCORRECT | NFORMATI ON | N A CAAPP APPLI CATI ON SHALL, UPON
BECOM NG AWARE OF SUCH FAI LURE OR | NCORRECT SUBM TTAL, SUBM T
SUPPLEMENTARY FACTS OR CORRECT | NFORMATI ON TO THE AGENCY. I N
ADDI TI ON, AN APPLI CANT SHALL PROVI DE TO THE AGENCY ADDI TI ONAL

| NFORVATI ON AS NECESSARY TO ADDRESS ANY REQUI REMENTS WHI CH BECOVE
APPLI CABLE TO THE SOURCE SUBSEQUENT TO THE DATE THE APPLI CANT

SUBM TTED | TS COMPLETE CAAPP APPLI CATI ON BUT PRI OR TO RELEASE OF
THE DRAFT CAAPP PERM T. (See Section 39.5(5)(i) of the Act)

Section 270.307 Agency Action on CAAPP Applications

a) In accordance with Section 39.5(10) of the Act, THE AGENCY
SHALL | SSUE OR DENY THE CAAPP PERM T WTHI N 18 MONTHS AFTER
THE DATE OF RECEI PT OF THE COWLETE CAAPP APPLI CATION, WTH
THE FOLLOW NG EXCEPTI ONS,

1) PERM TS FOR AFFECTED SOURES FOR ACI D DEPQOSI TI ON SHALL
BE | SSUED OR DENI ED WTHI N 6 MONTHS AFTER RECElI PT OF A
COVWPLETE APPLI CATI ON I N ACCORDANCE W TH Section 39.5(17)
of the Act;

2) THE AGENCY SHALL ACT ON I NI TI AL CAAPP APPLI CATI ONS
W TH N 24 MONTHS AFTER THE DATE OF RECEI PT OF THE
COVPLETE CAAPP APPLI CATI ON; and

3) THE AGENCY SHALL ACT ON COVPLETE APPLI CATI ONS CONTAI NI NG
EARLY REDUCTI ON DEMONSTRATI ONS UNDER SECTI ON 112(i) (5)
OF THE CLEAN AIR ACT WTHIN 9 MONTHS OF RECEI PT OF THE
COVPLETE CAAPP APPLI CATI ON. (See Section 39.5(5)(j) of
t he Act)

b) VWHERE THE AGENCY DOES NOT TAKE FI NAL ACTION ON THE PERM T
WTH N THE REQUI RED TI ME PERI OD, THE PERM T SHALL NOT BE
DEEMED | SSUED; RATHER, THE FAI LURE TO ACT SHALL BE TREATED AS
A FINAL PERM T ACTI ON FOR PURPOSES OF JUDI Cl AL REVI EW
PURSUANT TO SECTIONS 40.2 AND 41 OF the ACT. (See Section
39.5(5)(j) of the Act)

Section 270.308 Requests for Exclusion from the CAAPP Due to Permanent
Physical Constraints

The owner or operator of a CAAPP source that has been issued a
CAAPP permt and that has reduced its potential to emt to a |evel
bel ow the maj or source threshold for each air pollutant emtted at
the source, as defined in Section 39.5(2) of the Act, may seek
exclusion fromthe CAAPP. The owner or operator of the source
must request this exclusion fromthe Agency and denonstrate that
the source's potential to emt has been reduced to a | evel bel ow
the maj or source threshold for each air pollutant emtted due to
per manent physical constraints.

SUBPART D: CONTENTS OF CAAPP APPLICATIONS



Section 270.401 General Application Information

a)

b)

d)

f)

9)

An owner or operator of a CAAPP source shall submt to the
Agency four copies of a single conplete CAAPP application
covering all emssion units and air pollution contro

equi pnent at the source.

A CAAPP application shall contain a table of contents and a
list of itens and activities for which a permt is being
sought .

In accordance with Section 39.5(5)(c) of the Act, a CAAPP
application shall contain all information sufficient to

eval uate the subject source and its application, to determ ne
all applicable requirenments, including establishing the basis
for fees, and to eval uate conpliance of the subject source
with these applicable requirenents.

Information, as specified in Section 270.402 (excl uding
Section 207.402(a)) through Section 270.405 of this Part,

i ncluding data and cal cul ati ons for em ssions of hazardous
air pollutants listed in Section 112(b) of the Clean Air Act,
is not required to be submtted for insignificant activities
or emission levels at the source, as defined by applicable
Board regul ations, provided a |ist of such activities or

em ssion levels is submtted in the application identifying
the particular definition under which each listed activity or
em ssion level qualifies as significant and acconpani ed by a
certification that all listed activities and em ssion |evels
gqualify as insignificant, unless additional information is
requested by the Agency.

A CAAPP application in which the owner or operatoof a CAAPP
source is seeking an alternative emssion limt to that
contained in the applicable Board regulations shall include a
showi ng that the applicable Board regulation and State

| mpl enent ati on Pl an adopted by USEPA allow for such an
alternative emssion limt to be set by the Agency in a
permt and shall denonstrate that the proposed limt is

equi val ent to the applicable Board regul ati on.

A CAAPP application shall contain a certification by a
responsi bl e official that, based on information and beli ef
formed by the responsible official after reasonable inquiry,
the statenments and information in the application are true,
accurate, and conplete. This certification shall be dated
and signed by the responsible official.

AN OMNER OR OPERATOR OF A CAAPP SOURCE WHI CH SEEKS EXCLUSI ON
FROM THE CAAPP THROUGH THE | MPCSI Tl ON OF FEDERALLY
ENFORCEABLE CONDI TIONS, limting the potential to emt of the
source to a |l evel below the major source threshold as
described in Section 39.5(2)(c) of the Act, MJST REQUEST SUCH



h)

EXCLUSI ON W THI N A CAAPP APPLI CATI ON SUBM TTED CONSI STENT
WTH THI S Part ON OR AFTER THE DATE THAT THE CAAPP

APPLI CATI ON FOR THE SOURCE IS DUE. PRI OR TO SUCH DATE, but
in no case |later than nine nonths after the effective date of
t he CAAPP, SUCH OMNER OR OPERATOR MAY REQUEST THE | MPCSI TI ON
OF FEDERALLY ENFORCEABLE CONDI TI ONS PURSUANT TO Secti on
39.5(1.1)(b) of the Act. (See Section 39.5(5)(u) of the Act)

Not wi t hst andi ng ot her provisions of this Subpart, once the
Agency has issued a general permt for a source category, the
Agency may waive the requirenment for submittal of particular
information in subsequent applications for coverage under
such general permt, provided that such applications neet al
requirements of Title V of the Cean Air Act and include all

i nformation necessary to determne qualification for and to
assure conpliance with the general permt.

(Note: To determ ne whether data and cal cul ati ons for

em ssions of hazardous air pollutants listed in Section
112(b) of the Clean Air Act must be included in the CAAPP
application, see 35 Ill. Adm Code 201 Subpart F.)

Section 270.402 General Source Information

Consistent with Section 270.401(d) of this Part a CAAPP
application shall contain the foll ow ng:

a)

b)

d)

Source identifying information including conpany nane and
address (or plant name and address if different from conpany
nane), owner's nane and agent, operator's nane (if different
fromowner), and tel ephone nunber and names of plant site
manager / cont act ;

A process flow diagramthat shows all emi ssion units and air
pol lution control equi prent, and the relationship and
connections between these itenms at the source. |If this

i nformati on cannot be provided on a single diagram process
flow di agrams for groups of related em ssion units or

i ndi vi dual departnments at the source and a source overvi ew
di agram showi ng the rel ati onship and connecti ons between the
di fferent groups or departnents at the source may be

provi ded;

Identification and description of the source's processes and
products by Standard Industrial O assification Code including
any associated with each reasonably antici pated operating
scenario for which a permt is being sought, which may be
described in ternms of ranges of operating paraneters;

A plot plan/map of the location of the source which shows the
| ocation of buildings, stacks and vents. The plot/plan map
nmust al so depict the area surroundi ng the source including
structures such as residences, hospitals, schools, nursing
hones, commerci al establishnments, and manufacturing sites



f)

9)

h)

i)

k)

within one-quarter mle of the source;

Upon request by the Agency, a source |ayout draw ng show ng
t he basic geonetric shape of each building or structure at
t he source which contains an em ssion unit that is itself
maj or and indicating each stack and vent;

Limtations on source operations affecting em ssions or any
wor k practice standards, where applicable, if different than
t hose provided for individual em ssion units pursuant to
Section 270.403(1) of this Part;

Identification and description of each reasonably antici pated
operating scenario of processes at the source and the
em ssion rates associated with each such operating scenari o;

A summary of all hazardous air pollutants listed in Section
112(b) of the Clean Air Act emtted at the source that
includes a list of such pollutants emtted and the maxi num
and typical emission rates in tons-per-year and in such ot her
terns as are necessary to establish the applicability of
requi renents consistent with the applicabl e standard

ref erence test nethods;

An early reduction denonstration for hazardous air pollutants
if the owner or operator of the source is applying for an
ext ensi on pursuant to Section 112(i)(5) of the Clean Air Act;

The nane and address of the party to be billed and the nane
and tel ephone nunber of an individual capable of answering
guestions concerning billing; and

Cal cul ations used to deternmine all the em ssion rates as
required above if different than those provided for

i ndi vidual emi ssion units pursuant to Section 270.403(g) of
this Part.

Section 270.403 Information for Individual Emission Units

A CAAPP application shall contain the followi ng for each em ssion

unit, for each node of operation for which a permt is being

sought :

a) Identification and description of the em ssion unit and the
node of operation for which a permt is being sought;

b) Citation and description of all applicable requirenents,
including requirenents that will beconme effective during the
termof a permt if such requirenent has been promnul gated at
the time of permt application;

c) Description of the applicable test nmethod relied upon for

determ ni ng conpliance with each applicable requirenent;



d)

f)

9)

h)

i)

k)

Identification and description of conpliance nonitoring
devices or activities, including recordkeepi ng and reporting
activities to the extent that they are air em ssions related,;

The maxi mum em ssion rates for each regul ated air poll utant
and air pollutant for which the source is major in tons-per-
year, pounds-per-hour (unless em ssions are not normally

cal cul ated in pounds-per-hour) and in such other terns that
are necessary to establish the applicability of requirenents
and conpliance with the applicable limtations and standards,
and consistent with the applicable standard reference test
nmet hods. Estinmates of typical em ssions shall be included if
di fferent than the above maxi num em ssion rates in the sane
terns as the maxi num em ssion rates;

Al'l owabl e emi ssions in tons-per-year and in such other terns
as necessary to allow the determ nation of fees and to
establish any associated permt limts;

Cal cul ations on which the em ssion rates required by
subsections (e) and (f) above are based;

To the extent they are related to air em ssions, fuels and
raw materials used, maxi mum and typical fuel use, raw

mat eri al use rates, production rates and operating schedul es,
characteristics of fuels or raw materials and materi a

bal ance informati on and the cal cul ati ons on which this
information is based,

To the extent that they are related to the determ nation of
air em ssions or conpliance with applicable requirenents,
identification and description of air pollution contro

equi prent and control nethods and information describing
their effectiveness, including operating paraneters or
pol I utant reduction efficiencies during maxi nrum and typica
operation of associated em ssion units, and the cal cul ations
on which the information is based;

I dentification and description of pollutant exhaust points,
including informati on required by applicable rules to
denonstrate conpli ance;

Identification of any proposed exenptions from otherw se
appl i cabl e requirements, including any expl anati on and
justification of the applicability of such exenptions, with
supporting cal cul ati ons;

Limtations on unit operations affecting em ssions or any
wor k practice standards, where applicable; and

O her information that is specifically required by any
appl i cabl e requirenent.

Section 270.404  Compliance Plan/Schedule of Compliance



A CAAPP application shall contain a conpliance plan/schedul e of
compliance for all em ssion units at the source, regardless of the
conpliance status of each em ssion unit, that contains the
fol | owi ng:

a)

b)

d)

A description of the conpliance status of all em ssion units
at the source with respect to all applicable requirenents as
fol |l ows:

1) For applicable requirements with which the source is in
conpliance at the tinme of application submttal, a
statenment that the source will continue to conply with
such requirenents during the permt term

2) For applicable requirenents that will becone effective
during the permt term a statenent that the source wll
achi eve conpliance with such requirements on a tinely
basis and will continue to conply with such requirenents
during the permt term

3) For applicable requirements with which the source is not
in compliance at the time of application submttal but
will be in conpliance prior to permt issuance, a
statenent that the source will achieve conpliance prior
to permt issuance and will continue to conply with such
requirements during the permit term and

4) For applicable requirenents with which the source is not
in conpliance at the tinme of application submttal and
will not be in conmpliance at the time of permt
i ssuance, a narrative description of how the source wl|l
achi eve conpliance with such requirenents;

A conpliance pl an/ schedul e of conpliance addendum f or

em ssion units described in subsection (a)(4) above that

i ncludes a schedul e of renmedi al nmeasures, including an

enf orceabl e sequence of actions with mlestones, leading to
conpliance with any such applicable requirenments for which
the source will be in nonconpliance at the tinme of
application submttal. This conpliance plan/schedul e of
conpl i ance addendum shall resenble and be at | east as
stringent as that contained in any judicial consent decree or
adm ni strative order to which the source is subject;

A schedul e for subm ssion of certified progress reports no
| ess frequently than every 6 nonths for sources required to
have a conpliance pl an/ schedul e of conpliance to renedy a
viol ation; and

For an effected source of acid rain deposition, the

conpl i ance pl an/ schedul e of conpliance content requirenents
specified in this Section shall apply to and be included in
t he conpliance pl an/schedul e of conpliance of such source's



Phase Il acid rain permt, for an affected source for acid
deposition, except as specifically superseded by regul ations
pronmul gated under Title IV of the Clean Air Act with regard
to schedul e and nethod(s) the source will use to achieve
conpliance with the acid rain em ssions |inmtations.

Section 270.405 Compliance Certification

A CAAPP application shall contain a conpliance certification that
contains the foll ow ng:

a) A certification of conpliance with all applicable
requi renents except those identified, signed by a responsible
of ficial consistent with Section 270.401(e) of this Part;

b) A statenent of methods used for determ ni ngconpli ance,
i ncluding a description of nonitoring, record keepi ng, and
reporting requirenments and test nethods;

c) A proposed schedul e for subm ssion of conpliance
certifications during the permt term to be submtted no
| ess frequently than annually, or nore frequently if
speci fied by the underlying applicable requirenment or by the
Agency; and

d) A statenent indicating the source's conpliance status with
al | applicable enhanced nonitoring and conpliance
certification requirenents of the Clean Air Act.

Section 270.406 Operational Flexibility

If the owner or operator of a CAAPP source desires a CAAPP permt
whi ch contains terns and conditions allowi ng for the tradi ng of

em ssions increases and decreases at the CAAPP source solely for

t he purpose of conplying with a federally-enforceable em ssions
cap that is established in the permt independent of otherw se
applicable requirenents, then the application must contain such a
request and include proposed replicable procedure and permt terns
(including reporting and record keeping procedures) that can be
placed in the permt to ensure that any proposed em ssions trades
are quantifiable and enforceable.

Section 270.407 Startup

A request to exceed the standards or limtations of Subchapter c
of Chapter | of the Board's Air Pollution regulations (35 I11.
Adm Code 212 et seq.) during startup of an em ssion unit, if
desired, must be contained in the CAAPP application and shal
include at a mnimm a description of the startup procedure, the
duration and frequency of such startups, the types and quantities
of emi ssions during startup and the applicant's efforts to

m nimze any such startup em ssions, duration of individua
startups and frequency of startups, and all calcul ations used to
determ ne the above information. In no event shall perm ssion be



given to operate during startup where such startup would result in
an exceedance of the anbient air quality standard. The Agency nay
grant perm ssion to operate during startup in accordance with 35
I1l1. Adm Code 201. 262.

Section 270.408 Malfunction or Breakdown

A request to continue to operate an em ssion unit in excess of the
standards or limtations of Subchapter c of Chapter | of the
Board's Air Pollution regulations (35 IIl. Adm Code 212t seq.)
during a mal function or breakdown of the emi ssion unit or related
air pollution control equipnment, if desired, nust be contained in
t he CAAPP application and shall include, at a mnimum a detail ed
expl anati on of why such continued operation will be necessary; the
nature of any anticipated mal function or breakdown; em ssion

poi nts and quantities of em ssions which will occur during such
continued operation; the anticipated |length of tinme during which
such operation will continue; all neasures, such as use of off-
shift | abor or equi pment, which will be taken to mnimze the
quantity of air contam nant em ssions and | ength of time during
whi ch such operation will continue; and the cal cul ati ons used to
determ ne the above information. The Agency may grant perm ssion
to operate during a mal function or breakdown in accordance with 35
II1. Adm Code 201. 262.

Section 270.409 Confidential Information

If the applicant determ nes that certain submtted information in
t he CAAPP application be held confidential, the applicant shal
mar k and cl ai m such information according to the Act and
appl i cabl e regul ati ons.

Section 270.410 Permit Shield

THE OMNER OR OPERATOR OF A CAAPP SOURCE SEEKING A PERM T SHI ELD in
its CAAPP permit PURSUANT TO SECTION 39.5(7)(j) of the Act SHALL
REQUEST SUCH PERM T SHI ELD I N THE CAAPP APPLI CATI ON REGARDI NG THAT
SOURCE. See Section 39.5(5)(p) of the Act

Section 270.411 Accidental Releases

The owner or operator of a CAAPP source shall certify in its CAAPP
application, if applicable, that it has registered its risk
managenment plan pursuant to Section 112(r) of the Clean Air Act or
that it intends to conply with such requirenent in accordance with
its conpliance plan/schedul e of conpliance.

Section 270.412 MACT Determination

The CAAPP application nmust contain a proposed determ nation of
maxi mum achi evabl e control technol ogy (MACT) for hazardous air
pol lutants (HAPs) in accordance with Section 112 of the Cean Ar
Act, if applicable.



Section 270.413 Acid Rain

a) A DESI GNATED REPRESENTATI VE OF AN AFFECTED SOURCE FOR ACI D
DEPOSI TI ON SHALL SUBM T A TIMELY AND COMPLETE PHASE Il ACID
RAI'N PERM T APPLI CATI ON AND COVPLI ANCE PLAN TO THE AGENCY
NOT LATER THAN JANUARY 1, 1996, THAT MEETS THE REQUI REMENTS
OF TITLES IV AND V OF THE CLEAN AIR ACT AND REGULATIONS, in
accordance with Section 39.5(17) of the Act. (See Section
39.5(17)(b) of the Act)

b) A DESI GNATED REPRESENTATI VE OF AN AFFECTED SOURCE FOR ACI D
DEPGCSI TI ON SHALL SUBM T A TI MELY AND COVPLETE TI TLE |V NO
PERM T APPLI CATI ON TO THE AGENCY, NOT LATER THAN JANUARY 1,
1998, THAT MEETS THE REQUI REMENTS OF TITLES IV AND V OF THE
CLEAN AIR ACT AND I TS REGULATIONS, in accordance with Section
39.5(17) of the Act. (See Section 39.5(17)(e) of the Act)

SUBPART E: REOPENINGS
Section 270.501 Applicability
The provisions of this Subpart shall apply only if:

a) The Agency determ nes that cause exists to reopen and revise
a CAAPP permt, pursuant to Section 39.5(15)(a) of the Act;
or

b) USEPA determ nes that cause exists to reopen and nodify a
CAAPP permt, pursuant to Section 39.5(16) of the Act.

Section 270.502 Purpose

Thi s Subpart specifies the procedures for the reopening and
revision of a CAAPP permt initiated by the Agency or USEPA
pursuant to Section 270.501 of this Part. These procedures shal
affect only those parts of a CAAPP permt for which cause to
reopen exi sts.

Section 270.503 Reopenings Initiated by the Agency

a) The Agency shall reopen and revise a CAAPP permt for any of
the follow ng reasons:

1) ADDI TI ONAL REQUI REMENTS UNDER THE CLEAN Al R ACT BECOVE
APPLI CABLE TO A MAJOR CAAPP SOURCE FOR WHI CH THREE OR
MORE YEARS REMAIN ON THE ORI G NAL TERM OF THE PERM T.
SUCH A REOPENI NG SHALL BE COVPLETED NOT LATER THAN 18
MONTHS AFTER THE PROMULGATI ON OF THE APPLI CABLE
REQUI REMENT. NO SUCH REVI SION | S REQUI RED | F THE
EFFECTI VE DATE OF THE REQUI REMENT | S LATER THAN THE DATE
ON VHHCH THE PERM T IS DUE TO EXPI RE (See Secti on
39.5(16)(a) (i) of the Act)

2) ADDI TI ONAL REQUI REMENTS (| NCLUDI NG EXCESS EM SSI ONS



b)

3)

4)

REQUI REMENTS) BECOVE APPLI CABLE TO AN AFFECTED SOURCE
FOR ACI D DEPCSI TI ON UNDER THE ACI D RAI N PROGRAM  EXCESS
EM SSI ONS OFFSET PLANS SHALL BE DEEMED TO BE

| NCORPORATED | NTO THE PERM T UPON APPROVAL BY USEPA ( See
Section 39.5(16)(a)(ii) of the Act);

THE AGENCY OR USEPA DETERM NES THAT THE PERM T CONTAI NS
A MATERI AL M STAKE OR THAT | NACCURATE STATEMENTS WERE
MADE | N ESTABLI SHI NG THE EM SSI ONS STANDARDS

LI M TATIONS, OR OTHER TERMS OR CONDI TIONS OF THE PERM T
(See Section 39.5(16)(a)(iii) of the Act); OR

THE AGENCY OR USEPA DETERM NES THAT THE PERM T MJUST BE
REVI SED OR REVOKED TO ASSURE COWPLI ANCE W TH THE

APPLI CABLE REQUI REMENTS (See Section 39.5(16)(a)(iv) of
the Act).

Notice to reopen

1) The Agency shall provide witten notice to the owner or
operator of the CAAPP source of its intent to reopen a
CAAPP permt at |least 30 days prior to the date the
permt is to be reopened, except that the Agency may
provide a shorter tine period in the case of an
emer gency.

2) The notice shall include the grounds for the reopening
and revision, including the terns and conditions that
t he Agency proposes to change, delete or add to the
permt, and the information relied upon to nmake such
determnation. |f the Agency deens it necessary, the
notice shall include a request for the CAAPP source to
update and resubmt those parts of the CAAPP permt
application subject to the reopening within a reasonabl e
time frane.

Response

1) The CAAPP source may submt to the Agency a witten
response to the notice to reopen and revi se the CAAPP
permt within 30 days after receipt of the Agency's
noti ce.

2) The response shall include the follow ng, as applicable:

A) Details as to i Mmedi ate plans for conpliance with
applicabl e requirenents, including a proposed
conpl i ance plan and schedul e of conpli ance;

B) Any expl anation of the source's current failure to
conply with applicable requirenents;

O An expl anation for and correction of any
i naccurate statenents made in the CAAPP



d)

f)

application that were used to establish the
em ssion standards, limtations, or other ternms or
conditions in the CAAPP permt; and

D) An assessnent of the Agency's proposed correction
of any material mstake found in the CAAPP permt.

3) If requested in the notice, the owner or operator of the
CAAPP source shall submit to the Agency, within a
reasonable tinme frane specified in the notice, a revised
CAAPP application.

Draft permt or statenent

1) Wthin 90 days after receipt of the source's response or
revi sed CAAPP application, whichever is |ater, the
Agency shall prepare a draft CAAPP pernmit and statenent
of basis in conpliance with the requirenents of Section
39.5(8) of the Act and 35 Ill. Adm Code 252 or a
statenment that the CAAPP permit does not need to be
reopened and revi sed.

2) The Agency shall include in the draft CAAPP permt such
conditions as the Agency determ nes are necessary to
assure conpliance with all applicable requirenments and
correct any material mstakes or inaccurate statenents
described in the noti ce.

3) The Agency may, to the extent practicable, provide the
owner or operator of the CAAPP source with a reasonable
opportunity to review and coment on the draft CAAPP
permt prior to public notice.

4) The Agency shall give notice of the draft CAAPP permt
to the public, the owner or operator of the CAAPP source
and affected states in accordance with the requirenents
of Section 39.5(8) of the Act and 35 Il1. Adm Code 252.

The requirements of Section 39.5(9) of the Act and 35 II1.
Adm Code 252 regardi ng USEPA notice and objection shal
apply to this Subpart.

The Agency shall reissue the CAAPP only if all the
requi renents of Section 39.5(10) of the Act have been net.

Section 270.504 Reopenings Initiated by USEPA

a)

If USEPA notifies the Agency and permttee that cause exists
to nodify a CAAPP permt, the Agency shall send to USEPA and
the permittee a proposed determ nation of nodification, with
supporting information expl aining the grounds for the
proposed determ nati on. THE PROPOSED DETERM NATI ON SHALL BE
I N ACCORDANCE W TH THE RECORD, THE CLEAN Al R ACT, REGULATI ONS
PROMULGATED THEREUNDER, the ACT, AND REGULATI ONS PROMULGATED



THEREUNDER. SUCH PROPOSED DETERM NATI ON SHALL NOT AFFECT THE
PERM T OR CONSTI TUTE A FI NAL PERM T ACTI ON FOR PURPCSES OF
the ACT OR THE ADM NI STRATI VE REVI EW LAW [ 625 I LCS 32]. (See
Section 39.5(16)(a) of the Act)

b) The proposed determ nation and supporting informatinoshall
be sent to USEPA and the permttee within 90 days after
recei pt of USEPA's notification or 180 days if USEPA has
ext ended the period for response.

C) | f USEPA objects to the proposed determ nation within 90 days
after receipt, the Agency shall, within 90 days after receipt
of such objection, resolve the objection and nodify the CAAPP
permt in accordance with USEPA s objection, based upon the
record, the Clean Air Act, regul ations pronul gated
t hereunder, the Act, and regul ati ons promnul gated thereunder.

d) I f USEPA does not object to the proposed determ nation wthin
90 days after receipt, the Agency shall, within seven days
after receipt of USEPA s final approval or within seven days
after expiration of the 90-day period, whichever is earlier,
take final action in accordance with the Agency's proposed
det er mi nati on.

SUBPART F: FEES

Section 270.601 Purpose

These rul es specify the procedures for the determ nation and
collection of fees required by Section 39.5(18) of the Act.

Section 270.602 Definitions
The followi ng terns are defined for purposes of this Subpart.

"Active substitution unit" means an affected unit for acid
deposition that is designated as a Phase | unit in an approved
substitution plan pursuant to Section 404(c) of the Clean Ar Act,
excluding: a unit under Section 410 of the Clean Air Act; a unit
designated as a Phase | unit in a reduced utilization plan,
pursuant to Section 408(c)(1l) of the Clean Air Act; and a unit in
a substitution plan that has been conditionally approved or

t erm nat ed.

"Regul ated air pollutant” has the meaning given to it under
Section 39.5(1) of the Act but shall excl ude:

1) Car bon nonoxi de;

2) Any Class | or Class Il substance which is regul ated
solely because it is listed pursuant to Section 602 of
the Cean Air Act;

3) Any pollutant that is a regulated air pollutant solely



because it is subject to a standard or regul ati on under
Section 112(r) of the Clean Air Act based on the

em ssions allowed in the permt effective in that

cal endar year, at the tine the bill is generated; and

4) During the years 1995 through 1999 inclusive, any
em ssions fromaffected sources for acid deposition
pursuant to Section 408(c)(4) of the Clean Air Act, but
not excluding em ssions fromany unit that is not either
an active substitution unit or an affected unit for acid
deposition at the affected source.

Section 270.603 Amount of Fee

a)

b)

f)

For each twel ve-nonth period beginning after the date on

whi ch USEPA approves or conditionally approves the CAAPP, but
in no event prior to January 1, 1994, an owner or operator of
a source subject to the CAAPP or excluded pursuant to Section
39.5(1.1) or 39.5(3)(c) of the Act shall pay a fee in
accordance with the foll ow ng:

1) The fee for a source allowed to emt |ess than 100 tons
per year of any conbination of regulated air pollutants
shal | be $1, 000 per year; and

2) The fee for a source allowed to emt 100 tons or nore
per year of any conbination of regulated air pollutants
shall be the dollar per ton anpbunt set forth within
Section 39.5(18) of the Act for each ton of allowable
em ssions of regulated air pollutants at that source.

The anount of the fee shall be based on the allowabl e

em ssions information submtted by the applicant in the fee
cal cul ation portion of its CAAPP application, not including
em ssions of insignificant |levels or frominsignificant
activities, pursuant to 35 IIl. Adm Code 201.

No owner or operator of a source shall be required to pay an
annual fee in excess of $100, 000.

Following the first year of the CAAPP, a fee in excess of
$5, 000 may be paid annually or sem annually.

In the event that an owner or operator of a source has paid a
fee pursuant to Section 9.6 of the Act during the twelve-
nmonth period that includes the date on which the source's
initial conplete CAAPP application was received by the
Agency, the portion of the fee for the nonths remaining in

t he twel ve-nonth peri od subsequent to the date the initia
conpl ete CAAPP application was received shall be credited to
t he owner or operator of the source.

No owner or operator of a source shall be required to pay
nore than a single dollar-per-ton fee during any billing



period for any ton of pollutant emtted (i.e., lead is a
particul ate (PM 10) and a separate criteria pollutant but

will only be subject to a single dollar-per-ton fee).

Section 270.604 Billing Procedures

a)

b)

c)

d)

The amount of the fee and the due date of paynment shall be
included on a billing statenent sent to the source.

The initial billing statenment under this Subpart shall be
sent after the source's initial CAAPP application has been
recei ved by the Agency.

The date of subsequent billing statenents under this Subpart
shall be based upon the date on which the source's initia
conpl ete CAAPP application was received by the Agency.

The due date of paynent shall be forty-five (45) days after
the billing date indicated on each billing statenent or five
(5) days after the date the CAAPP application has been deened
or determ ned to be conplete by the Agency, whichever is

| at er.

Section 270.605 Payment Procedures

a)

b)

Fee paynent shall be nmade by check or noney order payable to
"Treasurer, State of Illinois,"” and shall be acconpani ed by

the billing statenent that will include the source nane and

i dentification nunber assigned by the Bureau of Air.

Paynment shall be mailed to:

Il1linois Environnental Protection Agency

Fi scal Services Section, Title V Fee Program
2200 Churchill Road

P. 0. Box 19276

Springfield, Illinois 62794-9276

Payment shall not include any fees, penalties or other nonies
due to the Agency for any purposes other than paynent of the
fee required under this Subpart.

Fees shall be paid no later than forty-five (45) days after
the billing date indicated on the billing statenent.

An owner or operator of a source shall renmain |iable for
paynment of the fee specified in the billing statenent for the
source unless a witten request for withdrawal of the permt
for the source is submtted in witing to the Agency prior to
t he paynent due date indicated on the billing statenent.

Section 270.606 Refund and Underpayment of Fees

a)

A fee remtted to the Agency under this Subpart shall not be



b)

refunded in whole or part unless the anpbunt paid is in excess
of the anount billed or the amount billed is determned to be
i ncorrect.

An owner or operator of a source entitled to a refund under
subsection (a) above nust request such refund in witing;

ot herwi se, the amount that was overpaid incorrectly shall be
credited against future fees for which the source will be
billed under this Subpart.

If the owner or operator of a source submits to the Agency an
amount | ess that the anpunt due pursuant to Section 39.5(18)
of the Act and this Subpart due to an error in the source's
cal cul ation of allowable em ssions or an error in the
Agency's cal cul ation of fees, the owner or operator shal
submt the difference between the anpbunt paid and the anount
due in accordance with subsections (1) or (2) bel ow

1) If a source discovers that its cal culation of allowable
em ssions was incorrect, it shall pronptly submt to the
Agency the correct information and the anmount of
under paynent .

2) If the Agency discovers that it has incorrectly billed
t he source, the Agency shall pronptly notify the owner
or operator of the CAAPP source. The Agency mnust notify
t he owner or operator of the incorrect billing during
the termof the permit. The owner or operator of the
CAAPP source shall submt the anmpbunt of underpaynent
within 45 days after receipt of the notice.

Section 270.607 Requests for Reconsideration of Fee Amount

a)

b)

Requests for reconsideration of the fee anpbunt indicated on a

source's billing statement shall be submitted in witing no
| ater than 30 days after issuance of the billing statenent.
Requests for reconsideration shall include all pertinent

facts and argunents in support thereof. Such requests shal
be addressed to:

Il1linois Environnental Protection Agency
Bureau of Air, Program and Budget O ficer
P. 0. Box 19276

Springfield, Illinois 62794-9276

The submittal of a witten request for reconsideration of the
billed fee anbunt shall automatically stay the due date of
paynment to a date thirty (30) days subsequent to final Agency
action on the request for reconsideration.

Section 270.608 Agency Response to Requests for Reconsideration

The Agency shall respond in witing to requests for



reconsi deration of the billed fee anbunt within 30 days after
recei pt of the request. Such witten response shall constitute
final Agency action on the request for reconsideration.

Section 270.609 Appeal of Agency Response

Fi nal Agency action on a request for reconsideration may be
appeal ed by the owner or operator of a source pursuant to
appl i cabl e Board regul ati ons.






