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PLEASE TAKE NOTICE that I have filed today with the Illinois Pollution Control Board the Illinais

Environmental Protection Agency Responses to Pollution Control Board Requests at Hearing Held February 27, 2001

by the ENVIRONMENTAL PROTECTION AGENCY, a copy of which is herewith served upon you.

ENVIRONMENTAL PROTECTION AGENCY
OF THE STATE OF ILLINOIS

By: ) By:
udith S. Dyer

Assistant Counsel
Division of Legal Counsel

Dated: March 30, 2001

Illinois Environmental Protection Agency
1021 North Grand Avenue East

P.O. Box 19276

Springfield, Illinois 62794-9276

(217) 782-5544 :
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Ky@ Rominger
Assistant Counsel
Division of Legal Counsel
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RECEIVED
CLERK'S OFFICE

ILLINOIS POLLUTION CONTROL BOARD APR 02 2001
STATE OF ILLINOIS
IN THE MATTER OF: 3 Pollution Contral Beeny
PROPOSED AMENDMENTS TO ) RO1-26
REGULATION OF PETROLEUM ) (Rulemaking - Land)
LEAKING UNDERGROUND STORAGE )
TANKS (35 ILL. ADM. CODE 732) )

Illinois Environmental Protection Agency Responses to Pollution Control Board
Requests at Hearing Held February 27, 2001

Now comes the Illinois Environmental Protection Agency (“Agency”), by its
attorneys, and provides the following responses to requests made by the Illinois Pollution

Control Board (“Board”) at the hearing in the above-captionedrulemakingheld F ebruary 27,

2001:

1. The Board requested that the Agency provide a copy of a letter received by the
Agency from the Department of Peressional Regulationaddressingthe inclusion
of Licensed Professional Geologists in the proposed amendments before the
Board in this rulemaking. A copy of that letter, dated September 20, 2000, is
attached for entry in the record as an exhibit in this proceeding (“Attachment1”).

2. The Board requested that the Agency considef drafting language making an

Agency determination that a correcﬁve action plan requires modification an
appealable action. In response, the Agency is submitting the attached proposed
addition to Section 732.405(f). The proposed addition states that any action by
the Agency to require a revised corrective action plan shall be subjectioappeatto
the Board within 35 days after the Agency’s final action in the manner provided

for the review of permit decisions in Section 40 of the Act (“Attachment 2”).



3. The Board requested and the Agency agreed to provide the Memorandum of
Agreement between the Agency and the Illinois Department of Transportation
identified in Section 732.703. The Agency will submit that Memorandum of
Agreement as an exhibit at the hearing April 3, 2001.

4. The Agency agreed to inform the Board as to the status of communications with
the Illinois Records Commission regarding électronic reporting. The Agency
will provide this information in a statement at the hearing April 3, 2001.

Respectfully submitted,

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

J udiés. Dyer % 7

Assistant Counsel

Kyle Rominger
Assistant Counsel

Dated: March 30, 2001

1021 N. Grand Ave. East
P.0.Box 19276
Springfield, IL 62794-9276
217 782-5544

THIS FILING IS SUBMITTED ON RECYCLED PAPER



O
\///

lllinois Department of
Professional Reqgulation

Leonurd A. Sherman weurge H. Rvan
Director 20 Sept b 2000 Gnvc'rnnr )
eptember,
Douglas W. Clay, PE REQEEVE
IEPA ¢
1021 North Grand Av. East / Box 19276 P 7 6 2000

Springfield, Ill. 62794

Dear Mr. Clay: OL

This letter responds to your inquiry regarding the regulatery proposal IEFA subm:tted to the
Illmons Pollution Control Board. Specifically, you inquired about the portions of the draft Rules
which relate to the practices of geology and professional engineering. To begin, note the following
statutory provisions:

Professional Engineering Practica Act, 225 ILCS 745 §15: Examples cf the practice of professional geology include, but are not limited to, the

conduct of, or responsible charge for, the foliowing types of activities: (i) mapping, sampling, and analysis of earth materials, interpretation of data,
and the preparation of oral or written testimony regarding the probable geological causes of events; (i) planning, review, and supervision of data
gathering activities, interpretation of geclogical data gathered by direct and indirect means, preparation of geological maps, cross-sections,
interprative maps and reports for the purpase of evaluating regiona or site specific geological conditions; (jif) the-pianning, review, and supervision of
data gathering activities and interpretation of data on regional or site specific geological characteristics affecting groundwater; (iv) the interpretation
of geolegical conditions an the surface and at depth at a specific site on the Earth's. surface for the purpase of determining whether those conditions
correspond to a geologic map of the site; and {v) the conducting of environmental property audits.

Professional Geologist Licensing Act 225 ILCS §325/4{0): *Professional engineering practice” means the consultation on, conception,

investigation, evaluation, planning, and design of, and selection of materials and methods to be used in, administration of construction contracts for,
or site observation of an engineering system or facility, where such consuitation, conception, investigation, evaluation, planning, design, sefection,
administration, or cbservation requires extensive knowledge of engineering laws, formulae, materials, practice, and construction methods. A person
shall be construed to practice or offer to practice professional engineering, within the wreanieg-and-intent of this-Act, who practices, or wha, by verbal
claim, sign, advertisement, letterhead, card, or any other way, is represented to be a professional engineer, or through the use of the initials "P.E." or
the title "engineer” or any of its derivations or some other titte implies licensure as a prafessional engineer, or holds himself out as able to perform
any service which is recognized as professional engineering practice.

Examples of the practice of professional engineering include, but need not be limited to, transportation facilities and publicly owned utilities
for a region or community,” railroads, railways, highways, subways, canals, harbors, river improvements; irrigation works; aircraft, airports and
landing fields; waterworks, piping systems and appurtenances, sewers, sewage disposal works; plants for the generation of power; devices for the
utilization of power; boilers; refrigeration plants, air conditioning systems and plants; heating systems and plants; plants for the transmission or
distribution of power; electrical plants which produce, transmit, distribute, or utilize electrical energy; warks for the extraction of minerals from the
earth; plants for the refining, alloying or treating of metals; chemical works and industrial plants involving the use of chemicals and chemical
processes; plants for the production, conversion, or utilization of nuclear, chemical, or radiant energy; forensic engineering, geatechnical engineering
including, subsurface investigations; soil classification, geology and gechydralogy, incidental to the practice of professional engineering; energy
analysis, environmental design, hazardous waste mitigation and contral; recognition, measurement, evaluation and control of environmental systems
and emissions; automated building management systems; or the provision of professional engineering site abservation of the construction of works
and engineering systerms. Nothing contained in this Section imposes upon a person licensed under this Act the responsibility for. th performance of
any of the faregoing functions unless such persan specifically contracts to provide it

§732.307(b) of the draft EPA storage tank leak Rules authorizes geologists to conduct
“physical soil classification{s].” This is not listed in the definition of the practice of geclogy, though
it is referenced specifically in the definition of professional engineering practice (above). However,
the methods of “soil classification” are spelted out in the following sections of these proposed rules
(§8(c) and (d)), and these methods include map review and other procedures which appear to fall
under the purview of the practice of geology. The remainder of the sections of these draft Rules also
appear to appropriately authorize geologists to perform tasks contained in their practice definitions.
" Thus, there appear to be no conflicts with the Geology or PE Practice Acts.
This letter serves as an informal statement reflecting the interpretation of the Department
on this matter. The Office of the Attorney General renders official opinions regarding statutory -

interpretation. However, if questions remain, please contact me at (217) 557-5632.
- Smcerely

A

Jason R. Craddock
Legal Counsel

Respord to: 1 320 West Washington hitp://www state. il us/dpr I James R. Thompson Center
Srd_Flour o . l()Q \Veix Randolph A‘H*dd netr
Soringfield. IHinois 627806 Suite 9-300

217/785-0800 . Chicago, [linois 60601 ‘
TDD 21773240738 . J12/313-43500



Section 732.405 Plan Submittal and Review

a) Prior to conducting any corrective action activities pursuant to this Subpart
D, the owner or operator shall submit to the Agency a Low Priority
groundwater monitoring plan or a High Priority corrective action plan
satisfying the minimum requirements for such activities as set forth in
Section 732.403 or 732.404 of this Part, as applicable. Groundwater
monitoring and corrective action plans shall be submitted on forms

prescribed and provided by the Agency and, if specified by the Agency by

written notice, in an electronic format.

b) In addition to the plans required in subsections (a)_, (¢) and (f) of this
Section and prior to conducting any groundwater monitoring or corrective
action activities, any owner or operator intending to seek payment from
the Fund shall submit to the Agency a groundwater monitoring or
corrective action budget plan. Such budget plans shall include, but not be
limited to, a copy of the eligibility and deductibility determination of the
OSFM and a line item estimate of all costs associated with the
development, implementation and completion of the applicable activities.
Formulation of budget plans should be consistent with the eligible and
ineligible costs listed at Sections 732.605 and 732.606 of this Part.
Groundwater monitoring and corrective action budget plans shall be
submitted on forms prescribed and provided by the Agency and, if
specified by the Agency by written notice, in an electronic format.

c) The Agency shall have the authority to review and approve, reject or
require modification of any plan submitted pursuant to this Section in
accordance with the procedures contained in Subpart E of this Part.

d) Notwithstanding subsections (a), asd=(b), (¢) and (f) of this Section and

except as provided at Section 732.407 of this Part, an owner or operator
may proceed to conduct Low Priority groundwater monitoring or High
Priority corrective action activities in accordance with this Subpart D prior
to the submittal or approval of an otherwise required groundwater
monitoring plan or budget or corrective action plan or budget. However,
any such plan shall be submitted to the Agency for review and approval,
rejection or modification in accordance with the procedures contained in
Subpart E of this Part prior to payment or reimbursement for any related
costs or the issuance of a No Further Remediation Letter. If the owner or
operator has obtained Agency approval of a Low Priority groundwater
monitoring plan and a Low Priority sroundwater monitoring completion
report, or has obtained Agency approval of a High Priority corrective
action plan and a High Priority corrective action completion report,
without the submittal of a budget plan pursuant to subsection (b) of this
Section, the owner or operator may, as an alternative to submitting a
budget plan, submit, on a form provided by the Agency and attached to

the application for payment, the actual costs incurred in performing the
A‘H’ a¢l/\ Mud' 2




applicable activities required, for a Low Priority site, in Section 732 403
or, for a High Priority site, in Section 732.404.

BOARD NOTE: Owners or operators proceeding under subsection (d) of
this Section are advised that they may not be entitled to full payment or
reimbursement. See Subpart F of this Part.

e) If, following approval of any groundwater monitoring plan, corrective
action plan or associated budget plan, an owner or operator determines
that revised procedures or cost estimates are necessary in order to comply
with the minimum required activities for the site, the owner or operator
shall submit, as applicable, an amended groundwater monitoring plan,
corrective action plan or associated budget plan for review by the Agency.
The Agency shall review and approve, reject or require modifications of
the amended plan in accordance with the procedures contained in Subpart
E of this Part.

() Ifthe Agency determines any approved corrective action plan will not
achieve applicable remediation objectives within a reasonable time, based
upon the method of remediation and site specific circumstances, the
Agency may require the owner or operator to submit a revised corrective
action plan. Any action by the Agency to require a revised corrective
action plan pursuant to this subsection shall be subject to appeal to the

- Board within 35 days after the Agency’s final action in the manner
provided for the review of permit decisions in Section 40 of the Act.

(Source: Amended at ___ Ill. Reg. , effective )




STATE OF ILLINOIS )

COUNTY OF SANGAMON )

PROOF OF SERVICE

I, the undersigned, on oath state that I have served the attached Illinois Environmental Protection Agency
Responses to Pollution Control Board Requests at Hearing Held February 27, 2001 upon the person to whom it is

directed, by placing a copy in an envelope addressed to:

Dorothy M. Gunn, Clerk

IL. Pollution Control Board
James R. Thompson Center
100 W. Randolph, Ste 11-500
- Chicago, Illinois 60601
(Federal Express)

Joel Sternstein, Hearing Officer
IL. Pollution Control Board

Matthew J. Dunn, Chief
Environmental Bureau

Office of the Attorney General
188 W. Randolph, 20™ Floor
Chicago, Illinois 60601

(First Class)

Robert Lawley, Chief Legal Counsel
Dept. Of Natural Resources

James R., Thompson Center 524 South Second Street

100 W. Randolph, Ste 1-500 Springfield, Illinois 62701-1787
Chicago, Illinois 60601 (First Class)

(Federal Express)

Service List

and mailing it from Springfield, Illinois on 3 ~ ﬁ )T 2\ with sufficient postage affixed.

SUBSCRIBED AND SWORN TO BEFORE ME

this 23 day of _lﬂmﬁch

Notary Public

Gesle e alesdeafelecle s fosloaledonteds
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3 OFFICIAL SEAL i
I BRENDA BOEHNER :;:
Z NOTARY PUBLIC, STATE OF ILLINOIS 3
MY COMMISSION EXPIRES - 14 20013

0 sFo s%0 st els
A

-y
-,u‘uu¢ ............. alsale il

THIS FILING IS SUBMITTED ON RECYCLED PAPER



CFIC-88009
16429

10909

<909
10909

S1s09
L9009
01909

€L81-9¢919
LOLCY
10909
€ceng
R6CcY

10909
LLY0Y
<0LT9
FOLTY
6CC1-90909

9LTOPOLTY
FOLTY
90909

£090Y

909
+0LT9
81009
0Tei9
90909

diz

L soyeT] weaan)
T proyFundg

11 ‘edeay)

11 fodeanyn
11 fodeany)

11 *PA011) S18UMO(]
"1 faunryey
11 ‘odeany)

IR

11 ey dundg
1 ‘ofroryn
1) *a3urine-]
"1 foopare A

1 ‘ofeoy)
11 awg Aaqun |
T 'praydundg
Py duudg
“11 ‘ofeoyny

1 Py Junsdg
1 ‘play Fundg
1 ‘o8eany)

1 fodrony

11 fodeary)
"1 ‘prayRundg
1 “WoWAsoy
1 91A9NRg
1 ‘odeoryn
sk

ZEL AP0 WPV I1 §¢ :sjur ], 98e101§ punoidiopup) FunyeaT wnd[ona ] Jo Houen@ay 0} SUSWPUIWY $JO BNRIA 9 U]

1320 sauor Nt VI0ST
LYOTI X081 "O'd

00S-11 2108

uuo:m :Q_O—Env_ fnoa oc~
¢0¢ g

PaISIEH "N 0001
uedupIA N 01

proy Aajun OFty

101 2nng ‘peoy sunejed 1se 611
SURAO N b1b ‘018 2ng

) SL81 Xog "O'd

. BRYL

paeAanog JamoyAeiN SESE

00ST anng “dav|d JayTM T §9
001 21§ ‘voiduiing "M Ti¢
peOY M 1€L8

00S-11 g

1wans ydjopuey 1sap 001

JALI( UOAN(] OSEL

duwry sunag o0v

J23NS pUoddg YInog ¢E0l

000€ NG ‘DAL IYIRA "M STT

9LE61 X0 ‘O'd

1SR ONUDAY PURIN YION 1701

D onng ‘odnuol (79T

DODE SUNS DAL INIRM °M STT
19911$ WI0QIRAC] Ymog o

’ BZt|d MU yueg

¢t Mg

PAasiel] "N 000t

J0JUON "M 109

SIS Mg ‘peoy swIIH "M 1086
uojduiysep Ise G|

0011 3UNg “9ALI 1428 M "N 101
SSAUPPY

7o [ 9%y

{asuno;y
POUNo) WINdoNIJ s10uljj)
pleog] [onuo)) uonnjio  stoull|
1201J O Buueaf]

[CIUWUONAUE] JIIUOL]

SOIPALE] 39 SSOY

“ouf ‘sa01A195 dnolr) uolAR[D

JaFvury 103f01 101UIS

*OU “SIURIINSUOY) [RIUIUIUONAUL] pajiu
P Ny AL 7y Stuedgiey

J23UI) Yoo |

aeppiciqren

‘ouf ‘Fuuosourdus smoaspuy

DU} ‘JRIUSWBOIIAUY] UOS|IRD)

ouf JynH ¥ JI0H

77 soenoessy uoajduy Ioorping|
pivog jonuo)) uonnjjo ] s1oh||]

pacog] a4i Jo N[0

*aUg ‘$H01ANDG [RIUIWUONIALL] OIS
“JU] *SIUMNSUD.) [BIUAWUOIIAUF HIMPOOT)
meT e Aswony

uoxI(] 79 B[V ‘PIOMTE] ‘UrupiTm
Kouady uo109101J [RIUDWUCHAUT SI0UT]|]
]asunoy) jedo] Jo uolsIAI(l

195UN0Y) JURSISSY

*ou] ‘$991A13§ (821501050 TRIQD

U] 79 OV ‘PIOLILH ‘uvwiphi g\

unsny oy A91pis
JFIUSIN0IIAUT] 120101 ]

SIDUL]{] JO 110Un0)) ANSNPU] jEnwdyD
dnousny udisaqq uunmuyny

YARIA % Oy

Auedwod

100T Tl Yd2IeN pasiany

LSTTHOIAYIS 92-10Y

eidi0an)
V- plak(]

[ 1901

UAupA
PlAt()

I O
-] ad10a0)

prequegg

md

R EVITERY
yrouuay

7] sawef

"] seuto |,

Ayosocg
TMUTHYD
(]
19N

"M doudIMET]

S yupnf
. oY

'l 09
‘D wENIMN

ApuiD
fomg
MSUYD
Aueny
TLAIN
Jweuj

SOUYRIA
TInyAs

UIDISWIAS

yuuig
19891y

"0y d VONUAN

b RRILTAY,
1deN

Timapn-y
s8]
sawer
N

ARITLLIRETH

uung)
Aean)

2°d “urpoon)
uuij,g

sy “oqiey

10AQ
(]
ysmolquio(]

NI

DAJESUO))
yAzouog]
(VR I
drquoty
UoSIIPUY
ey



10¥S-01012

8HHT9

. 2oz oy

O ‘puncan 08¥¥-3 Buipng. ‘soj0

+ SUMOIJUNPIGY [RUSWUOZAUY [SOBoY WOqUON, - S0 [HuIEmONAUG ALY ST ~ “LAmp Aekioz
1 ‘oBeon wons WO NIZE | swlnog PuaLE) SuprD . . ugor UOSTEA .
© 'maey WOuS MUIH "M 005 . Suoourdug s 18poy )

9ud) Sutures | [eASN

100T “Z1 Yoy pasiasy
264 9poD wpy I $€ sﬁb&esmﬁ_.euse..:?nsusﬁ_go& Biauxsaggh 0 JONBIN Y U]

. ISTTHOIANAS 9218 -



