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PLEASE TAKE NOTICE that I have filed today with the Illinois Pollution Control Board the Illinois
EnvironmentalProtectionAnencvResponsesto PollutionControlBoardReciuestsat HearingHeld Februarv27.2001
by the ENVIRONMENTAL PROTECTIONAGENCY, a copyof which is herewithserveduponyou.
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OFTHE STATE OF ILLINOIS

judith S. Dyer (I
AssistantCounsel
Division of LegalCounsel

AssistantCounsel
Division of LegalCounsel

Dated: March30, 2001

Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

THIS FILING IS SUBMITTED ON RECYCLED PAPER



RECE!VED

CLERK’S OFFICE

ILLINOIS POLLUTION CONTROLBOARD APR 0 2 2001STATE OF ILUNOIS

IN THE MATTER OF: ) Pollution Control Board

)
PROPOSEDAMENDMENTS TO ) ROl-26
REGULATION OF PETROLEUM ) (Rulemaking- Land)
LEAKiNG UNDERGROUNDSTORAGE )
TANKS (35 ILL. ADM. CODE 732) )

Illinois EnvironmentalProtectionAgencyResponsesto Pollution Control Board
Requestsat HearingHeldFebruary27, 2001

Now comes the Illinois EnvironmentalProtectionAgency (“Agency”), by its

attorneys,andprovidesthefollowing responsesto requestsmadeby theIllinois Pollution

ControlI~oard(“Board”) atthehearingin theabove-captionedrulemakingheldFebruary27,

2001:

1. TheBoardrequestedthat theAgencyprovideacopyofa letterreceivedby the

AgencyfromtheDepartmentofProfessionalRegulationaddressingtheinclusion

of LicensedProfessionalGeologistsin theproposedamendmentsbefore the

Boardin this rulemaking. A copy ofthat letter,datedSeptember20, 2000, is

attachedfor entryin therecordasanexhibit in thisproceeding(“Attachment1”).

2. The Boardrequestedthat the Agency considerdrafting languagemaking an

Agency determinationthat a correctiveaction plan requiresmodification an

appealableaction. In response,theAgencyis submittingtheattachedproposed

additionto Section732.405(f). Theproposedadditionstatesthatanyactionby

theAgencyto requirearevisedcorrectiveactionplanshallbesubjec4t~-appeai:to

theBoardwithin 35 daysaftertheAgency’sfinal actionin themannerprovided

for thereviewofpermit decisionsin Section40 of theAct (“Attachment2”).



3. The Board requestedand the Agency agreedto provide the Memorandumof

AgreementbetweentheAgency andtheIllinois DepartmentofTransportation

identified in Section732.703. The Agency will submitthat Memorandumof

Agreementasan exhibit at thehearingApril 3, 2001.

4. TheAgencyagreedto inform theBoardasto thestatusofcommunicationswith

theIllinois RecordsCommissionregardingelectronicreporting. TheAgency

will providethis informationin a statementat thehearingApril 3, 2001.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

Judi S.D
AssistantCounsel

Kyle Rominger
AssistantCounsel

Dated: March30, 2001

1021 N. GrandAve. East

P.O.Box 19276
Springfield, IL 62794-9276
217 782-5544

THIS FILING IS SUBMITTED ON RECYCLEDPAPER



Illinois Department of
Professional Regulation
Leona d A ShL n ~ ,~.,,ree H. Rvarr
Director Co~rnor

20 September, 2000
Douglas W. Clay, RE
EPA
1021 North Grand Av. East! Box 19276 ~,,p 9 ~
Springfield, III. 62794

Dear Mr. Clay: i¶EPA/BOL.
This letter responds to your inquiry regarding the regulatory proposal lE~ submitted to the

Illinois Pollution Control Board. Specifically, you inquired about the portions of the draft Rules
which relate to the practices of geology and professional engineering. To begin, note the following
statutory provisions:

Professional Engineering Practice Act. 225 ILCS 745 ~15:Examples of the practice of professional geology include, but are not limited to, the
conduct of, or resaonsible charce for, the following types of activities: Ii) mapping, sampling, and analysis of earth materials, interpretation of data,
and the preparation of oral or written testimony regarding the probable geological causes- of- everRa; (ii) planning, review, and supervision of data
gathering activities, interpretation of geological data gathered by direct and indirect means, preparation of geological maps, cross-sections,
interpretive maps and reports for the purpose of evaluating regional or site specific geological ondittons~(ii~lhepianning,review, and supervision of
data gathering activities and interpretation of data on regional or site specific geological characteristics affecting groundwater’~ (iv) the interpretation
of geological conditions on the surface and at depth at a specific site on the Earths surface for the purpose of determining whether those conditions
correspond to a geologic map of the site; and (v) the conducting of environmental property audits.

Professional Geologist Licensino Act 225 ILCS ~325I4(o):~Professionalengineering practic& means the consultation on, conception,
investigation, evaluation, planning, and design of, and selection of materials and methods to be used in, administration of construction contracts for,
or site observation of an engineering system or facility, where such consultation, conception, investigation, evaluation, planning, design, selection,
administration, or observation requires extensive knowledge of engineering laws, formulae, materials, practice, and construction methods. A person
shall be construed to practice or offer to practice professional engineering, within the-n’~anircg.and 4n4ent of--thisAct, who practices, or who, byiierbal
claim, sign, advertisement, letterhead, card, or any other way, is represented to be a professional engineer, or through the use of the initials ‘PE.’ or
the title ‘engineer’ or any of its derivations or some other title implies licensure as a professional engineer, or holds himself out as able to perform
any service which is recognized as professional engineering practice.

Examples of the practice of professional engineering include, but need not be limited to, transportation tacilities and publicly owned utilities
for a region or community, railroads, railways, highways, subways, canals, harbors, river improvements; irrigation worfs; aircraft, airports and
landing fields; waterworks, piping systems and appurtenances, sewers, sewage disposal works; plants for the generation of power; devices for the
utilization of power; boilers; refrigeration plants, air conditioning systems and plants; heating systems and plants; plants for the transmission or
distribution of power~ electrical plants which produce, transmit, distribute, or utilize electrical energy; works tar the extraction of minerals from the
earth; plants for the refining, alloying or treating of metals; chemical works and industrial plants involving the use of chemicals and chemical
processes; plants for the production, conversion, or utilization of nuclear, chemical, or radiant energy; forensic engineering, geotechnical engineering
including, subsurface investigations; soil classification, geology and geohydrology, incidental to the practice of professional engineering; energy
analysis, environmental design, hazardous waste mitigation and control; recognition measurement, evaluation and c~nfrot of environmental systems
and emissions; automated building management systems; or the provision of professional engineering site observation of the construction of works
and engineering systems. Nothing contained in this Section imposes upon a person licensed under this Act the responsibility for-the performance of
any of the foregoing functions unless such person specifically contracts to provide it.

§732.307(b) of the draft EPA storage tank leak Rules authorizes geologists to conduct
‘physical soil classificationts1.~ This is not listed in the- definition of the practice of geology, though
it is referenced specifically in the definition of professional engineering practice (above). However,
the methods of ‘soil classification’ are spelled out in the following sections of these proposed rules
(§§(c) and (d)), and these methods include map review and other procedures which appear to fall
under the purview of the practice of geology. The remainder of the sections of these draft Rules also
appear to appropriately authorize geologists to perform tasks contained in their practice definitions.
Thus, there appear to be no conflicts with the Geology or RE Practice Acts.

This letter serves as an informal statement reflecting the interpretation of the- Department
on this matter. The Office of the Attorney General renders official opinions regarding statutory
interpretation. However, if questions remain, please contact me at (217) 557.5632.

Sincerely,

Jason R. Craddock
Legal Counsel

Respond to: C 320 \Vesr Washington hrtp:/’www.stato.il.us;dpr C James R. Thompson center
3rd Floor tOll West Randolph AU .cti
Sorinerteld. tltinoi, t~278r Suite 9.3n0
2l7’7S5.tt~0tt Chicaco, Illinois t~O6Ot
TDD 21
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Section732.405 PlanSubmittalandReview

a) Prior to conductingany correctiveactionactivities pursuantto this Subpart
D, theowneroroperatorshall submitto theAgencyaLow Priority
groundwatermonitoringplanor aHigh Priority correctiveactionplan
satisfyingtheminimumrequirementsfor suchactivitiesasset forth in
Section732.403or 732.404ofthis Part,asapplicable. Groundwater
monitoringandcorrectiveactionplansshall be submittedon forms
prescribedandprovidedby theAgencyand,if specifiedby theAgencyby
writtennotice,in anelectronicformat

.

b) In additionto theplansrequiredin subsections(a) (e) and(f) ofthis
Sectionandprior to conductinganygroundwatermonitoring orcorrective
actionactivities,anyowneroroperatorintendingto seekpaymentfrom
theFundshallsubmitto theAgencyagroundwatermonitoringor
correctiveactionbudgetplan. Suchbudgetplansshall include, butnotbe
limited to,acopyoftheeligibility anddeductibilitydeterminationofthe
OSFMand aline itemestimateofall costsassociatedwith the
development,implementationandcompletionoftheapplicableactivities.
Formulationofbudgetplansshouldbe consistentwith theeligible and
ineligible costslisted at Sections732.605and732.606ofthis Part.
Groundwatermonitoringandcorrectiveactionbudgetplansshall be
submittedon formsprescribedandprovidedby theAgency~~jf
specifiedby theAgencyby writtennotice, in anelectronicformat

.

c) TheAgencyshallhavetheauthorityto reviewandapprove,rejector
requiremodificationofany plansubmittedpursuantto this Sectionin
accordancewith theprocedurescontainedin SubpartE ofthis Part.

d) Notwithstandingsubsections(a),a~4.(b).(e) and(f) of this Sectionand
exceptasprovidedat Section732.407ofthis Part,an owneroroperator
mayproceedto conductLowPriority groundwatermonitoringorHigh
Prioritycorrectiveactionactivitiesin accordancewith this SubpartD prior
to thesubmittalorapprovalofanotherwiserequiredgroundwater
monitoringplanorbudgetorcorrectiveactionplanorbudget. However,
anysuchplanshallbe submittedto theAgencyfor reviewandapproval,
rejectionormodificationin accordancewith theprocedurescontainedin
SubpartE ofthis Partprior to paymentorreimbursementfor any related
costsortheissuanceofaNo FurtherRemediationLetter. If theowneror
operatorhasobtainedAgencyapprovalof aLow Priority groundwater
monitoringplanandaLow Priority groundwatermonitoringcompletion
report,orhasobtainedAgencyapprovalofaHigh Priority corrective
actionplanandaHigh Priority correctiveactioncompletionreport

,

withoutthe submittalofa budgetplanpursuantto subsection(b)ofthis
Section,the owneror operatormay, asanalternativeto submittinga
budgetplan,submit,ona form providedby theAgencyand attachedto
theapplicationfor payment,theactualcostsincurredin performingthe

V~AC~J~ 2



applicableactivitiesrequired,for aLow Priority site, in Section732.403
or, for aHigh Priority site, in Section732.404

.

BOARD NOTE: Ownersor operatorsproceedingundersubsection(d) of
this Sectionareadvisedthat theymaynot be entitled to full paymentor
reimbursement.SeeSubpartF of this Part.

e) If, following approvalof anygroundwatermonitoringplan,corrective
actionplanor associatedbudgetplan,anowneror operatordetermines
that revisedproceduresor costestimatesarenecessaryin orderto comply
with theminimumrequiredactivities for thesite,theowneror operator
shall submit,asapplicable,an amendedgroundwatermonitoringplan,
correctiveactionplanorassociatedbudgetplanfor reviewby theAgency.
TheAgencyshallreviewandapprove,rejector requiremodificationsof
theamendedplanin accordancewith theprocedurescontainedin Subpart
E ofthisPart.

~ If theAgencydeterminesany approvedcorrectiveactionplanwill not
achieveapplicableremediationobjectiveswithin areasonabletime, based
uponthemethodofremediationand sitespecificcircumstances,the
A~encvmayreciuiretheowneroroPeratorto submit arevisedcorrective
actionplan. Any actionby theAaencvto reciuirearevisedcorrective
actionelanPursuantto this subsectionshall be subjectto av~ealto the
Boardwithin 35 daysaftertheMency’sfinal action in themanner
providedfor thereviewofpermitdecisionsin Section40 of theAct

.

(Source: Amendedat Ill. Reg._________, effective



STATE OF ILLINOIS )

COUNTY OF SANGAMON
)
)

PROOFOF SERVICE

I, theundersigned,on oath statethat I haveservedthe attachedIllinois EnvironmentalProtectionAuencv

Responsesto Pollution Control Board Reciuestsat Hearing Held Februarv 27. 2001 upon the personto whom it is

directed,by placingacopy in an envelopeaddressedto:

DorothyM. Gunn,Clerk
IL. Pollution Control Board
JamesR. ThompsonCenter
100 W. Randolph,Ste 11-500
Chicago,Illinois 60601
(Federal Express)

MatthewJ. Dunn,Chief
EnvironmentalBureau
Office of theAttorneyGeneral
188 W. Randolph,

20th Floor
Chicago,Illinois 60601
(First Class)

Joel Sternstein~HearingOfficer
IL. Pollution ControlBoard
JamesR., ThompsonCenter
100 W. Randolph,Ste 1-500
Chicago,Illinois 60601
(Federal Express)

RobertLawley, ChiefLegal Counsel
Dept. OfNaturalResources
524 SouthSecondStreet
Springfield, Illinois 62701-1787
(First Class)

ServiceList

andmailing it from Springfield,Illinois on with sufficientpostageaffixed.

SUBSCRIBEDAND SWORN TO BEFOREME

this ~j~ay of

~g%~ ~¾C)Q1A&K~J

(

Notary Public

OFFICIAL SEAL
BRENDA BOEHNER

NOTARY PUBLIC, STATE OF ILLINOIS
:~MY COMMISSION EXPIRES 11-14.2001

THIS FILING IS SUBMITTED ON RECYCLED PAPER
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