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TO: DorothyM. Gunn,Clerk
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ThomasV. Skinner, Director
IL EnvironmentalProtectionAgency
1021 North GrandAvenueEast
Springfield,IL 62794-9276
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Dr. JohnR. Lumpkin
IL DepartmentofPublicHealth
535 WestJefferson,Floor 5
Springfield,IL 62761-5058
(FIRST CLASS)

MatthewJ. Dunn,Chief
EnvironmentalControlDivision
OfficeoftheAttorneyGeneral
JamesR. ThompsonCenter
100 W. Randolph,

11th Floor
Chicago,IL 60601-3218
(FIRST CLASS)

BrentManning,Director
IL Dept. ofNaturalResources
524 SouthSecondStreet
Springfield, IL 62701-9225
(FIRST CLASS)

CarolSudman,HearingOfficer
Illinois PollutionControlBoard
600 SouthSecond,Suite402
Springfield,IL 62704
(FIRST CLASS)

ServiceList
(FIRST CLASS)

PLEASE TAKE NOTICE that I havetodayfiled with the Office oftheClerk ofthe Pollution
Control Board thePublic CommentsoftheIllinois DepartmentofAgriculture,acopyofwhich is
herewithserveduponyou.

Respectfullysubmitted,

ILLINOIS DEPARTMENTOFAGRICULTURE
OFTHESTATE OFILLINOIS

DATED: June1, 2001

By
thia Ervin

GeneralCounsel

P. 0. Box 19281
Springfield, IL 62794-9281

BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

THIS FILING IS SUBMITTED ON RECYCLED PAPER
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STATE OFILLINOIS

Pollution Control Board
IN THEMATTEROF: )

)
AMENDMENTSTOLIVESTOCK )
WASTEREGULATIONS ) RO1-28
(35 ILL. ADM. CODE506) ) (Rulemaking-Land)

Public CommentsoftheIllinois DepartmentofAgriculture

NOW COMEStheILLINOIS DEPARTMENTOFAGRICULTURE (Department),and

herebysubmitscommentsin theaforementionedrulemaking.

TheDepartmenthaspresentedtestimonyatthehearingsthroughasummaryofthe

provisionsoftheproposedrulesandby clarifyingpointsandansweringquestionsfrom the

Illinois Pollution ControlBoard(Board) andmembersofthepublic duringthehearingprocess.

TheDepartmentappreciatesthemannerin which theBoardhasconductedthehearing

process.At eachhearing,ampleopportunitywasgivento all interestedpartiesto present

informationandexpresshis orherviews. TheDepartmentcommendstheBoardfor its handling

of this matter.

Muchtimeand effort from manyindividualsandgroupsweredevotedto the

developmentofthis proposal.Representativesfrom eachofthe StateagenciesontheLivestock

ManagementFacilitiesAdvisory Committee(Illinois DepartmentofAgriculture, Illinois

DepartmentofNaturalResources,Illinois EnvironmentalProtectionAgency,andIllinois

Departmentof PublicHealth)wereinstrumentalin shapingthefinal form oftheruleproposal.

Valuableinputand suggestionswerealsoreceivedfrom membersofcommodityandinterest

groups.TheDepartmentwould like to thankthemembersoftheadvisorycommitteeandthe

representativesofthe interestgroupsfor theircommitmentandinterestto agricultureandthe



representatives of the interest groups for their commitment and interest to agriculture and the

environment.

TheDepartmentcontinuesto encouragetheBoard’sadoptionoftheruleproposalas

presentedby theDepartment.As aresultoftheLivestockManagementFacilitiesAdvisory

Committeemeetingprocess,manyinterestgroupshavehadan opportunityto participatein the

proposaldevelopmentprocessandtheDepartment’sformal submittalto theBoard. Although

consensuswasnotreachedon everyissue,theDepartmentbelievesthat theproposedrules

containcompromisesthatarereasonableandpromoteagricultureandprotecttheenvironment.

TheDepartment,in its developmentoftheproposal,hasattemptedto balancetechnical

feasibilitywith economicalreasonablenesswhilemaintainingafocuson theprotectionofthe

environment.

TheIllinois EnvironmentalProtectionAgency(Agency)providedtestimonyduringthe

Board’ssecondhearingwhereseveralpointswerediscussed.TheAgencysuggestedthat

additionalrequirementspertainingto thesiting oflivestockfacilities in karstareasshouldbe

includedin thefinal rule. TheDepartmentwould like to point out that severalofthepublications

submittedby theAgencyin theirtestimonyhadnot beenproducedorwerenot madeavailableto

thecommitteeduringtherule developmentprocess.Therefore,manyofthesuggestedchanges

or additionalrequirementsproposedby theAgencywerenot discussedduring thecommittee

meetings.Regardlessofthisnewinformation,theDepartmentcontinuesto believethat an

effectiveandefficient systemfor thesiting of facilities in akarstareahasbeenincludedin our

proposal. Wefeelthattheproposalallowsfor abalancebetweenenvironmentalprotectionand

allowing livestock producers to produce livestock and livestock productswithouttheburdenof

excessiveregulations.A procedure,modeledafterthe aquifermaterialdetectionprocedurefor

lagoons,hasbeenproposedfor thedetectionofvoids in akarstarea.TheDepartmentbelieves
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theproposaldoesindeedbalanceeconomicfeasibilitywith environmentalprotection.

TheAgencyalsocommentedon thelocationoftheperimeterdrainagetubingaround

non-lagoonlivestockwastehandlingfacilities. TheDepartmentdoesnotobjectto modifying the

languageconcerningtheplacementofthetubing“at ahorizontaldistancethatprovidessufficient

drainageto maintainthewatertableelevationbelowthebottomofthelivestockwastehandling

facility”.

Whenconstructedto therequiredspecifications,theDepartmentdoesnot believethata

strongprobabilityexists forthereleaseofmanurethrough4heperimeterdrainagetubingaround

non-lagoonfacilities. In fact, theDepartmentbelievesthat theinclusionofperimeterdrainage

tubingaroundanon-lagoonfacility should lessenthepossibility for in-groundmanurestorage

tankfailures. Webelievethatarequirementfor the installationofsamplingportsorthe

automaticsamplingoftile drainageeffluentis unnecessaryandunreasonable.

Forthis reason,theDepartmentdid notproposetheinstallationofa samplingport in the

perimeterdrainagetubingsystem,astheAgencysuggestedin testimony. Othertypesof

accidentalmishapsmayhaveamorelikely occurrenceof happeningthanthereleaseoflivestock

wastethrougha subsurfaceperimeterdrainagetubing. ForthesereasonstheDepartmentalso

doesnotperceivetheneedfor aseparatecollectionareafor theeffluentfrom thetubing.

Dr. KenKoelkebeckfrom theUniversityofIllinois presentedinformationfrom a study

conductedon the floorsofturkeyconfinementfacilities or houses.TheDepartmentappreciates

theinterestandcontributionofDr. KoelkebeckandPerdueFarmsto this rulemakingprocess.

Thedatapresentedindicatedlittle movementofnutrientspasta fewfeetbelow thefloor surface

andalsoreportedsomesoil permeabilitiesinsidethehouses~thatweregreaterthanthe 1 x 10~

centimeterspersecondrequirementincludedin theDepartment’sproposal.Dr. Koelkebeck’s

datawasobtainedfrom buildingson 3 farmsthatrangedin agefrom 9 to 12 years. Statements
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madeduring his testimony indicated that the constant traffic of the birds contributed to the

compaction and the resultant permeability levels. Since only three buildings were a part of the

study, the Department remains concerned about the extrapolation of these data to all turkey, and

possibly all poultry, facilities throughout the state. However, recognizing the reported potential

problems of foot damage to the birds on concrete which reduce the desirability of concrete floors

and theDepartment’sproposedpermeabilitylevelof lx 106 centimeterspersecondfor concrete,

theDepartmentwould supportachangein thepermeabilityforthefloors ofpoultrybuildings.

In Section 506.307(b).theDepartmentwould supportapermeabilitylevel of lx 106 centimeters

per second where the poultry litter is handled in a solid form.

In summary, the Illinois Department of Agriculture, in cooperation with the other

members of the Livestock Management Facilities Advisory Committee and various interest

groups, has attempted to balance appropriate environmental protection with the economic

viability of the livestock industry in the drafting of our proposal and the developments of our

comments. The Department believes this rule proposal, coupled with the recently adopted Part

900 rules, will implement the Livestock Management Facilities Act in a way that is consistent

with the mandate presented to us. The Department also thanks the Board for the opportunity to

participate in this process and present these final comments.

Respectfully submitted,

ILLINOIS DEPARTMENTOFAGRICULTURE
OFTHESTATEOFILLINOIS

By____

Cynthia Ervin
General Counsel

DATED: June 1, 2001

P. 0. Box 19281
Springfield, IL 62794-928 1

4



STATEOFILLINOIS )
)

COUNTYOFSANGAMON)
PROOF OF SERVICE

I, theundersigned,on oathstatethat I have served the attached Public Comments of the

Illinois Department of Agriculture, upon the persons to whomthey are directed by placing copies in

envelopes addressed to:

Dorothy M. Gunn, Clerk
Pollution Control Board
James R. Thompson Center
100 W. Randolph, Suite 11-500
Chicago, IL 60601-03286
(FEDERALEXPRESS)

Thomas V. Skinner, Director
IL Environmental Protection Agency
1021 North Grand Avenue East
Springfield, IL 62794-9276
(FIRST CLASS)

Dr. John R. Lumpkin
IL Department of Public Health
535 West Jefferson, Floor 5
Springfield,IL 62761-5058
(FIRST CLASS)

Matthew J. Dunn, Chief
Environmental Control Division
Office of the Attorney General
James R. Thompson Center
100 W. Randolph,

11tb Floor
Chicago, IL 60601-3218
(FIRST CLASS)

Brent Manning, Director
IL Dept. of Natural Resources
524 SouthSecondStreet
Springfield, IL 62701-9225
(FIRST CLASS)

Carol Sudman, Hearing Officer
Illinois Pollution Control Board
600 South Second, Suite 402
Springfield, IL 62704
(FIRST CLASS)

ServiceList
(FIRST CLASS)

and mailing them from Springfield, Illinois on June 1, 2001, with sufficient postage affixed as
indicated above.

Qpxc~K&
0~

OFFICIAL SEAL
LINDA RHODES

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 1.3.2004

SUBSCRIBEDANDSWORNTOBEFOREME
this 1st dayofJune,

THIS FILING IS SUBMITTED ON RECYCLED PAPER



ROl-28 ServiceList
Livestock WasteManagement

Friday, April 20, 2001

Cindy Bushur-I-Iallam
Departmentof Natural Resources
524 S. SecondSt.
Springfield, IL 62701-

Sheila H. Deely
Gardner Carton & Douglas
321 N. ClarkSt.,Ste.3400
Chicago, IL 60610-

Terry Feldmann, P.E.
Feldmann& Associates
1191 Carolyn Ct.
Sast Peoria, IL 61611-

Warren Goetsch
Illinois Department of Agriculture
Division of Natural Resources
P.O. Box 19281
Springfield, IL 62794-

James T. Harrington
RossAnd Hardies
150 N. Michigan Ave., Ste.2500
Chicago, IL 60601-7567

RichardW. Davidson
Illinois PorkProducersAssociation
2200Greenside Dr.

Springfield, IL 62704-3218

Cynthia I. Ervin
Chief Legal Counsel, Dept. of Agriculture
Illinois StateFairgrounds
P~O. Box 19281
Springfield, IL 62708-

Scott Frank
Illinois Department of Agriculture
Bureauof EnvironmentalPrograms
P.O. Box 19281
Springfield, IL 62794-

PamHansen
Illinois Stewardship Alliance
P.O. Box 648
Rochester, IL 62563-

Roy M. Harsch
Gardner Carton & Douglas
321 N. ClarkSt., Ste.3400
Chicago, IL 60610-
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RO1-28 ServiceList
Livestock WasteManagement

Friday,April 20, 2001

Maralee M. Johnson
Illinois BeefAssociation
2060 W.Iles Ave., Ste. B
Springfield. IL 62704-

Carol Sudman
Illinois Pollution Control Board
600 S. SecondSt., Ste.402
Springfield, IL 62704-

Dr. BruceSt. John
Illinois Citizens for Responsible Practices
1620 Northedge Ct.
Dunlap, IL 61525-

A.G. Taylor
IEPA
1021 North Grand Avenue East
P.O. Box 19276
Springfield, IL 62794-

Connie Tonsor
IEPA, Legal Counsel Division
1021 North GrandAvenueEast
P.O. Box 19276
Springfield, IL 62794-9276
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