
ILLiNOIS POLLUTION CONTROLBOARD
March21, 1996

DOUGLASAND BARBARA OLTMAN, )
)

Complainants, )
) PCB96-185

V. ) (Enforcement- Air)
)

TERRYAND KELLY COWAN, )
)

Respondents. )

ORDEROFTHE BOARD (by G.T. Girard):

This matteris beforetheBoardon acomplaintfilcd on Fcbruary29, 1996,by
complainantsagainstTerryandKelly Cowan. Thecomplaintallegesthat therespondentshave
violatedSections23 and24 oftheEnvironmentalProtectionAct andtheBoard’sregulationsat
35 Ill. Adm. Code900.102.

Section103.124(a)oftheBoard’sproceduralrules,which implementsSection31(b)ofthe
EnvironmentalProtectionAct (415IIICS 5/31(b)),provides:

If acomplaintis filed by apersonotherthantheAgency,theClerk shallalsosenda
copyto theAgency;theChairmanshallplacethematteron theBoardagendafor Board
determinationwhetherthecomplaintis duplicitousorfrivolous. If theBoardrulesthat the
complaintisduplicitousor frivolous, it shall enteranordersettingforth its reasonsfor so
ruling andshallnotify thepartiesofits decision. If theBoardrulesthatthecomplaintis
notduplicitousorfrivolous, thisdoesnot precludethefiling ofmotionsregardingthe
insufficiencyofthepleadings.35 Ill. Adm. Code103.124.

An actionbeforetheBoard is duplicitousif thematteris identicalorsubstantiallysimilar
to onebroughtin anotherforum. (Brandlev. Ropp,PCB85-68,64 PCB263 (1985).) An action
beforetheBoardis frivolous if it fails to stateacauseofactionuponwhich reliefcanbe granted
by theBoard. (Citizensfor aBetterEnvironmentv. ReynoldsMetalsCo.,PCB73-173,8 PCB
46 (1973).)

At this time,theBoardfinds that,pursuantto Section103.124(a),theevidencebeforethe
Boarddoesnot indicatethat thiscomplaintis eitherduplicitousnorfrivolous. Accordingly,this
mattershallproceedto hearing.

Thehearingmustbe scheduledandcompletedin atimely manner,consistentwith Board
practices.TheBoardwill assignahearingofficerto conducthearingsconsistentwith this order
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andtheClerkoftheBoardshallpromptly issueappropriatedirectionsto theassignedhearing
officerconsistentwith this order.

Theassignedhearingofficershallinform theClerk oftheBoardofthetime andlocation
ofthehearingatleast40 daysin advanceofhearingso thatpublic noticeofhearingmaybe
published. After hearing,thehearingofficer shallsubmitan exhibit list, astatementregarding
credibility ofwitnessesandall actualexhibitsto theBoardwithin five daysofthehearing. The
hearingofficerandthepartiesareencouragedto expeditethisproceedingasmuchaspossible.

IT IS SOORDERED.

I, DorothyM. Gunn,ClerkoftheIllinois PollutionControlBoard,herebycertify thatthe
aboveorderwasadoptedon the /Okdayof/77M.cI/ , 1996,by avoteof

7O .

DorothyM. Gj#, Clerk
Illinois Pollut~ControlBoard


