TLLINOIS POLLUTION COMTROL BOARD
December 6, 198¢

I THE MATTER OF: w

RCRA UPDATE, USEPA REGULATIONS RES-5
(1-1-89 THRUUGH 6-30-39"

PROPOSAL FOR PUBLIC COMMENT
PROPOSED OPINION OF THE BOARD (by J. Anderson):

By a separate Order, pursuant to Section 22.4(a) of the Environmental
Protection Act (Act), the Boarg 1s proposing to amend the RCRA hazardous waste
regulations. ine Boand will receive writlen public COmment on the proposal
for 45 days after the dat: of publication in the 111inois Register.

Section 22.4 of the Act governs adoption of regulations establishing the
RCRA program in I1linois. Section 22.4{a) provides for quick adoption of
reguiations which are "identical in substance" to federal regulations;
Section 22.4(a) provides that Title VII of the Act and Section 5 of the
Administrative Procedure Act shall not apply. Because this rulemaking is not
subject to Section 5 of tne Administrative Procedure Act, it is not subject to
first notice or to second notice review by the Joint Comnittee on
Administrative Rules (JCAR). The federal RCRA regulations are found at 40 CFR
260 through 270. This rulemaking updates [11inois' RCRA rules to correspond
with federal amendments during the period January 1, 198% through June 30,
19€9. The Federal Registers utilized are as follows:

54 Fed. Reg. 617 January 9, 1989
54 Fed. Reg. 4021 January 27, 1989
54 Fed. Reg. 4288 January 30, 1989
54 Fed. Reg. 8266 February 27, 1989
54 Fed. Reg. 9607 ~ March 7, 1989

54 Fed. Reg. 18837 May 2, 1989
54 Fed. Reg. 26198 June 22, 1989
54 Fed. Reg. 26647 June 23, 1989
54 Fed. Reg. 27116 June 27, 1989

The USEPA amendments include several site-specific delistings. As
provided in 35 I11. Adm. Code 720.122(d), the Board will not propose to adopt
site-specific delistings unless and until someone files a proposal showing why
the delisting needs to be adopted as part of the 111inois program.

HISTORY OF RCRA, UST and ULC ADOPTION
The L1linois RCRA, UST (Underground Storage Tanks) and UIC (Underground
Injection Control) reguiations, together with more stringent State regulations

particularly applicable to hazardous waste, include the following:

702 RCRA and UIC Permit Programs
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708 RCRA Permit Progran

704 ULC Permit Program

7058 Procedures fom Permiv issuance
/04 Wastestream Aulhorizations

720 Genera:

7zl Identification &nd Listing

122 Generator Standards

723 Transporter Standgerus

/¢h Final TSD Stanaero:

i PRTE m o STeT us Tou standerCl

7¢6 Specific Wa ltes and Management Facilitics
726 USEPA Lang Dispos.  Restrictiong
729 Landfills: Prohicited Wastes
/30 ULC Operating Requirements

731 Undergrodnd Storaege Tanks

Special procedures for RCRA cases are included 310 Parts 102, 103, 104 and
L06. .

Adoption of these regu stions has proceeded in several stages. The Phase
1 RCRA regulations were adopied and ermended as follows:

Re1-22 45 PCB 317, February 4, 1982, 6 111. Reg. 4828, April 23, 1982.
R82-18 51 PCE 31, January 13, 1983, 7 111. Reg. 2518, Harch 4, 1983.

I11inois received Phase 1 interim authorization on May 17, 1982 (47 Fed.
Reg. 21043).

The UIC regulations were adopted as follows:
R81-32 47 PCB 93, May 13, 1982; October 15, 1982, 6 111. Reg. 1247¢.

The UIC regulations were amended in R&2-18, which is referenced above.
The UIC regulations were also amended in R83-39:

R83-39 55 PCB 319, December 15; 1983; 7 111. Reg. 17338, December 20,
1983.

i1linois received UIC authorization February 1, 1984. The Board has
updated the UIC regulations:

R85-23 70 PCB 311, June 20, 1986; 10 I11. Reg. 13274, August 8, 1986.

R86-27 Dismissed at 77 PCB 234, April 16, 1987 (No USEPA amendments
through 12/31/86).

R8&7-29 January 21, 1988; 12 111. Reg. 6673, April 8, 1988; (1/1/87
through 6/30/87)

REZ-2 June 16, 1988; 12 I11. Reg. 13700, August 26, 1988. (7/1/87
through 12/31/87)

R88-17 December 15, 1988; 13 111. Reg. 478, effective December 30,
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1985, (1/1/8% througn 6/30/83)

RBY-7 vropesed October 5, 198y, 13 111. Reg. 17638 (partial) (7/1/88
Lnrougn 12/5170%;

ReY-31 Next Docket (1/1/8Y through 6/30/89.
Tne Phase 11 RORA reguletions included acop
whicn - osbiished the permit program and fina' T
rooriglooons wWere adopted and amenced as Toiloweo:

tion of Parts 703 and 724,

S standards. The Phase 11
ted-19 53 PCB 131, dJuly 26, 1983, 7 [1i. Reg. 139499, October 25, 1983,

RE83-24 55 PCB 21, December 15, 1983, € 111, Reg. 200, January 6, 1984,
On September 6, 1967, the Tnirg District fAppellate Courl upheild the

Boera s aciions 1n adopting R37-19 and RB83-24.  (Comwonwealtn Edison el al. v.
1PCB, 127 111. App. 30 440; 468 NE 2d 1339 {Third Dist. 1984).)

Tne Board updated the RORA regulations to correspond with USEPA
amendments in seve ol dockets. The period of the USEPA regulations covered by
the update is indicated in parenineses:

R84-9 64 PCB 427, June 13, 1985; 9 111. Reg., 11964, effective July 24,
1985. (through 4/24/84)

R85-2¢ 67 PCB 175, 479, December 20, 1985 and January 9, 1986; 10 [11.
Reg. 968, effective Januery 2, 1986. (4/25/84 -- 6/30/35)

R86-1 71 PCB 110, July 11, 1986; 10 i11. Reg. 13998, August 22,
1986. (7/1/85 -- 1/31/86)

R86-19 73 PCB 467, October 23, 1986; 10 I11. Reg. 20630, December 12,
1986. (2/1/86 -- 3/31/86)

R36-28 75 PCB 306, February 5, 1987; and 76 PCB 195, March 5, 1987; 11
I111. Reg. 6017, Apr1: 3, 1987. Correction at 77 PCB 235, April
16, 1987; 11 111. Reg. 8684, May 1, 1987. (4/1/86 -- 6/30/36)

R86-46 July 16, 1987; August 14, 1987; 11 111. Reg. 13435. (7/1/86 --
9/30/86)

R87-5 October 15, 1987; 11 111. Reg. 19280, November 30, 1987.
(10/1/86 -- 12/31/86)

RB87-26 December 3, 1987; 12 I11. Reg. 2450, January 29, 1988.
(1/1/87 -- 6/30/87)

R87-32 Correction to R86-1; September 4, 1987; 11 I11. Reg. 16698,
October 16, 1987.

R87-39 Adopted June 14, 1988; 12 111. Reg. 12999, August 12, 1988.
(7/1/87 -- 12/31/87)
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R88-16 November 17, 1988; 13 111. Reg. 447, effective December 28,
1988 (1/1/88 -- 7/31/88)

R89-1 September 13, October 18 and November 16, 1989; 13 [11. Reg.
18278, effective November 13, 1989 (8/1/88 -- 12/31/88)

R89-9 This Docket (1/1/89 through 6/30/89)

i11ino1s received final authorization for the ® . 2 program effective
January 31, 1986,

The Underground Storage Tank ruies were adopted in R86-1 and R86-28,
which were RCRA update Dockets discussed above. They are currently being
handled in their own Dockets:

R83~27 April 27, 1989, 13 111. Reg. 9519, effectlive June 12, 1989
(Technical standards, September 23, 1989)

R89-4 July 27, 1989, 13 111. Reg. 15010, effective September 12, 1989
(Financial assurance, October 26, 1989)

R89-10 November 15, 1989 (Initial update, through 6/30/89)

The Board added to the federal listings of hazardous waste by listing
dioxins pursuant to Section 22.4(d) of the Act:

R84-34 61 PCB 247, November 21, 1984; 8 111. Reg. 24562, effective
December 11, 1984,

This was repealed by R85-22, which included adoption of USEPA's dioxin
listings. Section 22.4(d) was repealed by S.B. 1834.

The Board has adopted USEPA delistings at the request of Amoco and
Envirite:

R85-2 69 PCB 314, April 24, 1986; 10 111. Reg. 8112, effective May 2,
1986.

R87-30 June 30, 1988; 12 I11. Reg. 12070, effective July 12, 1988.

The Board has procedures to be followed in cases before it involving the
RCRA regulations:

R84-10 62 PCB 87, 349, December 20, 1984 and January 10, 1985; 9 I11.
Reg. 1383, effective January 16, 1985.

The Board also adopted in Part 106 special procedures to be followed in

certain determinations. Part 106 was adopted in R85-22 and amended in R86-46,
listed above.

The Board has also adopted requirements limiting and restricting the

Tandfilling of liquid hazardous waste, hazardous wastes containing halogenated
compounds and hazardous wastes generally:
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R81-25 60 PC2 381, October 25, 1984; © 111, Reg. 24024, December &,
19u4

Red-zo Fepruery 26, 19806; 10 111. Req. 4875, «ffective March 7, 196,

R&6-9 Emergency rev. ztions adopiec a1 73 PLy 4727, Ootober 23, 1940,
10 i1l. Reg. i /87, effective hovember &, 19%4c.
The Boerd's action in @oopling ereryenc, ~equisl uid i #ub-% was

(CBE and IEPA v. IPUB ev ai., First wistrict, January o, 134870,
on permanent rules are pending.
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DETAILED DLISCUSSION

The Federal Registers involved in this rulemaking inciude the Tollowing:

January 9, 198y Corrects wierences to Subpart X

January 27, 1949 Adminisirative stay of /:7/06 Fua, Red, wasie
Codes

January 30, 1389 Incineration permits

Fepruary 27, 1989 Third Tnird Ban schedu’z

March 7, 198 Modification of Three Tier Modification systein

May 2, 1989 Amendments First Third Bans

June 22, 1989 Correction to Subpart X Preembie; detonation
distances

June 23, 1989 Seconi Third Bans

June 27, 1989 Delisting procedures

Several of these have been included in the list of federal actions even
though ultimately they result in no propos~d Board sction. The January 27 and
June 22 Registers relate back to the Preem.ies 10 eariier Registers which the
Board did adopt. The Bgard has proposed no action, but solicits comment.

As 1s discussed below, the January 9 Federal Register corrects references
to the new 35 I11. Adm. Code 724.Subpart X. However, it appears tnat the
Board may h.ive gotten these right in R89-1, 1in Section 703.183, but that USEPA
may have undone some earlier corrections.

The February 27 Register modifies USEPA's schedule for implementing the
Third Third Bans. As is discussed below in connection with Part 726, the
Board has not adopted the schedule, which governs actions to be taken by
USEPA.

As was discussed above, the Board has eliminated site-specific USEPA
rules from the list of actions. The Board will not propose to adopt these
unless and until someone petitions the Board to do so, and shows why the
delisting needs to be a part of the 111linois program.

What remains is, by RCRA standards, a rather short rulemaking. Most of
the bulk is the June 23, 1989 Second Third Bans.

The rules have been edited to establish a uniform usage with respect to

“shall", "must", "will" and "may". "Shall" is used when the subject of a
sentence has to do something. "Must" is used when someone has to do
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¢ subject of the sentencc. Witi" i«
used whern the Beord obligates iiseif {o do sonethning,  "Mey? s used wnen
provision is optional. Some ¢f the USEPA rules appear to si. something other
than what was iatended. Olners do nol reac correctly when ihe Bosrd o LEPA

i1s substituted into the federal rule. The Boe~d dres net intend to make

2 any
substantive change in the rules by way of these edits
PRRTS 702 AnD 703:  RCREL PLEMITS
These Parts were originally based on The COAZSIIGGiel Pelin. "utes 10 470

CFR 122. These have now been deconsoiicgeles o &0 LFR 270, Some 0T tng
Sections still show the olc Part 17: "poars hotes”. Because Liaese Farvs 1ack
the simple relaticonsnip to the current organization of the fegeral rules, 3t
is necessary to use a cross reference teble. An updated version of the table
appears at the end of Lnis Gpinion

Section 702.12¢7

This Section 15 drewn Trom 40 CFX 270.10{(c;, which was amenaea at 54 red.
Res. 9607. The amzndment ¢llows the Agency 1o deny a permit for tne aclive
1ife of a facility prior to receipi of a complete application. Note that
virtually all facilities will recieve a posi-closure c:7e permit even though
the application for & permit to operate is deniea.

Section 703.121

This Section is drawn from 40 CFR 274¢.1(c), which was amended at 54 Fed.
Reg. 9607. The new language has been ade. . as Section 703.121(c). The denial
of a permit for the active life does not affect the duty to obtain & posi-
closure care permit.

Section 703.155

This Section is drawn from 40 CFR 270.72, which was amended at 54 Fed.
Reg. 9607. The amendments allow interim status facilities to make changes to
enable them to comply with the landfill bans discussed below, without filing a
Part B application for a RCRA permit.

40 CFR 270.72(a){2)(11) allows changes which are "necessary to comply
with a Federal, State, or local requirement."” The Board has added ¢ reference
to 35 I11. Adm. Code 725, which will be the most common type of reguirement.
This follows the existing language in Section 703.155(a){3)(B). At both
points, the Board has added a reference to the land disposal bans in 35 111.
Adm. Code 728 and 729, which are another type of "State or local"
requirement. The Board solicits comment as to whether these examples are
indeed "requirements" of the type contemplated in the USEPA rule.

40 CFR 270.72(a)(5) and (b)(5) authorize:

Changes made in accordance with an interim status
corrective action order issued by EPA under section
3008(h) (of RCRA) or other Federal authority, by an
authorized State under comparable authority, or by.a
court in a Jjudicial action brought by EPA or by an
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guthorized State.
In Section 703.155{(a){(5) and (b}t -:, tne Board has rendered tnis as follows:

Changes necessary to coaply with an interim status
corrective action order issued by: USEPA under
Section 3008(n) of tne Rescurce Conservation and
Recovery ACT or otner feaeral autnoriiy; & court
DUTSUANL 1O a4 Judiciai aclion prought by USEPL: =
CouTl pursuant to the Environmentai Proteciion Acl:
or, ithe bLoora.

In I11inois any person may bring an enforcement action before the Board
under Section 31 of the Act. 1In adition, the Attorney Gencral or a State's
AtLorney niey Seek ah Injunction in Ciccuit Court under Section 43 of the
Act. in R&4-10 the bBoerd adopied urocecdures In 35 111. Adm. Code 103 tc
assure tnal the Agency wvarticinates in enforcenment dactions prougnt before the
Boara by other complzinants, 1o avold the possibility of an Orger which mignt
be inconsistent with Rinn.

Tne reference Lo Seciion 3008{(h) of RCRA serves to identify the type of
action taken by USEPA. As such, 1t is not an incorporation by reference of
the standards contained in that Section. On the other hand, in 40 CFR
270.72ib)(6) there is a reference to the statutory land disposal bans in
Section 3004 of RCRA. This does function as an incorporation by reference.
Tne Boara has instead referencea existing Section 728,139, which in turn
references the statutory bans. This editorial change isolates the problems
which the reference to the federal statute may create, and will make it easier
to update the reference.

Section 703.157

This Section is drawn from 40 CFR 270.73, which was amended at 54 Fed.
Reg. 9607. The amendment terminates interim status for facilities treating
wastes subject to the land disposal bans after 12 months, unless the gperator
certifies that the facility is in compliance with the interim status
groundwater monitoring and financial assurance requirements.

Section 703.183

This Section is drawn from 40 CFR 270.14(b), which was amended at 54 Fed.
Reg. 617. The amendments affect cross references in Section 703.183{b)(5) and
(13). The amendments appear to be restoring cross references which were
recently changed in R89-1. The Board has proposed amendments to track the
CFR, but there is a possibility that USEPA has made a "base text'" error in the
Federal Register. The Board solicits comment.

Section 703.225

This Section is drawn from 40 CFR 270.62(d) (1988), as amended at 54 Fed.
Reg. 4822. This Section governs trial burns at existing incinerators. The
amendments add cross references to the exemptions in Section 703.205(a) for
incinerators burning waste which is hazardous only because it is ignitable,
reactive or corrosive.

106--279



Section 703.262

This new Section is drawn from 40 CFR 270.29, wniin wWes adaeg at 34 Fed.
Reg. 96u7. Tris authorizes the Agency to dony a permit epplicelion oniy &s to
thw active life of @ facility or unit. Tne A2 aCy wouid ihen issue a post-
closure e permit pursuant to Section 703.12::%0°

Seciion sUs.RDDene” .

This Sectsuin o wrawn 1ron 40 CFR 27u4bde, o onds L, a4 o »#nacG at 54
Fed. Reyg. 9607, This s tne @ o~ee Ligr permil modiTioolion SySwe s wWhidin vas
Just adoupted 1w R&Y-1. Tnhe m-dificatiuns specify the procedures to be used
for se oral types of permit modifications associated with menagzment of waste
subjc Lo tandfill bans. 10U 15 gencrall. possible 1o @ .0 vreatienl reGuiled
by i bave with ¢ miniroe of paperwo ..

Tneoamenasonls aag itenm ri4) 1o the Apoendia. There if siresay an
Mreictes 1vem &) The Board has proposea 1o renumber this 1o rtem F(b),
but selicit comment.

PART 720: GERERAL PROVISIONS
Section 720.111

This is the incorporatiuns by reference S:ction. There dare no amendments
at the federal level. The Board has proposed 1o update the "abnormal'
incorporations by reference of federal regulations to reference the 1989
edition, which will be available by the time this updete is adopted. The 1989
edition will include rules adopted through June 30, 1989, the date of this
ubdate.

Persons are invited to comment as to whether there may be newer editions
of tne other items in the incorporations cy reference Section.

Section 720.122

This Section concerns petitions to delist. When the Board adopted this
Section, it referenced 40 CFR 260.22, without setting forth the full text.
This is now authorized by Section 7.2(a){5}. The Board has proposed to
continue this format, but has updated the reference to include the recent
amendment at 54 Fed. Reg. 27116. The Board has added the formal incorporation
by referencc language now required by the APA.

The Board believes that delisting will be primarily a USEPA function at
least in the forseeable future, so that petitions to delist will be directed
to USEPA. The Board sees no need at present to adopt a rule setting out the
content of these petitions, absent USEPA clarification concerning the
initiation and resolution of delisting petitions at the State level. The
Board solicits comment as to whether it ought to adopt the text concerning
delisting petitions.

The main portion of the text of Section 720.122 explains how the
delisting procedure fits into the 111inois program. The Board has proposed no
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changes. These provisions are authorized under Section 7.2(a)(3) and (5) of
the Act.

PART 728: LANDFILL BANS

40 CFR 268.10 through 268.12 were amended at 54 Fed. Reg. 8266, 18837 and
26647, In these Sections USEPA sets out its regulatory agenda for
implementing the hazardous waste bans, as requi~ed by the HSWA amendments to
RCRA. Up to this point the Board has not adopted State egquivalents, since
tnese regulations appiy only to USEPA. For example, adopting the verbatim
Text woula create an 111inois rule which USEPA would violate if it failed to
meet the HSWA deadlines for regulating certain categories of waste. Section
7.2(a)(1l) of the Act provides that the Board should not adopt such rules.
However, in the amendments to the Sections discussed below, USEPA has
referenced the 1ists in these Sections. Conceivably the Board needs to adopt
equivalents to the 1ists insofar as the Tists define categories of wastes.

At most points in the text of the USEPA rules the references take the
following form: "The following wastes, listed in Section 268.10, 268.11 and
268.12, are prohibited from land disposal: Numbers K001 ..."  The references
are superfluous for several reasons. First, the wastes are fully defined by
the numbers, which reference the definition of hazardous waste in Part 261.
Second, each references the full panoply of hazardous waste, without adding
anything to the specification. For these references the Board has simply
omitted the references to Sections 268.11 et seq., since they add nothing to
the rule. However, Section 728.134(h) includes a temporary rule for second
third wastes. In the proposal tne Board has referenced to the USEPA Tist 1in
40 CFR 228.11, but solicits comment as to whether it ought to adopt the
equivalent of these Sections insofar as they define the types of wastes
subject to the ban dates.

Section 728.134

This new Section contains the waste-specific prohibitions for the "second
third wastes" under HSWA. It is derived from 40 CFR 268.34, which was added
at 54 Fed. Reg. 26647.

The Board has made a number of editorial revisions to this Section.
First, each subsection is worded as follows: "Effective A, the wastes
specified in 40 CFR 261.BBB as Numbers C, D, E, etc. are prohibited from land
disposal.” The rule is much easier to read, and edit, if the list ("C, D, E,
etc.") is broken out as an alphanumeric list. However, this produces a
hanging paragraph ("are prohibited ..."), which is prohibited by the Code
Unit. The Board has therefore generally proposed to word these as follows:
"Effective A, the following wastes, specified in 40 CFR 261.BBB, are
prohibited from land disposal: Numbers C, D, E, etc."

Second, the USEPA rules include a number of delayed effective dates and
temporary rules, which will already have been passed and expired before the
Board rules are adopted. The Board has proposed to omit these, so as to make
the final USEPA rules immediately effective in such cases.

Section 728.141 (Not amended)
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40 CFR 268.41 was amended at 54 Fed. Reg. 26647. However, the amendments
affect only the USEPA Table CCWE, which, pursuant to codification
requirements, appears as Table A at the end of the Part.

Section 728.147

This Section is drawn from 40 CFR 268.42, which was amended at 54 Fed.
Reg. 26647. Section 723.142(a {3) and (4) have been added to specify
treatment tecnnc:.ogies for certain second third wastes.

40 CFR z68.42{a)(3) aliows certain wastes to be burned in boilers or
industrial furnaces "in accordance with applicable regulatory standards".
This may be a reference to defined terms in 35 I11. Adm. Code 720.110, and
procedures and standards in 35 111. Adm. Code 720.132 et seq and 726.130 et
seq, in which case the reference needs to be given in the rule.
Alternatively, it may be a broader reference, in which case it may be a
"piggy-back rule", a rule of the form: "No person shall violate Rule X".
Piggy-back ruies are of questionable validity, since they may not adeqguately
inform the public of what is required. The Board has proposed to use the
above references to the hazardous waste rules, and to drop the broader
reference, but solicits comment.

Section 728.143

40 CFR 265.43 was amended at 54 Fed. Reg. 26647. Most of the amendments
affect Table (CW, which appears at the end of the Part as Table B. The

amendment which affects Section 728.:43 is the addition of a sampling rule at
the end of subsection (a).

The introduction (item 8) in the Federal Register refers to addition of a
“paragraph (b) *** to the subtable for No Lend Disposal”. The text appears to
be identical to the text which already exists in Section 728.143(b).

Section 728.Table A (CCKWE)

This Table is drawn from 40 CFR 268.41, Table CCWE, which was amended at
54 Fed. Reg. 26647. The amendments add treatment standards, as constituent
concentrations in the waste extract (CCWE), for the second third wastes.

Section 728.7Table B (CCW)

This Table is drawn from 40 CFR 268.43, Table CCW, which was amended at
54 Fed. Reg. 18837 and 26647. The amendments add treatment standards, as
constituent concentrations in the waste itself (CCW), for the second third
wastes, and modify the standards for first third wastes.

In 40 CFR 268.43, Table CCW, the subtables for K028 include entries for
"trans-1,2-Dichloroethane”. This 1is incorrect, since ethane does not have cis
or trans forms. The Board has proposed to change these apparent typographical
errors to "trans-1,2-Dichloroethene", which does have a trans form, and which
is a likely constituent of K028. "1,2-Dichloroethane” could also be a K028
constituent. However, a single character typographical error ("e" to "a") is
much more likely than insertion of a "trans" into the name.
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The subtables for U0Z% include standards for "Bis-(Z2-etnylhexyl
phthalate". U028 is Tisted in 40 CFR 261.33 as "Diethylhexyl phthaiate and
as "1,2-Benzenedicarboxyiic acid, bisiZ-ethylhexyl) ester”. The name used in
40 CFR 268.43 is an unsatisftactory nybrid of tnese names. Tne foilowing
subtables use the shorter neme for similar phthalic acid esters. The Bourd
has therefore proposed to use "Diethvihexyl phthalate" in this entry. tnis
makes 1t possibpie to cross-reference tnis entry to 40 CFR 261. Tnis aiso
avoids nhaving to deal witn more aifficult guestions, such as whether the

hyphen is correct after the "bis", and whetper it is proper 10 use the "bis”
ol

form in this namz. The Board nas proposed to correct this entry &t seve
points in the tables adopted in RiS-1.

A

The subtable for U235 includes an entry for "tris-(2,3-Dibromopropyl)
phosphate". In 40 CFR 261, USEPA follows the practice of capitalizing the
character by which it alphabetizes the name. 1t's not clear whether it 1is
more correct to capitalize the "t" or "d" in this name. However, foilowing
capitalization used in 40 CFR 26: makes 11 a lot easier to find ine namés in
the 1i1sts. The Board has tnerefore proposed to capitalize the "t". Tne Board
solicits comment as to these changes.

Table B includes a subtable for "No Land Disposal”. This was amended at
54 Fed. Reg. 18837 and 26647. There are a number of ambiguities in these
Federal Registers.

The introduction to item number 3 in 54 Fed. Reg. 18837 indicates that
Table CCW is "amended by revising ... to read as follows". Entries for K015
and K083 are omitted. The Board takes this to mean that they are to be
deleted from the list.

54 Fed., Reg. 18837 includes extensive revisions to the entries for K004
and KOO8. However, the introduction to i1tem number 38 in 54 Fed. Reg. 26647
says to remove the entries for K004 and K008. The Board has proposed to do
so, but solicits comment as to whether this might be an error.

As noted 1in connection with Section 728.143, the introduction to item
number 8 in 54 Fed. Reg. 26647 includes an instruction to add a "paragraph (b)
... to the subtable for No Land Disposal™. In the Board's codified format,
paragraph (b) already exists in Section 728.143, and applies equally to the
two subtables contained in Table B.

CONVERSION TABLES

The following are conversion tables which show how to get from the USEPA
Section numbers in 40 CFR 144 (UIC) and 40 CFR 270 {(RCRA) to the eguivalent
provisions in 35 I11. Adm. Code 702, 703 and 704, and vice versa. These
include amendments adopted in R89-1, the most recent RCRA update, but do not
include R89-2, the pending UIC update. Zeros have been inserted into USEPA
Section numbers so as to allow computer sorting. Also, nines have been
inserted into some numbers to make them appear at the end of lists.
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