
LOWE TRANSFER,INC. and
MARSHALL LOWE,

COUNTY BOARD OF McHENRY
COUNTY, ILLINOIS

Respondents.

)
)
)

CLE~<’SOFFICE

IWG 28 2003

No. PCB03-221
) (PollutionControl Facility Siting Appeal)

)
)
)

NOTICE OF FILING

TO: SeeList Referencedin Proofof Service

PLEASETAKE NOTICEthat on August26,2003, we filed with theIllinois Pollution
ControlBoard,theattachedLowe Transfer,Inc. andMarshallLowe’sMOTION TO STRIKE
VILLAGE OF CARY’S BRIEF AND MOTION FOR SANCTIONS in theaboveentitled
matter,

LOWE TRANSFER,INC. and
MARSHALL LOWE

By:
David W. McArdle

PROOF OF SERVICE
I, anon-attorney,on oathstatethatI servedtheforegoingMotion on thefollowing partiesby depositing

same in theU. S. mail on this
26

THday of August, 2003 and viafax on the 26’~’day of August, 2003:

Attorneyfor county Boardof
McHenrycounty,Illinois
Charles F. Heisten
Hinshawand Culbertson
100 ParkAvenue,P.O.Box 1389
Rockford, IL 61105-1389
815-490-4900; FAX 815/963-9989

HearingOfficer
BradleyP. Halloran
Illinois PollutionControl Board
JamesR. ThompsonCenter,Suite 11-500
100 WestRandolphStreet
Chicago,IL 60601
312-814-8 17FAX312/8 4-3669

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

vs.
Co-Petitioners,

STATE OF ILLINOIS
Pollution Control Board

SUBSCRIBEDandSWORNto before
me thi dayof Au ust, 2003

NotaryPublic ~ ‘OFFICIAL ~

~ VON~Ej~~~McCUt.L~

David W. McArdle ~ P~~’$~ of ~

Attorney RegistrationNo. 06182127 ~ Comm~ss~on~ /2~lt2~j

ZUKOWSKI ROGERSFLOOD & MCARDLE
50 Virginia Street
CrystalLake, Illinois 60014
(815)459-2050
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RECEIVED
CLERK’S OFFT~~

AUG 2 8 2003
BEFORE THE ILLINOIS POLLUTION CONTROL BOA ~ iLLINOIS

Pollution Control Board
LOWE TRANSFER,INC. and )
MARSHALL LOWE, )

)
Co-Petitioners, ) No. PCB03-221

)
vs. ) (Pollution ControlFacility

) Siting Appeal)
)

COUNTY BOARD OFMcHENRY )
COUNTY, ILLINOIS )

)
Respondent )

CO-PETITIONERS’ MOTION TO
STRIKE VILLAGE OF CARY’S

BRIEF AND MOTION FOR SANCTIONS

Co-Petitioners,Lowe Transfer,Jn~.andMarshallLowe (“Lowe”), by andthroughits

attorneys,Zukowski RogersFlood & McArdle, respectfullyrequestthePollution ControlBoard,to

striketheVillage of Cary’s (the “Village”) Amicus and~issuesanctionsagainstthe Village for failure

to comply with Boardrulesin this siting appeal. In supportofthisMotion, Lowe statesasfollows:

1. On August25, 2003,theVillage filed its 56-pageAmicusBrief in direct violation of

Section101.302(k).

2. Section101.302(k)oftheBoard’sproceduralrulesveryclearlystatesthat~ arnicus

curiaebriefmay exceed20 pages,withoutprior approvalof the Boardor hearingofficer.

3. Neitherthehearingofficer nor theBoardhasreceivedarequestfor permissionto file

abrief over20 pagesin length from theVillage norgrantedsucha request.

4. TheVillage not only exceededthepag~limitation providedfor an amicuscuriae

brief but exceededthe50 pagelimitation for a brief filedby a party.
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5. Ms. PercyAngelo,authoroftheVillage’s brief, hasextensiveexperiencebeforethe

Pollution Control Boardgoingback to 1972 - a fact shepointedout in theVillage’s Public

Commentfiledwith theBoardon August7, 2003.

6. In this proceeding,theVillage hasalreadybeenreprimandedby this Boardfor rules

violations. (SeeBoardorderdatedAugust7, 2003.)

7. Lowehasbeenforcedto spendconsiderabletime andexpensein defendingagainst

theseactionsby the Village.

8. Thecompletedisregardby theVillage andits attorneyfor theBoard’sown actions

andrulescanno longerbe ignored.

WHEREFORE,Co-Petitioners,LOWE TRANSFER,INC. andMARSHALL LOWE, request

the PollutionControlBoardstrike the Village of Cary’sBrief on Behalfof Amicus CuriaeVillage of

Caryand issuesanctionsagainsttheVillage for failure to complywith Boardrulesin this siting

appeal.

Respectfullysubmitted,
LOWE TRANSFER,INC. and
MARSHALL LOWE
By: Zukowski,Rogers,Flood& McArdle

By:____________
David W. McArdle

DavidW. McArdle, AttorneyNo: 06182127
ZUKOWSKI, ROGERS,FLOOD & MCARDLE
Attorneyfor LoweTransfer,Inc, andMarshallLowe
50 Virginia Street
CrystalLake,illinois 60014
815/459-2050;815/459-9057(fax)
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