
ILLINOIS POLLUTION CONTROL BOARD
May 16, 1996

MR. & MRS. DONWILLIAMS, MR. & )
MRS. THOMAS MORRIS & MR. & MRS. )
PETERBIZIOS, )

) PCB 96-186
Complainants, ) (Enforcement- Noise)

v. )
)

SCHAUMBURG PARK DISTRICT, )

Respondent. )

ORDEROF THE BOARD (by E. Dunham):

On March 21, 1996, theBoarddirectedthepartiesin this proceedingto file briefs with
theBoardaddressingwhetherthecomplainedof activity is an “organizedamateuror
professionalsportingactivity” andwhetherthecomplaintallegesviolationsof theAct which
fall within theBoard’spurview. Thecomplainantsfiled theirbrief on April 18, 1996 andfiled
additionalinformationon April 25, 1996. The SchaumburgParkDistrict (ParkDistrict) filed
its brief on May 2, 1996. On May 10, 1996, complainantsfiled a motionfor leaveto file a
responsebrief and its responsebrief. TheBoardgrantscomplainants’motion for leave to file
aresponsebrief.

TheParkDistrict arguesthatthebasketballgamesthat takeplaceat theparkarean
“organizedamateuror professionalsporting activity” andarethereforeexemptfrom the
Board’snoiseregulations. TheParkDistrict maintainsthat thebasketballgamesaresporting
eventsorganizedor controlledby aunit of local governmentas specifiedin thedefinition of
“organizedamateuror professionalsportingactivity” in Section3.25 of theAct. ThePark
District statesthat it restrictsthehoursof playandthebehaviorpermittedon the basketball
court. Theserulesand regulationsareenforcedby parkrangerswho areemployedby thePark
District. TheParkDistrict reportsthat membersof thepublic do watchgamesplayedat the
park. TheParkDistrict maintainsthat it is a unit of local government.

Complainantsmaintainthattheactivitiesat Odlum Parkdo not representan “organized
amateuror professionalsportingactivity” andthereforefalls within the Board’spurview.
Complainantscontendthat the facility hasneverhostedany organizedactivity norhasany
organizedteamplay or practicetakenplaceon thecourt. The complainantsobservethat there
areno coachesat thefacility and no supervisionby theParkDistrict. Thecomplainants
furthermaintainthat the activity on the court is not conductedfor business,education,charity,
or entertainmentof thegeneralpublic. Complainantsreportthat thebasketballcourthasbeen
usedas earlyas5:30 a.m. and aslate as 1:30 a.m. Complainantscontendthat thePark
District’s employmentof 2 park‘rangersfor six monthsof theyearwho areresponsiblefor
patrollingfifty-sevenfacilities doesnot meanthat theParkDistrict controlsororganizesthe
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activitieson the court. In addition, complainantscontendthat theParkDistrict’s regulations
on the useof the facility aregeneralrulesregardingprohibitedbehavioron all ParkDistrict
propertyand do not indicatecontrol of theactivitieson thecourt.

DISCUSSION

Section24 of the Act providesthat “[n]o personshall emit beyondtheboundariesof his
propertyany noisethatunreasonablyinterfereswith theenjoymentof life or with any lawful
businessor activity”. Accordingly,theBoard’srules definenoisepollution as“the emissionof
soundthat unreasonablyinterfereswith theenjoymentof life or lawful businessoractivity”
andprohibit theemissionofsuchnoisepollution beyondtheboundariesof one’sproperty. (35
Ill. Adm. Code900.101and900.102.)

Section25 of theAct placesrestrictionson the Board’sability to hearnoiseviolation
proceedingsinvolving certainsportingactivities:

No Boardstandardsfor monitoringnoiseor regulationsprescribinglimitations
on noiseemissionsshall apply to any organizedamateuror professionalsporting
activity exceptas otherwiseprovidedfor in this Section.

415 ILCS 5/25 (1994).

In addition, theBoard notesthat Section3.25 of theAct defines“OrganizedAmateur
or ProfessionalSportingActivity” as:

[a}n activity or eventcarriedout at a facility by personswho engagedin that
activity asabusinessor for education,charity or entertainmentfor the general
public, includingall necessaryactionsandactivities associatedwith suchan
activity. This definition includes,but is not limited to, skeet,trapor shooting
sportsclubsin existenceprior to January1, 1975, organizedmotorsports,and
sportingeventsorganizedor controlledby schooldistricts, units of local
government,stateagencies,colleges,universitiesor professionalsportsclubs
offering exhibitionsto thepublic. (emphasisadded)

415 ILCS 5/3.25 (1994).

The Boardmustascertainwhetherthe activitiesallegedin thecomplaint filed on
February 13, 1996constitutean “organizedamateuror professionalsportingactivity” andare
thereforeexemptfrom theBoard’snoiseregulations. TheBoardhasreviewedandgiven
considerationto all of theargumentspresentedby the parties. Thedefinition of “organized
amateur or professional sporting activity” in Section3.25 includes“sportingeventsorganized
orcontrolledby ... units of local government” as part of the definition. The basketball games
at theparkare controlledby the ParkDistrict which is a unit of local government.ThePark
District hasestablishedrulesfor play and controlsthe useof the facility. While the rulesmay
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apply to all activitiesat ParkDistrict facilities theyprovidetheParkDistrict with controlover

theactivitiesat its facilities including the basketball court.

In additionto finding that the activitiessatisfythespecificportion of thedefinition of
“organizedamateuror professionalsportingactivity” theBoardfinds that theactivities also
satisfythemoregeneralprovisionsof thedefinition. Theactivitiesatthefacility arecarried
out for theentertainmentof thoseparticipatingin theactivity whetherspectatoror participant.
It is not relevantthat therebe spectatorsto theactivity but ratherthat membersof the general
public be allowedto participatein theactivity eitheras aparticipantor spectator.

TheBoardfinds that the complainedof activitiesdo representan “organizedamateuror
professionalsportingactivity” asdefinedby theAct. Therefore,the Boarddoesnot have
jurisdiction to hear this matter. (SeeHinsdaleGolf Club v. Kochanski(2d Dist. 1990), 197 Ill.
App.3d634, 555 N. E. 2d 31 andShephardv. NorthbrookSportsClub (2d Dist. 1995),272
Ill. App.3d 764, 651 N.E. 2d 555.)

CONCLUSION

Based on the record,the Boardfinds that the respondent’sactivitiesasallegedin the
complaint constitute an “organized amateuror professionalsportingactivity”. Pursuant to
Section25 of theAct, theBoard’snoisestandardsandregulationsdo not apply to these
activities. Therefore,the Boarddoesnot havejurisdictionto hearthe complaintasfiled
allegingviolations of thenoisestandards.

The complaintin this matteris herebydismissedandthe docketclosed.

IT IS SO ORDERED.

ChairmanC.A. Manning, andMembersM. McFawnandJ. TheodoreMeyer
concurred.

Section41 of the EnvironmentalProtectionAct (415 ILCS 5/41 (1994) providesfor the
appealof final Boardorderswithin 35 daysof thedateof serviceof this order. The Rulesof
theSupremeCourtof Illinois establishfiling requirements. (Seealso 35 Ill. Adm. Code
101.246“Motions for Reconsideration.”)

I, DorothyM. Gunn,Clerk of th~JJ.linoisPollution ControlBoard, herebycertify that
theaboveorderwas adoptedon the /‘~‘~dayof ?~ , 1996, by avoteof
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~
DorothyM. G,tIØn, Clerk
Illinois Pollutth’n Control Board


