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CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD MAR 1 ~ 2001
IN TI{E MATTER OF: ) SIAl~L Uk-’ ILUI’4OIS

PoIIutio,i Control Board
)

SITEREMEDIATION PROGRAM ) ROI-27
(AMENDMENTS TO 35 ILL. ) (Rulemaking- Land)
ADM. CODE 740) )

[NTHEMATTEROF:
)

SITEREMEDIATION PROGRAM ) ROl-29
PROPOSED35 ILL. ADM. CODE ) (Rulemaking- Land)
740.SUBPARTH (SCHOOLS,PUBLIC ) (Consolidated)
PARKSAND PLAYGROUNDS) )

AGENCY’S MOTION TO AMEND ORIGINAL AGENCY PROPOSAL

THE ILLiNOIS ENVIRONMENTAL PROTECTION AGENCY (“Illinois EPA”), pursuant to

35 III. Adm. Code 102.401 and 101.Subpart E, movesthat the Illinois Pollution Control Board (“Board”)

accepttheadditionalproposedamendmentin theabove-captionedrulemaking.

In supportof thismotion,theIllinois EPA statesas follows:

TheIllinois EPAhas,in this proceedingbeforetheBoard,proposedamendmentsto 35 III. Adm.

Code740: SiteRemediationProgram. Theprimarypurposeof theamendmentsis to clarify andrefine

certainprovisionsbasedon theIllinois EPA’s experiencein administeringthe rulessincetheiradoption

by the Boardin 1997. To accomplishthis purpose,theIllinois EPA believesthatfurtheradjustmentsto

its original proposalarenecessaryanddesirable.Theadditionalproposedamendmentis attachedhereto.

At Section740.415(d)(3)theIllinois EPAproposesto reviseits originalproposedamendment.

Uponfurtherconsideration,theIllinois EPAbelievesthat its original proposedamendmentdoesnot

sufficiently clarify what is expectedof participantsin the Site RemediationProgram(“SRP”)with regard

to the practicalquantitationlimits of testmethods.

Thenewly proposedamendmentis necessaryto improvethe effectivenessof the SRPin ensuring

thathumanhealthis protectedat sitesreceivingcomprehensiveNo FurtherRemediationLetters. The



rulesarenow openfor amendmentandmaynot beagainfor severalyears. The Boardhasnot yet

publishedtheproposedamendmentsfor first notice,so thereis noproceduralobstacleto acceptingthe

additionalamendments.Forthesereasons,theIllinois EPArespectfullyrequeststhat theBoardaccept

theadditionalproposedamendmentsandsupportingtestimonyaspartofthisPart740 rulemaking.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTION

AGENCY

By:

Mark Wight, Assista t ounsel

DATED: March 13, 2001

1021 NorthGrandAvenueEast
P.O. Box 19276
Springfield, IL 62794-9276
(217)782-5544

TILTS FILING IS SUBMITTED ON RECYCLED PAPER.



ATTACHMENT ONE TO AGENCY’S MOTION TO AMEND:

AGENCY’S REVISED PROPOSEDAMENDMENT TO SECTION 740.415(d)(3)

Singleunderlineandstrike-throughindicatethe originalAgencyproposalofJanuary10, 2001.

Doubleunderlineandstrike-throughindicaterevisionsproposedin theAgency’sMotion to Amend

Section740.415 SiteInvestigation--General

A siteinvestigationshallbe performedunderthisPartto identify, asindicatedwithin theRA’s
applicationforreviewandevaluationservices,all orspecifiedrecognizedenvironmentalconditions
existingat theremediationsite,therelatedcontaminantsof concern,andassociatedfactorsthatwill
aid in the identificationofrisksto humanhealth,safetyandtheenvironment,thedeterminationof
remediationobjectives,andthe designandimplementationofaRemedialAction Plan.

a) If theRA haselectedunder theapplicationfor reviewandevaluationservicesto obtain
aNo FurtherRemediationLettercoveringall recognizedenvironmentalconditionsand
relatedcontaminantsofconcernfor theremediationsite, thentheproceduresprovided
underSections740.420and 740.425ofthisPartshallbefollowed.

b) If the RA haselectedundertheapplicationforreviewandevaluationservicesto obtain
a No FurtherRemediationLettercoveringa limited numberofrecognized
environmentalconditionsandrelatedcontaminantsofconcernasspecifiedby theRA,
thentheproceduresat Sections740.430and740.435 ofthis Partshallbe followed.

c) TheRA mayreviseanelectionat anytimeby initiating a modificationof theReview
andEvaluationServicesAgreementunderSection740.220of this Partandperforming
theappropriatesite investigation,if necessary.

d) Site investigationsshallsatisfythe following dataquality objectivesfor field and
laboratoryoperationsto ensurethat all datais scientificallyvalid andofknown
precisionandaccuracy:

1) All field samplingactivitiesrelativeto samplecollection,documentation,
preparation,labeling,storage,shipmentand security,quality assuranceand
quality control,acceptancecriteria,correctiveaction, anddecontamination
proceduresshallbeconductedin accordancewith “TestMethodsfor Evaluating
SolidWaste,Physical/ChemicalMethods” (SW-846),Vol. One,Ch. One
(QualityControl)andVol. Two (FieldManual),incorporatedby referenceat
Section740.125ofthis Part. If approvedby theAgency,suchactivitiesalso
maybe conductedin accordancewith ASTM standards,methodsidentifiedin
“A Compendiumof SuperfundField OperationsMethods”(EPAIS4O/0-87-001,
OSWERDirective9355.0-14,December1987),“SubsurfaceCharacterization
andMonitoring Techniques:A DeskReferenceGuide, VolumeI: Solidsand
GroundWater,AppendicesA andB” (EPAJ625/R-93/003a,May 1993),
“SubsurfaceCharacterizationandMonitoring Techniques:A DeskReference
Guide,VolumeII: TheVadoseZone,FieldScreeningandAnalyticalMethods,
AppendicesC andD” (EPA1625/R-93/003b,May 1993),or otherprocedures.



2) All field measurementactivitiesrelativeto equipmentandinstrumentoperation,
calibrationandmaintenance,correctiveaction,anddatahandlingshallbe
conductedin accordancewith “Test MethodsforEvaluatingSolidWaste,
Physical/ChemicalMethods”(SW-846),Vol. One,Ch. One(Quality Control),
incorporatedby referenceat Section740.125ofthis Part,orwith anequipment
or instrumentmanufacturer’sorvendor’spublishedstandardoperating
procedures.

3) All laboratoryquantitativeanalysisofsamplesto determineconcentrationsof
regulatedsubstancesorpesticidesshall be conductedfully in accordancewith
“Test Methodsfor EvaluatingSolidWaste,Physical/ChemicalMethods” (SW-
846),incorporatedby referen&eat Section740.125ofthisPart,relativeto all
facilities, equipmentandinstrumentation,operatingprocedures,sample
management,testmethods,equipmentcalibrationandmaintenance,quality
assuranceandqualitycontrol,correctiveaction,datareductionandvalidation,
reporting,andrecordsmanagement.Thepracticalquantitationlimit (PQL)of
thetestmethodsselectedmustbe lessthanorequalto themostnrotectiveTier
1 soil remediationobjectivesin 35 Ill. Adm. Code742.ApnendixB, fef
residentialproperties,applicablegroundwaterremediationobjectivesunder35
Ill. Adm Code742.AppendixB, or, if alreadydetermined,PQL for theTarget
CompoundList at AppendixA ofthisPart,or,if thesiteremediationobjective
concentrationshavebeendetermined,thePQL mustbelessthanor equalto the
remediationobjectiveconcentrationsforthesite. If acontaminantofconcernis
not identifiedin Part 742 ortheremediationobjectivesfor thesitehavenot
beendetermined,thePOL shalleaualthe lowestconcentrationthatreliably can
beachievedwithin specifiedlimits ofprecisionandaccuracyduriuaroutine
laboratorvoperatiuaconditionsbutshall notbe greaterthanten(10)times the
methoddetectionlimit

.

4) All field or laboratorymeasurementsofsamplesto determinephysicalor
geophysicalcharacteristicsshallbe conductedin accordancewithASTM
standardsor otherproceduresasapprovedby theAgency.

5) All laboratoryquantitativeanalysesof samplesto determineconcentrationsof
any regulatedsubstancesorpesticidesthatrequiremoreexactingdetection
limits or cannotbeanalyzedby standardmethodsidentifiedin “TestMethods
for EvaluatingSolid Waste,Physical/ChemicalMethods” (SW-846),
incorporatedby referenceat Section740.125ofthisPart,shallbe conductedin
accordancewith analyticalprotocolsdevelopedin consultationwith and
approvedby theAgency.

~) EffectiveJuly 1, 2002,all quantitativeanalysesofsamplescollectedonor after
thatdateandutilizing anyoftheapprovedtestmethodsidentifiedin 35 Ill

.

Adm. Code186.180shallbecompletedby an accreditedlaboratoryin
accordancewith therequirementsof35 Ill. Adm. Code186. Quantitative
analysesnotutilizing anaccreditedlaboratoryin accordancewith Part 186 shall
bedeemedinvalid

.

(Source:Amendedat____ Ill. Reg.___________, effective___________
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TESTIMONY OF GREGORYW. DUNN SUPPORTINGAGENCY’SPROPOSED
REVISIONTO SECTION740.415(d)(3)AS ATTACHED TOAGENCY’S MOTION

TOAMEND

My nameis GregoryW. Dunn. I amcurrentlymanagerof oneoftheSite

RemediationProgramUnits oftheBureauofLandoftheIllinois Environmental

ProtectionAgency(Agency). TheSiteRemediationProgram(SRP),asestablishedunder

35111.Adm. Code740,providesRemediationApplicants(propertyowners,developers,

bankers,realestateagents,businesses,etc.)theopportunityto receivereviewand

evaluationservices,technicalassistance,andno furtherremediationdeterminationsfrom

theAgency.

I graduatedfrom EasternIllinois University in 1986with aB.S. in Geologyanda

B.S. in EarthScience.I havebeenemployedwith theAgencysinceSeptember1986. I

wasaprojectmanagerin the SiteAssessmentUnit from September1986until October

1992. From October1992until July 1997,I wasaprojectmanagerin thePre-Notice

1



Program,which becametheSiteRemediationProgramin June1997. From July 1997

until December1998,I wasaprojectmanagerin theStateSitesUnit, which usesState

fundsto remediatesites. SinceDecember1998,I havebeenmanagerofoneoftheSite

RemediationProgramunits. I amregisteredasaLicensedProfessionalGeologistin the

StateofIllinois.

TodayI will testify in supportofaproposedrule changein 35 Ill. Adm. Code740

concerningthereworkingoflanguagein 740.415(d)(3)andthedeletionofthepractical

quantitationlimits in AppendixA. TheAgencyproposedamendmentsto Section

740.415(d)(3)in its originalproposalsubmittedto thePollution ControlBoard(Board)

on January10, 2001, andacceptedby theBoardfor hearingon February5, 2001.

However,theAgencysubsequentlyconcludedthat theoriginal languageproposedfor

Section740.415(d)(3)neededfurtherclarification. It requestedatthehearingon

February28, 2001,thatoral testimonyandquestionson this Sectionbe deferreduntil the

secondhearingonApril 4, 2001. TheAgencysubmittedtheclarifying languageto the

Boardin aMotion to AmenddatedMarch 13, 2001. This testimonyis in supportofthat

clarifying languageandthecorrespondingchangesto AppendixA.

Screeningfor Hazardous Substancesand the Target CompoundList

:

(Section749.415(d)(3);Appendix A, Tables A - D)

TheSiteRemediationProgramusestheUnitedStatesEnvironmentalProtection

Agency’sTargetCompoundList asarepresentationofthehazardoussubstancesmost

commonlyfoundat remediationsites. TheTargetCompoundList is foundin Appendix

2



A of Part740. Undercertaincircumstances,theTargetCompoundList providesabasis

for initial screeningfor thepresenceofhazardoussubstances.Itis not intendedto

determineif thesitehasmetremediationobjectiveconcentrationsestablishedin Part742.

Rather,if thepresenceofhazardoussubstancesis revealedbasedon thescreening

concentrations,thesubstancesbecomecontaminantsof concernandmustbe remediated

to Tier 1, Tier2 orTier3 remediationlevels. TheTargetCompoundList is notusedfor

focusedsite investigationsbutmaybeusedasasupplementfor sitesundergoing

comprehensivesiteinvestigations.

Section740.415(d)(3)providesthat all laboratoryquantitativeanalysesshallbe

conductedusingSW-846Methodsasincorporatedby referenceat Section740.125.The

currentlanguagein Section740.415(d)(3)statesthatthePracticalQuantitationLimit

(PQL) “of thetestmethodsselectedmustbelessthanor equalto thePQL for theTarget

CompoundList at AppendixA ofthis Part,or,if thesiteremediationobjective

concentrationshavebeendetermined,the PQLmustbe lessthanor equalto the

remediationobjectiveconcentrationsfor the site.”

Basedon this provision,onecouldsamplefortheTargetCompoundList

parametersandmeettherequiredquantitationlimits (RQL) asidentifiedin AppendixA,

butpotentiallyhavea sitethat is notprotectiveof humanhealthortheenvironment.This

mayoccurif thecompoundis identifiedduring thescreeningprocessata concentration

belowtheRQL valuebutabovetheTier 1 or site-specificremediationobjective. The

screeningprocedureallows theRA to treatthe compoundasif it is notpresentatthesite.

3



However,theRQLsfor atleastthirty-eight compoundsidentifiedin AppendixA are

abovetheingestion,soil migrationto groundwater,or groundwaterremediation

objectivesasestablishedin Tier 1 of35 Ill. Adm. Code742 or in 35 Ill. Adm. Code620.

SeeAttachment1. Twenty-eightofthesethirty-eight compoundsareidentifiedas

potentialcarcinogensin theTier 1 tables. If thesehazardoussubstancesareeliminatedas

contaminantsofconcernbasedon thehigherscreeninglevelsoftheRQLs,an

unrestricted,comprehensiveNFRLettercouldbeobtainedwith thesecompounds

remainingat thesiteat concentrationsabovethosethatwouldbeallowedunderPart742.

Thelanguageproposedby theAgencyin its original proposalofJanuary10,2001

stated:“Thepracticalquantitationlimit (PQL) ofthetestmethodsselectedmustbe less

thanorequalto theTier I soil remediationobjectivesfor residentialproperties,

applicablegroundwaterremediationobjectivesin 35 Ill. Adm. Code742.AppendixB, or,

if alreadydetermined,theremediationobjectiveconcentrationsfor thesite.” However,

this languageleavestwo problemsbecauseit doesnot addiesstheninecompoundsthat

haveconstructionworkerinhalationobjectiveslower thantheresidentialobjectives(see

Attachment2) ortheforty-onecompoundsthatarenot identifiedin 35 Ill. Adm. Code

Part742. (SeeAttachment3.)

As anexampleofthefirst problem,toluenehasaconstructionworkerinhalation

objectiveof42 mg/kg. If the screeninglevel weretheresidentialTier 1 soil objectiveas

in theAgency’soriginal proposedamendment,toluenemight notbe identifiedasa

contaminantofconcernbecausetheresidentialinhalationobjectiveis 650 mg/kg. This

4



would allowtolueneto remainatthesiteat levelsposingathreatin theconstruction

workerscenarioeventhoughthesitehadbeenissuedanunrestricted,comprehensiveNo

Further RemediationLetter. In the caseof theforty-one compoundsnot identified in Part

742 tables,theproblemcreatedby theAgency’soriginalproposalis thatthereis no

alternativeto AppendixA for establishingthepracticalquantitationlimit shortof

calculatingsite-specificremediationobjectives,astepthatmaybeprematureatthesite

investigationstage.

Therefore,theAgencyproposesnewlanguageto addresstheoriginalproblemof

PQLsthataretoohighfor screeningvaluesaswell astheproblemsleft unaddressedby

theAgency’s first proposedamendmentsto Section740.415(d)(3). Thenewlanguageis:

“The practicalquantitationlimit (PQL) ofthetestmethodsselectedmustbelessthanor

equalto themostprotectiveTier 1 soil remediationobjectivesin 35 Ill. Adm. Code

742.AppendixB, applicablegroundwaterremediationobjectivesin 35 Ill. Adm. Code

742.AppendixB, or, if alreadydetermined,theremediationobjectiveconcentrationsfor

thesite. If acontaminantofconcernis not identifiedin Part742 ortheremediation

objectivesfor thesitehavenotbeendetermined,thePQLshall equalthelowest

concentrationthatreliablycanbeachievedwithin specifiedlimits of precisionand

accuracyduringroutinelaboratoryoperatingconditions,but shallnotbegreaterthanten

(10)timesthemethoddetectionlimit.” This revisionwill makethescreeningvaluesfor

hazardoussubstanceson theTargetCompoundList protectiveofall usesby ensuringthat

hazardoussubstancesin concentrationsabovethemostprotectivePart742 objectivesare,

5



identifiedascontaminantsofconcernandthatno hazardoussubstancesremainonsite

abovetheTier 1, Tier2 orTier 3 levelsappropriatefor thesite.

- As notedabove,theproposedamendmentat Section740.4l5(d)(3) alsorequires

theamendmentofAppendixA, TablesA throughD. TheAgencyproposesto deletethe

waterandsoil RQLsandthestatementconcerningRQLslocatedbeloweachtablein

AppendixA. Thescreeningvaluesthenwouldbeasprovidedin amendedSection

740.415(d)(3) asdiscussedpreviously. AppendixA tableswouldcontainonly theCAS

number,the compoundnameandthemethodusedto analyzeaparticularcompound.

THIS FILING IS SUBMITTED ON RECYCLED PAPER.
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ATTACHMENT 3

Compoundsin Part 740.AppendixA With No Objective in Part 742

Chioromethane
2-Butanone
4-Methyl-2-pentanone
1,1,2,2..Tetrachloroethene
2,2’Oxybis(1-chioropropane)
2-Nitrophenol
Hexachiorobutadiene
2-Methylnaphthalene
2-Nitroaniline
Acenaphthalene
4-Nitrophenol
4..Chlorophenyl-phenylether
4,6..Dinitro-2-methylphenol
Phenanthrene
Benzo(g,h,i)perylene
delta-BHC
EndosulfanII
EndrinKetone
Aluminum
Magnesium
Sodium

Chioroethane
Dibromochioromethane
2-Hexanone
1 ,3-Dichlorobenzene
4..Methylphenol
bis(2-Chloroethoxy)methane
4-Chioro-3-methyiphenol
2-Chloronaphthalene
Dimethylphthalate
3-Nitroaniline
Dibenzofuran
4-Nitroaniline
4-Bromophenyl-phenylether
Di-n-butylphthalate
beta-BHC
EndosulfanI
EndosulfanSulfate
EndrinAldehyde
Calcium
Potassium



STATEOF ILLINOIS

COUNTYOF SANGAMON

)
)
)

PROOF OF SERVICE

I, theundersigned,on oathstatethat I haveservedtheattachedAgency’sMotion to Amend

OriginalAgencyProposalandTestimonyofGregoryW. DunnSupportingAgency’sProposedRevisions

to Section740.415(d)(3)upon thepersonsto whomtheyaredirectedby placingcopiesin envelopes

addressedto:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100W. Randolph,Suite 11-500
Chicago,Illinois 60601
(FEDERAL EXPRESS- OVERNIGHT)

BobbBeauchamp,HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100W. Randolph,Suite11-500
Chicago,Illinois 60601
(FEDERALEXPRESS- OVERNIGHT)

MatthewJ. Dunn,Chief
EnvironmentalBureau
Office oftheAttorneyGeneral
JamesR. ThompsonCenter
100 WestRandolph,12thFloor
Chicago,Illinois 60601
(FIRST CLASS MALL)

RobertLawley,ChiefLegal Counsel
DepartmentofNaturalResources
524SouthSecondStreet
Springfield, Illinois 62701-1787
(FIRST CLASS MAIL)

AttachedServiceList
(FIRST CLASS MAIL)

andmailingthemfrom Springfield, Illinois on iziAz~L.. with sufficientpostageaffixedas

indicatedabove.

SUBSCRIBEDAND SWORNTO BEFOREME

thisj3~jdayof ~
fI1~ —

2001.

eb~f
NotaryPublic

t OFFICIAL SEAL
BRENDA BOEHNER

~ NOTARY PUBLIC. STATE OF ILLINOIS
~:MYCOMMISSION EXPIRES 11-14-2001

THIS FILING IS SUBMITTED ON RECYCLED PAPER



ServiceList
ROI-27

February 21,2001

Karen I... Bernoteit
tEllS
215 Fos-f Adams Street
Springfield, IL. 62701

Erin Curley
Midwest &I9ineerifl9 Services. Inc.
4243 W. 166th Street
Oak Forest. XL. 60452

William G. bickett
Sidley & Austin
10 South Dearborn
Suite 5200
Chicago, IL 60603

Matthew 5. Dunn
Environnieritol Bureau
Office of the Attorney General
200 W. Randolph
12th Floor
Chicago, IL 60601

Steven Gobelman
ThOT
Bd & &
2300 South birksen Parkway
Mootn 330
Springfield, IL 62764

Dorothy Aft. Gunn
Clerk
Illinois Pollution Control Board
tOO W. Randolph
Suite 11-500
Chicago, XL 60601

Katherine 1). I-lodge
I-lodge & bwyer
P.O. Box 5776
Springfield, IL 62705-5776

Robert Lawley
Department of Natural Resources
524 South Second Street
Springfield, IL 62701-1787

Monte Nienkerk
Clayton Group Services
3140 Finley Road
Downers Grove, IL 60515

Daniel Goodwin, P.E.
Goodwin Environmental Consultants
400 Brims Lane
Springfield, IL 62702

Hollyb. Harley, Esq
Chicago Legal Clinic
205 W. Monroe Street
4th Floor
Chicago, IL 60606

Stephen Kirschner
Advanced SeaServices Corp.
Rt. 202 & 1
Brandywine One
Suite 202
Chadds Ford, PA 19317

Brent Manning
Director
Deparflnent of Natural Resources
524 S. Second Street
4th Floor
Springfield, XL 62701

Ste~fan A. Not
Citizens a Better Environment
205 W. Monroe Street
4th Floor
Chicago, IL 60606



Mike ~apps
Rapps Engine~ririg & ~ppIi~dScience
821 5. Durkin t~rive
$pringfield. tL 6~7O4

J~irn I~yw~
Office of theAttorncy ~en~raI
100 W. ~ando~ph
Chicc~go,Th 60601

Mrk Wight
&PA
~21North Grand Aveiiue East
0. Box 19276
~ringfitId, IL 62794-9a78

3ohn ~eimon~i
tNDEC~
600 N, BuffdIo GroveRd.
Suite 300
Suffalo erove, IL 60089

Thomas V. Skinner
f~ire~tor
IEPA
1O?INorTh Grc~nd Avenue E~t
P~O. Box 19276
~prn,gfi~Id,IL 62794-9278

~c,bbA. Beaud~ci’np
Hearing Officer
Illinois Pollution Control 8oord
100 W. ~aiidoIph
Suite 11-500
Chi~go, IL 60601


