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By the terms of its Petitions, the City has noL I ~ to
place all the issues of legal or factual adequacy oh i penmit
applications or the Agency’s permit denial before tnis Board

This raises the possibility that the City’s Peti’ nay
all be inadequate on their face. The Board has ~rcvL ~tated
that the Agency’s determinations in permit matters en~ s ~re~
sumption of validity and adequacy. It would appear t~at his
presumption would apply, unless contested, to the a9enc1 citation
of the rules set out above in its denial of the City ~rious
permit applications, Given such a presumption, what paqosc is to
be served by reviewing the Agency’s decisions on othe-~ reasons for
permit denial? Inasmuch as the denial as a whole WUULQ thill stand,
based on such presumption, our review of those portions CL the denial
which the Cit~t chooses to contest might be futile

The City had (and will have under the terms or ~ iuer)
the option of bringing before this Board the legal aaequa of
certain portions of the Agency’s permit denial; it dJL) in (and
will have) the option of using discovery to determine tic racrual
basis — if any - for the Agency’s determinations witr d to the
rules cited above, (e.g., noncompliance with ambient. ci’r quality
standards).

Rather than face the possibility of having to dth. ~ so! n~rie

Petitions, we shall therefore grant the City leave no d~uE? (I its
Petitions within twenty-one days of the date of this Order, in
conformity with our discussion above. Failure to so amend ts
Petitions may subject them to dismissal for inaaequd ~‘ e 9u~day
decision period set by statute for decision in pernil ~ ~i matters
shall commence with the filing of such amended Petitic~ns.

IT IS SO ORDERED.

Mr. Young abstained.

I, Christan L~ Moffett, Clerk of the Illinois P~ u Control
Board, hereby certify the above Order was adopted or U e ~‘ lay
~ , 1977 by a vote of ~ -~ -~

Christan L. ~th
Illinois Poliut:1n-- Unit :~ ~. boaid


