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HEARI NG OFFI CER FRANK: Go on the record.

Good norning. M nane is Deborah Frank, and
["mthe Illinois Pollution Control Board hearing officer
for this matter. To ny right is Audrey Lozuk-Law ess.
She is the attorney assistant to board nenber -- board
menber Dr. Ron Fl enel (phonetic).

For the record, | note that it is about 10:05
on July 22nd and that there are nenbers of the public
present.

The proceedi ng before us today i s Residents
Agai nst A Pol | uted Environnent and the Edmund B
Thor nt on Foundati on versus the County of LaSalle and
Landconp Corporation, PCB 96-243.

Before we begin, | would Iike to explain a
little bit about the Board's hearing process. First,
you should know that it is the Board and not ne that
makes the decision in this case. M job consists of
guiding the hearing transcript and the record in an
orderly manner so that the Board can follow it and --
when they go and read it to make their decision. | also
assess the credibility of witnesses. At tines | may ask
for clarification for the record or ask questions which
| believe are necessary for the Board to fully

understand what is taking place. This is provided for

ANN L. PELLICAN, CSR 4
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in the Board's procedural rules.

Today's hearing is for the purpose of
det erm ni ng whet her the procedures used at the hearing
before the County were fundanentally fair and whet her
jurisdiction was proper. The petition for review al so
al | eges that the County decision on the nine criteria
used to site the landfill was agai nst the manifest
wei ght of the evidence. The parties and the public are
cautioned that the Illinois Environmental Protection Act
specifically states that no new or additional evidence
in support of or in opposition to any finding, order,
determ nation, or decision of the appropriate county
board or governing body of the nunicipality shall be
heard by the Pollution Control Board.

The Board's procedural rules and the
Envi ronmental Protection Act state that menbers of the
public be allowed to speak or submt witten statenent
at hearing. Any person doing so shall be subject to
cross-exam nation, and they can cone forward and be
sworn in order to nake their statenment. Additionally,
any such statenent nust be relevant to the case and the
i ssues currently before the Board. | will call for
statenments from nenbers of the public at various tines

t hroughout the day, depending on the anpbunt of people
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who wi sh to speak. |f anyone needs to | eave early or
can't be there for the public session on Tuesday
evening, you need to let ne know so that we can take
your statenent before you | eave.

There's really nothing el se unless there are
questions fromany of the parties or nmenbers of the
public about how the proceeding will run. O herw se,
we' || go ahead and begin.

Ckay. Yes, mm'am

A MEMBER OF THE PUBLIC. What's the purpose of
tomorrow night's -- the public hearing?

HEARI NG OFFI CER FRANK: It's just to allow nenbers
of the public a chance to speak on the record who nmay
not be able to come during the day, during working
hours. So it will be -- basically, we will just show up
in order to give nmenbers of the public a chance to
speak.

A MEMBER OF THE PUBLIC. When you say a chance to
speak, they coul d speak about the whole process, or are
they limted?

HEARI NG OFFI CER FRANK: As | said, they can't speak
about the criteria, the siting criteria, but they are
all owed to make statenents on the record.

A MEMBER OF THE PUBLI C. About the process?

ANN L. PELLI CAN, CSR 6
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HEARI NG OFFI CER FRANK:  About the hearing, about --
basically, as long as it's relevant to the proceedi ng,
they can -- they can speak about it.

A MEMBER OF THE PUBLIC:. WII they be
Cross- exam ned?

HEARI NG OFFI CER FRANK: Yes. They're subject to
cross-examnation. | can't tell you whether or not they
will be; but they'll have to be sworn by the court
reporter and give their name and then cone up and speak
Okay?

Are there any other questions?
Ckay. The parties want to go ahead and nmke
their appearance then.

MR MUELLER: George Miell er for Residents Agai nst
a Pol luted Environnment and the Edmund B. Thornton
Foundati on.

MR RUBIN: James Rubin and Kevin O Brien for
Landconp.

MR ESCHBACH: Robert Eschbach, Special Assistant
State's Attorney for LaSalle County.

HEARI NG OFFI CER FRANK: M. Mieller, do you want to
go ahead and begi n?

MR MJELLER: Yes. Thank you.

Before | call any w tnesses, M. Frank, | mnust

ANN L. PELLI CAN, CSR 7
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confess to you that | am concerned and di sturbed about a
certain order of the Pollution Control Board rendered on
July 18th, several days ago, and a subsequent ruling by
yourself with respect to certain subpoenas that had
previously been issued. | would at this tinme nove that
you clarify the scope of these proceedings with respect
to the PCB's prior order and with respect to your own
ruling in conformty with that order. |'mnot clear at
this point what the scope of ny inquiry can be, but it
appears to me that the Board's ruling of July 18th is
rather broad in that it states in pertinent part on page
five: Based upon the Board's prior decision in
Beardstown, the notion in |limne requesting that the
Board bar the introduction of evidence of ex parte
contacts prior to the filing of the petition on Novenber
1, 1995, is hereby granted. Such evidence shall be
excluded at the hearing before the Board scheduled to
begin on July 22, 1996.

I would further note, Ms. Frank, that both the
nmotion of M. Eschbach to dism ss paragraph 8-Wof the
citizens' pending petition for review and the notion of
Landconp in limne attach to that notion a copy -- or
attach to their pleadings a copy of a certain prehearing

notion filed before Dr. Schoenberger in the origina
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siting hearing, which notion attaches and nmakes a part
of it a certain conplaint for injunctive relief in
LaSal | e County case nunber 94-CH 106.

Now, quite frankly, the allegations in that
compl aint, 94-CH 106, lie at the heart of the citizens
al | egations that these proceedings are fundanmental |y
unfair. | thought |I had argued clearly before the Board
in recent pleadings that our position is and we are
prepared to prove that this proceeding, this decision
was prearranged prior to the filing of the application.
Therefore, to now limt nme to evidence that is devel oped
after Novenber 1, 1995, takes out the very heart and
essence of the citizens' allegations here.

HEARI NG OFFI CER FRANK: M. Muel l er, as you know --
| understand your concerns, but | do not have the power
to overrule the Pollution Control Board. So while I
under stand your concerns, it's -- the order stil
st ands.

MR MJELLER. My question is do you interpret that
order to mean | ambarred fromintroduci ng any evi dence
that would tend to prove or go to the allegations set
forth in case nunber 94-CH 106 from LaSall e County?

HEARI NG OFFI CER FRANK: | believe the Board's

order --

ANN L. PELLICAN, CSR 9
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MR RUBIN. | don't think the Pollution Contro
Board ruled in any respect on M. Mieller's conpl aint
before the Circuit Court of LaSalle County in 1994.

HEARI NG OFFI CER FRANK: No. The Board di d though
say that -- that you were barred fromintroducing
evidence on ex parte contacts prior to the application
being filed. | mean | think that's clear fromthe Board
order.

MR MUELLER. But ny question is does that bar ne
fromall evidence as to what occurred prior to Novenber
1 of 1996 -- or 19957

HEARI NG OFFI CER FRANK: | think the Board' s order
is fairly clear in that it does.

MR, MJELLER  Because if it does, Ms. Frank, |'m
not going to waste time here by asking questions which
will just result in objections be sustained and which
will disrupt the process. And | understand that you are
not the person to whom | should nake ny appeal regarding
the Board's order being patently erroneous. |I'mtrying
to understand what the ground rules are. And it was ny
perception that the PCB's order is rather broad, and
hear you to say that -- that you interpret it the sane
way.

HEARI NG OFFI CER FRANK: Yes. As you know, you are

ANN L. PELLI CAN, CSR 10
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al ways free to make offers of proof; and if that's the
route you want to go in order, you know, to create your
record for any appeal, that's a decision you have to
make. But as to sustaining objections to things which
the Board order specifically says shall not be admitted
into evidence, ny hands are tied by the Board order.

MR MUELLER. So what you're saying is you would
bar any evidence that goes to the allegations contained
in LaSall e County case nunber 94-CH 1067

MR RUBIN: 1'mgoing to object. M. Mieller is
trying to argue sonething different than what the
Pollution Control Board actually ruled on. The
Pollution Control Board didn't rule on evidence going to
the allegations in M. Mieller's conplaint in the
Crcuit Court of Cook County, nor did our -- or LaSalle
County, nor did our notion go to what he describes the
essence of his conplaint in Cook (sic) County. Qur
notion went to paragraphs 8-Wand ex parte contacts
prior to the filing of the application

I think it would be premature for you to have
to rule on individual proposals or offers of proof or
questions until M. Mieller makes such offers.

MR MJELLER. Well, let's do it another way,

Ms. Frank. Actually, the nmotion in limne went to

ANN L. PELLI CAN, CSR 11
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par agr aphs 8-E and 8-F of the pending petition.
Par agraph 8-F states that both before and after the
filing of the application there existed a conspiracy
bet ween certain County Board menbers and Landconp
Corporation and its princi pal owner, Paul DeGoot, to
approve an application for siting approval by Landconp
Corporation regardl ess of applicable |aw, procedures,
regul ati ons, ordinances, et cetera.
Am | barred fromintroduci ng evidence that

woul d tend to prove the allegation in paragraph 8-F?

HEARI NG OFFI CER FRANK: | believe as to any
conspiracy that existed prior to the application being
filed the answer is yes. |If you're talking about things
t hat happened after Novenber 1st, 1995, then you're free
to try and nmake your case. But the Board has been very
clear | think inits order that there is a bright line
that exists prior to the filing of the application and
after the filing of the application.

MR RUBIN:. |'mnot sure what M. Mieller neans by
a conspiracy. But the Board has clearly barred ex parte
contacts between Landconp and others prior to the
application, and | think as to ex parte contacts prior
to the filing of the petition the Board has rul ed.

MR MJELLER. We're ready to proceed then with that

ANN L. PELLI CAN, CSR 12
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clarification. W call Robert Eschbach to the stand.

HEARI NG OFFI CER FRANK: Did you want to nake any
type of opening statenents?

MR, MJELLER  No.

HEARI NG OFFI CER FRANK: \What about the County? Do
you want to reserve it?

MR, ESCHBACH: No.

HEARI NG OFFI CER FRANK: Then you may begin.

Woul d you pl ease swear the w tness.

ROBERT ESCHBACH, called as a w tness herein,
upon being first duly sworn on oath, was exam ned and
testified as foll ows:

(Wtness sworn.)

MR MJELLER | would at this time also nove to
exclude witnesses. | believe that would include
Ms. Schroeder.

HEARI NG OFFI CER FRANK: Is there any objection?

MR RUBIN:. As long as we have a list of wtnesses,
| have no objection to hearing who the w tnesses that
are to be excluded shoul d be.

MR MJELLER Well, | believe M. DeG oot is
entitled to be in the roomwhether | nove to exclude him
or not since he's a party.

MR ESCHBACH: And | don't know who the wi tnesses

ANN L. PELLI CAN, CSR 13
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are; | presune the witnesses M. Mieller intends to
call. At this point I don't have anybody in mnd to
call, but it depends on what comes out in direct
exam nati on.

HEARI NG OFFI CER FRANK: Wl I, M. Mieller, who
remai ns on your witness list that you intend to call
that you would |ike excluded?

MR RUBIN. Well, it's not that he would like
excluded. Who does he intend to call?

MR MJELLER Well, | intend to call Susan
G andone- Schr oeder .

HEARI NG OFFI CER FRANK:  Ckay.

MR MJELLER And | believe M. Franzetti is in the
room He would probably need to be excl uded; although,
as a nenber of the County Board, | don't know that --
he's a party probably.

HEARI NG OFFI CER FRANK: He is a party. In the past
what we have done in landfill siting cases is allowed a
representative, usually the chair of the county board,
to remain and ask the other county board nenbers to
| eave the room |If that's agreeable, that's the way we
will doit this time. |If there's an objection, | would
be willing to hear it.

MR MJELLER | don't think M. Lanbert is here, is

ANN L. PELLI CAN, CSR 14

(815) 223-5994



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

he?

MEMBERS OF THE PUBLIC.  No.

HEARI NG OFFI CER FRANK: So if M. Franzetti is the
only menber of the County Board that is here --

MR ESCHBACH:. There's other menbers of the Board,
but not the chairman.

HEARI NG OFFI CER FRANK: -- he coul d be the

representative. You guys need to tell ne if you have an

obj ecti on.
MR RUBIN: | would object unless the County
designates its representative. | don't think it is

appropriate for M. Mieller to designate. Representing
RAPE and the Thornton Foundation, | don't think he gets
to designate the County's representative; only the
County does. Unless the County designates a
representative, | think all witnesses that M. Mieller
plans on calling woul d have to be excluded. And we have
a partial list. W have Ms. G andone- Schroeder and
M. Franzetti.

MR MJELLER: 1'Ill police my own witnesses and nake
sure that they're out of the room |If we could have a
mnute off the record as soon as we're done with this
di scussion, I'Il make sure that those witnesses that

represent the citizens groups that may be testifying

ANN L. PELLI CAN, CSR 15
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will also not be in here.

HEARI NG OFFI CER FRANK: But | believe the other
side would probably Iike to hear who that |ist of
Wit nesses is.

MR RUBIN:. That's correct.

MR MJELLER Well, | cannot tell themthat until |
confer.

HEARI NG OFFI CER FRANK: Ckay. Then why don't we
take a coupl e-mnute break, and we can figure that out.

(A brief recess was taken.)

MR RUBIN. M. Mieller has represented that of the
peopl e that are here he intends on calling
Ms. Schroeder, who is asked to | eave; M. Franzetti and
Ms. Koban, who are County Board nenbers who woul d have
to leave; M. Thornton, who is a representative of the
Thornton Foundation; M. Markwalter, who is a
representative of Residents Against a Polluted
Environment; and M. DeGoot. All those three are party
representatives. M. Mieller has said he has other
wi t nesses who are not present he intends to call -- or
perhaps intends to call at a later time; is that
correct?

MR, MJELLER  That's correct.

HEARI NG OFFI CER FRANK: Ckay. As far as any --

ANN L. PELLI CAN, CSR 16
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MR RUBIN. He has not identified those other

W t nesses.

HEARI NG OFFI CER FRANK: Ckay. But they are not

present, M. Mieller?

MR MJELLER: That's correct.

HEARI NG OFFI CER FRANK: Is there a reason why we

aren't

i dentifying thenf

MR MJELLER | don't know whether 1'Ill call them

They' re contingent w tnesses.

HEARI NG OFFI CER FRANK: What about your side? 1Is

t here anyone that you're planning on calling that you

woul d |

i ke excl uded?

MR RUBIN: The only person is M. DeGoot, who's

party representative. | don't know whether we'll call

anybody in response to M. Mieller's case or not.

HEARI NG OFFI CER FRANK: COkay. Al right. well,

then let's begin.

DI RECT EXAM NATI ON BY:

MR CGEORGE MUELLER

MR MJELLER. Would you identify yourself for the

record,

pl ease.

THE W TNESS: Robert Eschbach.

Q
A

M. Eschbach, what do you do?

I"'man attorney in LaSalle County.

ANN L. PELLI CAN, CSR
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Q And how | ong have you been a practicing
attorney in LaSalle County?

A Si nce 1978.

Q You, sir, are also a Special Assistant
State's Attorney; is that correct?

THE WTNESS: That's correct.

Q What is your role in the State's Attorney's
of fice?

A I'massigned to environnmental cases, cases
i nvol ving the health departnent, and | advise the County
Devel opment Conmittee regarding subdivision and
devel opment matters.

Q And M. Eschbach, how | ong have you held

that's post?

A Probably seven or eight years.

Q And are you acquainted with Paul DeG oot ?

A Yes, | am

Q How | ong have you been acquai nted with hin?
A I've known of him since probably around 1980.

Q And M. Eschbach, do you recall the period
when the LaSalle County Solid Waste Plan was originally
adopt ed?

A General ly, yes.

Q Were you involved in the witing of the

ANN L. PELLI CAN, CSR 18
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adoption of that plan?

A Yes, | was.

Q And what type of ownership did that plan cal
for with respect to the LaSalle County Landfill?

MR RUBIN I'mgoing to object. These questions
go directly to the prior |egislation adopted by the
County in the early '90s which is the subject of the
notion that both the County and Landconp filed, and --
and it is outside the scope. That legislation -- that
is, the adoption of that |egislation, the process
| eading to the adoption is outside the scope of this
pr oceedi ng.

HEARI NG OFFI CER FRANK: M. Muel ler?

MR MJELLER It goes to establish the begi nnings
of a conspiracy between M. DeG oot and a controlling
fashion of the LaSalle County Board.

HEARI NG OFFI CER FRANK: As we've discussed earlier,
the Board's order is not interested in contacts prior to
the application being filed. So you need to restrict
your questions to incidents that occurred after the
application was fil ed.

MR RUBIN. Well, actually, the County Board's --
or the Pollution Control Board's order restricted him

fromintroducing evidence of ex parte contacts between

ANN L. PELLI CAN, CSR 19
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Landconmp and County Board nenbers prior to that date.

MR. MUELLER: Now, whomam | to take ny direction
fromhere? M. Rubin or Ms. Frank?

HEARI NG OFFI CER FRANK: You're to take it from ne.
| think M. Rubin was trying to help clarify. But the
Board's order specifically says that you cannot
i ntroduce evidence of ex parte contacts prior to the
filing of the petition.

MR MJELLER: | don't think ny question -- |ast
question asked for ex parte contacts. |t asked for
M. Eschbach's involvenent in the devel opnment of the
Sol i d Waste Managenent Pl an.

HEARI NG OFFI CER FRANK: There was al so -- paragraph
8-Wwas al so stricken which went to the information on
how the Solid Waste Managenent Pl an was devel oped and
also to -- | can read it for you -- the inproper
i nfluence on devel opnment of the Solid Waste Managenent
Plan. So with the striking of 8W your question is no
| onger rel evant.

MR MUJELLER.  Thank you

M. Eschbach, nmoving forward in tinme then to
the period at which the County was considering sel ection
of a vendor for the solid waste facility that was

proposed to be devel oped and built, do you recall that

ANN L. PELLI CAN, CSR 20
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period of tine?

THE W TNESS: Cenerally, yes.

Q Who were the contenders for the sel ection of
vendor ?

MR RUBIN [I'mgoing to object to this question
The sel ection process |leading to the selection of a
vendor or a preferred vendor is outside the scope of
t hese proceedings.

MR MUELLER. Very briefly, M. Frank, and then
['I'l abandon this Iine of questioning until we get to
the appellate court. The nmanner in which M. DeG oot
caused Landconp to be selected as a vendor over the
obj ection of County experts such as M. Eschbach, the
witness in front of us, denonstrates clearly and
unequi vocal | y the undue influence that Landconmp was abl e
to exert over a controlling portion of the LaSalle
County Board and denonstrates thereby the prejudgnment on
the part of the LaSalle County Board of any subsequent
application to be filed by Landconp.

HEARI NG OFFI CER FRANK: Ckay. | understand that
this is your continuing objection; but again, | point
you to the fact that paragraph 8-Wwas stricken. This
goes directly to that, and the objection is sustained.

You need to nove on to another |ine of questioning.

ANN L. PELLI CAN, CSR 21
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MR. MUELLER  Thank you.

M. Eschbach, what was your role in the
sel ection of Allen Schoenberger as hearing officer?

THE WTNESS: | was at the Devel opnment Conmittee
nmeeti ngs when his nanme was di scussed. Qher than that,
| had never talked to him | didn't know who he was.

Q Do you know who originally brought his nane
up?

A | believe Susan G andone- Schroeder did

Q And was there a interviewwth
M. Schoenberger at sone point in tine?

A Not that |'m aware of.

Q Do you know whet her any representative of
Landconp was given an opportunity to review a potentia
|ist of candidates for the role of hearing officer?

A Not that |'m aware of.

Q Is that to say you don't know either way, or
you know that that didn't happen?

A I don't know a negative. | know that | don't
know anything that would indicate that it did happen.

Q Wuld it be fair to say that Susan
Grandone- Schr oeder was the one principally responsible
in the day-to-day admnistrative matters that are part

of getting one of these hearings organized?
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She was very invol ved.
So she'd be know edgeabl e about those matters?

I think so.

o »>» O >

When the application for siting approval was
filed on Novenber 1 of 1995, it contained seven vol unes,
correct?

A That's correct.

Q Now, by the way, the County has a set of
procedural rules for the conduct of siting hearings,
correct?

A That's correct.

Q Those were anmended just a matter of weeks
before the application was filed and in anticipation of
Landconp's application; isn't that right?

MR RUBIN: 1'mgoing to object to the formof the
question, but also this goes again to 8W This is
outside the scope -- that is, the process by which those
procedural regulations were adopted or anended is
out si de the scope of this hearing.

MR MUELLER: | would just argue that this is so
proximate in tine to the filing of the application that
the Board ought to grant | eeway here.

HEARI NG OFFI CER FRANK:  Well, |I'mnot the Board. |

amthe hearing officer, and | am bound by the Board
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(815) 223-5994



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

order, so | cannot allowit. And as to the formof the
question, you are asking | eading questions, and
caution you to try to rephrase your questions.

MR. MUELLER: | just presuned this was a hostile
Wi t ness.

HEARI NG OFFI CER FRANK:  You didn't ask.

MR MJELLER Well, we'll see how hostile he
becormes.

M. Eschbach, did you review the application
after it was filed?

THE W TNESS: Yes.

Q And did you review Volune 7 of the
appl i cation?

A Yes.

Q What was in Volunme 7 of the application?

MR RUBIN:. 1'mgoing to object to the formof the
gquestion; not to generic descriptions, since the
Pol I ution Control Board has ruled on the
confidentiality, but | would object to the disclosure of
the detailed infornation which has been ruled to be
confidential.

MR MJELLER. So that we're clear, |'mnot asking
himto give ne any nunbers that were in that volunme, but

rather | want to know what its contents were by subject
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and category.

HEARI NG OFFI CER FRANK:  You may continue with your
answer .

THE WTNESS: As | recall, there was infornmation
regardi ng the finances of Landconp, and there was
information regarding real estate transactions,
purchases, options such as that with respect to the rea
estate that was the -- that conprised the site.

MR MUELLER: The county siting ordi nance provides
that such information be nade a part of any application;
isn't that correct?

THE WTNESS: That's correct.

Q And with respect to the financial information,
the County's ordinance provi des that bal ance sheets and
profit-and-loss statenents for five years be included
with the application?

A | don't have the ordinance in front of nme. |If
that's what it says, that's what it says.

Q Do you recall whether there was any additiona
i nformation provided besides bal ance sheets and
profit-and-loss statements in the financial area only?

MR RUBIN:. I1'mgoing to object. The Volunme 7 is
avai |l abl e, and the Pollution Control Board has al ready

ruled that that argunent is preserved for appeal. The
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Pol I uti on Control Board has a copy of that materi al
It's already been described on the record both bel ow and
now by M. Eschbach.

MR MJELLER: | don't know what's in Volune 7. |
know what's in the county ordi nance. And admittedly,
this is somewhat awkward because we're dealing in a
conpl ete vacuum The public has been shut out of the
right to know with respect to this. So |I'm necessarily
fumbling a little bit, but I'mtrying to understand what
Vol ume 7 consisted of, not the actual nunbers.

MR RUBIN: You've already asked that question, and
there was no objection to that question

MR MUELLER: | think nmy last question is was there
financial data in that volune besi des bal ance sheets and

profit-and-loss statenents?

HEARI NG OFFI CER FRANK: |I'mgoing to allow the
questi on.
THE WTNESS: | don't recall.

MR MUELLER. Now, the county ordinance provides,
M. Eschbach, that bal ance sheets and profit-and-Ioss
statements may be -- shall be treated by the County
Board as confidential unless the Board deternines that
part or all of such information shall be nmade public,

correct?
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THE WTNESS: That's correct.

Q Was there ever any deliberation on the part of
the Board or any conmittee of the Board with respect to
maki ng this information public?

A Not that | recall.

Q You recall that at the siting hearing | noved
that the information be disclosed, and the hearing
of ficer denied that notion?

A That's correct.

Q Do you recall any other action with respect to
whet her or not these records or this volume should be
made public besides the actions of the hearing officer
at the siting hearing?

A Any ot her actions by?

Q By any other county board agency, entity,
commttee, or representative?

A | don't recall that.

Q You don't recall any, or there was no other

action?
A I don't recall any.
Q Now, you also indicated that the -- the secret

Vol ume 7 contai ned sone real estate infornmation; is that
right?

A Yes.
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Q And that would have to do with the nanner and
form of Landconmp's control over the proposed site?

A I guess you could say that.

Q Now, the county ordinance -- the siting
ordi nance does not provide for that information to
remain confidential, does it?

MR RUBIN. 1'mgoing to object. That's
argunentative, calls for a | egal conclusion

HEARI NG OFFI CER FRANK: |'m going to sustain the
obj ecti on.

MR MJELLER. Are you aware, M. Eschbach, of
whet her or not the county ordinance restricts the
rel ease of real estate related information as opposed to
its restriction on the rel ease of bal ance sheets and
P-and-L statenents?

THE W TNESS: The ordi nance says what it says.
don't -- | don't have any other comment.

Q Wiy, M. Eschbach, was the real estate related
information in Volunme 7 not nmade available to the
public?

A I don't know, other than it was requested not
to be, and we were proceedi ng under what | thought were
the rul es.

Q What -- who nmade the request that it not be
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rel eased?
A The applicant.
Q VWhat was the formof that request?
Excuse nme, sir?
A | believe that the docunent was marked
confidential. | believe that there was a letter

acconpanying it, but that would be part of the record.

Q Has that | etter been made public or avail abl e?
A What ever was there woul d be part of the
record

Q So what you're telling me is that sonme request
was made by the applicant that this information not be
di scl osed, and the County sinply decided to agree with
the applicant regardl ess of whether or not its ordinance
called for the disclosure of the information?

MR RUBIN: 1'mgoing to object to the formof the
question. It's argunentative

HEARI NG OFFI CER FRANK: Restate your question.

MR MJELLER. Are you saying, sir, that the County
deci ded to honor the applicant's request to keep this
information confidential w thout considering any other
possibilities?

THE WTNESS: W just -- | looked at it, and

t hought the ordinance applied. The request was that it
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be confidential, and that was the way it was treated.

Q Who nade the decision to withhold the rea
estate related information fromthe public?

A Vell, it was discussed with the conm ttee.
believe it was ny recomendati on

Q It was your recommendation, sir?

A Take that back. W didn't discuss the rea
estate specifically. It was nmy reconmendation that the
information contained in there would be treated as
confidential since that's what the ordi nance provided.

Q And you're saying as you sit here now, you
don't know whet her the ordinance provides that for rea
estate information, aren't you?

MR RUBIN: I1'mgoing to object. The question
again is argunentative

MR MJELLER. Well, he says he doesn't know.

MR RUBIN. Whatever he said is in the record,

M. Muieller

HEARI NG OFFI CER FRANK: The procedural rules are
part of the record, and the Board can read them and nake
the decision as to whether or not the real estate is
covered by them

MR MUELLER. M. Eschbach, let ne show you, sir,

what purports to be a part of the LaSalle County Siting

ANN L. PELLI CAN, CSR 30

(815) 223-5994



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Ordi nance, which is a rather |engthy docunent. And the

portion I'm show ng you was appended to Landconp's

recent application for nondisclosure. And I'Il show you
specifically a part that is -- appears to be page 11 and
is marked Part, Roman nuneral, IV, The Site. And ||

direct you to paragraph three of that and ask you to
review it and tell ne whether that refreshes your
recol lection as to whether or not information regarding
control, ownership, or access to the site is to be held
confidential ?

THE W TNESS:  ( Conpl yi ng. )

MR RUBIN: Excuse ne. Wat provision are you
asking the witness to refer to, M. Mieller?

MR MJELLER: | think it's paragraph three, isn't

THE WTNESS: On page 11
Yes.
Ckay. Il've read it.

Does that refresh your recollection, sir?

> O >» O

I"'mreading it, yes.

Q And is real estate information to be held
confidential pursuant to the County's ordi nance?

A Vell, this is what the requirenents are under

the provisions under the part entitled The Site. And it
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says, "The applicant shall set forth names, addresses,
and tel ephone nunmbers of the owners of the site if other
than the applicant.” So | nean | didn't think that
appl i ed.

"If the site is owned by a trust, the nanes,
addr esses, and tel ephone nunbers of all of the
beneficiaries should be set forth, and a copy of the
trust agreenent should be attached to the application."”
| don't think there was a trust involved

"I'f the site is owned by a corporation, all of
the information required by the paragraphs of part three
shall be furnished in the application as to the owning
corporation." And | believe in the site portion of the
application that was provided.

"I'f the site is not owned by the applicant, the
application shall describe all docunents giving the
applicant the right to use the site for the purposes
listed in the application who shall attach copies of al
docunents to the application as exhibits." | believe in
the application they did identify the fact that there
were some arrangenents with respect to property. As |
recall, the actual docunents contained -- did contain
financial information also, which was dollar figures and

things like that.
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Q

But those documents showi ng control of the

site were not profit-and-loss statenents, were they?

publi c,

A

Q
A

Q

A

No.
They were not bal ance sheets, were they?

Correct.

And t hose docunents were not disclosed to the

wer e they?

Unless they're in a different part of the

appl i cation.

Q
A
Q
A

Q

You're telling me --

I don't recall that they were.
They were not?

Ri ght.

Wien did the conmittee nmeet with you to nmake

this determ nation that there be nondi sclosure to the

public of Volume 7 of the application?

A | don't know that -- other than just
discussing it at in general, | don't knowif there
was -- there was a vote by the conmittee to do that.

don't think there was.

Q

Can you explain to ne, M. Eschbach, this

process of discussing it in general? |s that sone

process that takes place outside of the Open Meetings

Act ?
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A

No. | just nmade it at -- | should say that

think | advised the commttee that it wouldn't be

di scl osed,

Q
t hat ?

A

Q
on it one

A
Q

but that would all be at open neetings.

Well, at what neeting did you advi se them of

| don't recall.

Do you know whet her they ever took any actio
way or anot her?

| don't believe they did.

So there woul d have never been any vote for

nondi scl osure; is that right?

A
Q

No. You' re correct.

Sir, do you know what M. Schoenberger's

conpensation arrangenment was in connection with these

heari ngs?

A

I don't know if | ever saw an agreenent, but

believe it was an hourly rate.

Q

Did you draft or review, as |egal advisor to

t hese proceedings, any conpensation contracts or other

witten agreenents between the County and

M. Schoenber ger?

A

| know | didn't prepare one. | may have

reviewed one, but | can't say for certain right now.

Q

Do you know whet her Landconp was a party to
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the agreement to retain M. Schoenberger?

A No, Landconp was not.

Q Has M. Schoenberger billed the County for his
servi ces?

A Yes, he has.

Q And did the County pay M. Schoenberger for
hi s services?

A It has paid him yes.

Q What was the anobunt of his fee?

A | don't know.

Q Can you give nme an approxi mation?

A Susan G andone- Schr oeder woul d have t hat
information. | don't recall. |I'd just be guessing.

Q Was that fee paid by the County, or was it
paid by Landconp?

A It's paid by the County.

Q Directing your attention, M. Eschbach, to the

County's engineers in connection with this application,

did the County retain an engineering firmto render

t echni ca

A

Q
A
Q

support?

Yes, it did.

And that firmwas CDW?
That's correct.

Wien was CDM r et ai ned?
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A I don't renenber exactly. It would have been
shortly before the filing of the application

Q And howis it that you woul d have retained an
engi neering firmbefore an application was fil ed?

A It was -- we -- we were advised that Landconp
woul d be filing an application. W had gone through
a host -- we had gone through a sel ection process
wher eby Landconp was the sel ected vendor of the County,
and we entered into a host agreenent which required that
Landconp file an application to site a facility.

Q So you're telling ne now that there are things
t hat happened before Novenber 1 of |ast year that bore
directly on the way that the siting proceedi ngs were

conduct ed?

A No. |'m answering your question.
Q Vell --
A You asked ne how we knew Landconp woul d be

filing the application, and | answered the question.

Q Vel l, how did you know? Did soneone tell you,
or was it just a host agreenent?

A Vel l, just the host agreenent was a docunent
that took months and nonths and nonths to put together
and to negotiate, so it was self-evident | think.

Q Wio drafted the host agreenent?
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A The host --

MR RUBIN [I'mgoing to object. This is beyond
the scope of these proceedings. There's already been a
ruling by the Board.

HEARI NG OFFI CER FRANK: M. Muel l er?

MR MJELLER. Well, | think you can see now by the
witness' answering of the question that we've been put
into an absurd position. Cdearly, there are things that
bear directly on these proceedi ngs whi ch occurred prior
to the filing of the application, such as the retention
of the County's engineers in known anticipation of the
application being filed. And M. Eschbach says, well,
that was all known because of the host agreenent. So
think at this point the door's been opened, and the host
agreenment is fair gane.

HEARI NG OFFI CER FRANK: M. Muel ler, it goes
directly to local conditions for siting approval in 8-W
whi ch the Board has stricken fromyour petition for
review, so you need to find another |ine questioning.

MR MUJELLER. Thank you, Ms. Frank

M. Eschbach, what was the scope of CDM s
responsibility on this project?

THE W TNESS: They were to review the application

and to advise the County of areas of concern and work
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with County representatives. W had -- | believe we had
a witten agreement with COM but | mean that generally.

Q VWho was the person at the county |evel who
acted as the equivalent of a local l|iaison with CDW

A Most of the communicati ons went through Susan
Grandone' s of fice.

Q Did you review the agreenent that the County
had wi th CDW?
Yes, | did.

Did you draft that agreenent?

> O >

No.

Q Did that contract call for CDMto neet
directly with representatives of Landconp in connection
with the pending application?

A | don't recall if the contract said that.

Q At sone point COMdid neet with
representatives of Landconp in connection with the
pendi ng application, right?

A | don't know if there was a neeting, but there
was certainly comunications.

Q There were direct conmmuni cati ons between
representatives of CDM and Patrick Engi neering, who was
the consulting engi neer for Landconp, right?

A Right. And there was one neeting that |
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recall when we were nmaking a determ nation as to whet her
the application was administratively conpl ete.

Q Who was at that neeting?

A Kevin Muirray was there fromCDM | was there
Susan Grandone was there, and there were severa
representatives fromPatrick Engi neering, one or two
nore people. That's all | can renenber.

Q The nmeeting that you're tal king about, where
did that take place?

A That took place on the fourth floor of the
courthouse, what was then the Departnent of Solid Waste
Managenent .

Q In Ms. Grandone's office for all intents and
pur poses, right?

A In her conference room

Q And was the substantive content of the
application discussed at that neeting?

A Wiat was discussed at that neeting was whet her
or not the application was administratively conpl ete.
And CDM had some areas of concern. As you know, it was
a volum nous application. You know, there were sone
gquestions as to where we might find this or where we
m ght find that, because they couldn't find it in the

application. That was the nature of that neeting.
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Q Did Patrick Engi neering nake changes in the
application as a result of that nmeeting; or was it
determ ned that the application, in fact, was
adm nistratively conplete as filed?

A It was determined that the application was
adm nistratively conplete as filed.

Q Subsequently, did a dial ogue continue between
representatives of CDM on behal f of the County and
representatives of Patrick Engi neering on behal f of
Landconp?

MR RUBIN: Excuse ne. 1'mgoing to object. Wen
you say CDM on behal f of the County, | think that
requires nore precision. On behalf of what part of the
County are you inquiring?

MR MJELLER. On behalf of LaSalle County, on
behal f of the Board for whomit was worKking.

MR RUBIN: There's been no evidence that CDM was
wor ki ng for the County Board.

MR MJELLER: Let's back up. Was CDMinvolved in
this as an i ndependent exercise and review that they
wanted to do to increase their know edge?

THE WTNESS: No

Q CDM was enpl oyed by LaSalle County --

A That's correct.
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Q -- for the specific purpose of rendering
techni cal assistance to the LaSalle County Board in
connection with the application, right?

A The techni cal assistance would be rendered to
representatives of the County. In this case, it was
nysel f and Susan Grandone.

Q Wiy woul d you and Susan G andone need an
engineering firmto provide you with technical
assistance if you weren't even voting on the
appl i cation?

A Because | was responsible for representing the
County Board at the hearing, for asking questions to
make a determi nation as to whether or not there were
areas where the applicant did not neet the siting
criteria. And |I'mnot an engineer.

Q So really the job of CDM as you're telling me
now, was to help you and Ms. Grandone and not to help
t he County?

A It was to help us present our case and
basically ask the questions that we thought had to be
asked at the hearing to bring those issues out at the
hearing for the conmttee to hear and ultimately for the
County Board to deci de.

Q Did CDM at sonme point in January of this year,
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shortly before the hearings conmenced, issue a sunmary
of some concerns or questions it had about the
appl i cation?

A Yes.

Q And who was that sunmary directed to? The
Siting Conmittee?

A Yes, | believe so. |It's part of the record.

Q Did you authorize CDM at that point or prior
to that point to deal directly with Patrick Engi neering

representatives regarding their areas of concern?

A | wouldn't say | personally did. | consented
toit. | asked -- | knew that it was happening. W
wanted themto be able to advise us -- and when | say
us, | mean Susan G andone- Schroeder and nyself -- as to

what we -- what they thought we needed to be | ooking
for. And we didn't want to waste a lot of tine with
them | ooking for things -- you know, as | said, the
appl i cati on was hunongous -- that could -- you know, you
just call up Patrick Engineering and say, where is this
in the application, for exanple, or whatever. And we
thought it would be best that there be a dial ogue
between them not that, you know, Patrick Engi neering
was trying to convince CDM one way or the other, but to

allow themto readily access the information in the
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application that they needed to find.

Q So the purpose of this dialogue you're telling
me was only to have Patrick act as an index for the
appl i cation?

A To help out in that fashion. | think that was
their primary function.

Q There was no di scussi on about substantive
differences that CDMrepresentatives and Patrick
representatives may have had with respect to how certain
i ssues were approached or anal yzed?

A Vell, there was -- you know, we asked -- we
asked CDMto be very critical. And a lot of times their
criticisms were just in the nature of style, choice of
words, things like that which really weren't our
concerns. But we -- you know, our prinmary concern was
substantive issues where they thought there were
concer ns.

Q And you consented to CDM peopl e and Patrick
peopl e dealing with each other directly on some of those
subst antive concerns?

A Ri ght.

Q Did a report get generated out of this
di al ogue whi ch summari zed both the concerns and the way

that Patrick had addressed thenf
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A I don't think there was ever a final report.
There was a | ot of paper that was generated. There was
alot of -- I"mnot sure what we call the docurments. |
think it mght have been Application Review would have
been the title that was on it that came to the County
from CDM and those things woul d change fromtinme to
time. They would be added to. They would be clarified.

Q And t hose docunents al so woul d i nclude sumary

of -- of Patrick's responses to various concerns voiced
by CDwP
A Ri ght.

Q And, in fact, wasn't one of those docunents a
docunent that was approximately a hundred pages in
| engt h?

A | don't know about that. | nean if you added
"emup, they probably went up to a couple hundred. But
as | said, it was a working docunent. There was a | ot
of repetition. Things were added. They'd send nme the
sane docurment back, but it'd have nore pages on it or
nore paragraphs in it.

Q None of this working docunent has ever been
made a part of the public record, has it?

A That's correct.

Q You've reviewed it, right?
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A Yes, | have.

Q The Siting Hearing Comrittee had access to it,

didn't they?
A No.
Q They never did?
A No.
Q How di d you prevent them from having access to

A Vell, it wasn't given to '"emas far as | know.

Q Who had this docunent?

A They all -- the originals canme through Susan's
of fice, and she woul d nake copi es.

Q For whon?

A For nme.

Q For anybody el se?

A Not that |'m aware of.

Q Did you share the content of this working
docunment with any nenber of the County Board at any
tine?

A Vell, in the formof ny questions | suppose at
the hearing; but other than that -- you know, | think we

probably reported to the Devel opnment Conmittee now and
then that we had been getting reports in, but there was

no di scussion as to the content.

ANN L. PELLI CAN, CSR 45

(815) 223-5994



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q

Now, do you recall, M. Eschbach, ny asking

you around the time that these communi cati ons between

CDM and

whet her

Patrick became known to the citizens groups,

or not the citizens' representative -- or expert

representative for engineering, CGeosyntech (phonetic),

coul d communicate directly with COMwith respect to the

critical

A
Q

revi ew of the application?
Yes.

And do you recall that you polled the

commttee, and it was decided that the citizens

engi neer could not comunicate directly with CDOW?

A
Q
A
Q
wel |, |
heari ng
A
Q
heari ng
prepare
A
Q
prepare

That's right.

And you so comunicated to me, correct?

That's correct.

Now, M. Eschbach, the siting ordinance --
shoul d say the hearing ordi nance provided for
officer, correct?

That's correct.

And | think it may have provided that the
of ficer could, at the request of the Board,
a witten set of findings?

| believe that's correct.

Did you ever request Dr. Schoenberger to

any witten findings inthis matter?

ANN L. PELLI CAN, CSR
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MR. RUBIN. Excuse me. Are you using the word
findings different fromwhat was actually supplied to
the County Board by Professor Schoenberger?

MR. MUELLER: I'mreferring to his report so we're
cl ear.

MR RUBIN: The recomrendations that he made?

MR, MJELLER:  Yes.

Did you request Dr. Schoenberger to prepare a
docunent of proposed findings?

THE WTNESS: The committee did

MR RUBIN. | don't --

THE WTNESS: The conmittee asked that he prepare a
report.

MR, MJELLER  Wien did the conmittee ask that?

THE WTNESS: | don't recall. It would be toward
the end of the hearing.

Q And when you say the conmittee asked, did they
do so by virtue of a notion?

A | don't recall if it was a notion or if it was
just a general consensus.

Q When woul d these consenses be arrived at that
you keep tal king about? During neetings or outside of
nmeet i ngs?

A They woul d be during neetings. One mght have
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been when the -- | nmean it was di scussed at neetings.
Fromthe very beginning there was the -- you know, by
virtue of the agreenent with the hearing officer, there
was the understanding that the hearing officer could be
requested to make a -- issue a report.

Q And did you, in fact, receive a report from
M. Schoenber ger?

A Yes.

Q Now -- and that woul d be a docunent of
approxi mately 101 pages entitled Landconp Corporation
Application for Siting Approval, Professor Allen
Schoenber ger ?

A That's correct.

Q Did you assist himat all in the preparation
of this docunent?

A No.

Q Did CDM by the way, provide any final report

with respect to their findings?

A As | said, there was no final document as
such. It was just a series of reports over a period of
tine.

Q Now, | noticed that the Schoenberger report
contains a nunber of proposed -- or contains a

recommrendation for siting approval, correct?
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A That's correct.

Q D d you ask M. Schoenberger for a
recommendat i on?

A I'"'mnot sure what word was used. Basically,
the Siting Conmittee had indicated that they wanted a
report from Dr. Schoenberger. Susan was asked to convey
that, and Susan G andone conveyed that nessage

Q So the idea of nmaking an actual recommendation
probably cane from Schoenberger hinself, right?

A | don't know if that's the case at all

Q Did you participate in any way in structuring
or clarifying the directive to Dr. Schoenberger with
respect to what was expected in his report?

A No. He was given pretty nuch free rein on
t hat .

Q And | couldn't help noticing that
Dr. Schoenberger's report contains a nunber of proposed
conditions lettered A through M Do you notice that,
t 00?

A That's correct.

Q And these were technical conditions, weren't
t hey?

A | don't renenber themall offhand, but

generally | think that's correct.
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Q

hydr ogeol ogy and ot her technica

They dealt with substantive matters of

at the hearings, right?

A

Some of them may have. QOhers were nore

procedural, or | think sonme m ght have dealt wth

offering protection to adjacent property owners as far

as screening and that kind of thing.

Q
A
Q
right?

Q

> O » O » O

Now, Schoenberger, he's a lawer, isn't he?
Yes, he is.

And to your know edge he's not a geol ogi st,

That's correct.

He' s not an urban pl anner?

That's correct.

He's not a traffic engineer?

Correct.

He's not an engi neer of any kind, is he?
Not that |'m aware of.

The A through M conditions that he proposed

wer e adopted by the County Siting Committee and

ultimately the County Board verbatim weren't they?

A
Q

I don't think that's correct.
Whi ch ones were not adopted?

| don't recall. But there was several days

ANN L. PELLI CAN, CSR

(815) 223-5994

i ssues that had arisen

of

50



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

nmeet i ngs goi ng over those conditions, and a transcript
of those neetings is part of the record. But | nean we

went through a lot of them W nade changes in them

We may have deleted sone. | don't renenber. W
certainly added to them | know that.
Q I understand that you may have added to them

But did you change or del ete any of Schoenberger's
recomrendat i ons?

A M. Mieller, as | said, | think we did. That
process took days. It's all recorded word for word, and
it's part of the record. | don't recall

Q What do you nean, it's all reported?

A There was a transcript of the neeting where
that occurred.

Q In fact, M. Eschbach, other than rewording,
were not the conditions A through Min the Schoenberger
report adopted in their entire substance as conditions A
through Min the ultinmate ordi nance approving this site?

MR RUBIN. I1'mgoing to object. First of all, the
question is now being asked for the third tine.

Secondl y, the actual recommendations by Professor
Schoenberger as well as all of the dialogue with the
Siting Conmittee is contained as a part of the record

before the Pollution Control Board where it's preserved
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there as an issue of appeal if M. Mieller intends to
pursue it.

HEARI NG OFFI CER FRANK: M. Muel l er?

MR. MUELLER Just trying to expedite the process
here and get the w tness, who appears to be reluctant,
to admt the obvious. |'mprepared to go through the
conditions with him The fact, Ms. Frank, that there
are things in the record which would allow one to
conpare the conditions in the Schoenberger report and
the conditions in the ordi nance does not preclude ne
fromasking this witness about it.

HEARI NG OFFI CER FRANK: | will allow you to ask
him although | think we've gotten to the point where
he's given you his best answer. And so you may ask it
one nore time, and then we need to nove on

MR MJELLER. M. Eschbach, do you recall the |ast
guestion?

THE WTNESS: Yeah, and | think | had answered it a
couple times. Wat | was saying was that | can't say
that those recomendations or those conditions that the
hearing officer nade were accepted basically as is. |
know we went through each one of them and we went
through a ot nore than the ones that he had presented.

I know changes had been made. | can't recall whether
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some were deleted conpletely or not. But as | said,
there is a record of the conversation word for word
regardi ng the discussions that the committee had
regardi ng each one of those proposed conditions. |
woul d just be guessing. And quite frankly, | don't
remenber .

Q Di d CDM propose any conditions?

MR RUBIN: Propose any to whon®

MR MUELLER. To you or the County Board.

THE WTNESS: | believe that -- | can't recall that
there was a list of conditions as such. But certainly
sonething that | gleaned and Susan woul d have gl eaned
fromreading the reports were certain concerns where we
may have come up with the conditions. | don't recall a
list of conditions being prepared as such by CDM

Q Did CDM nake a recomendation to you at any
time with respect to approval or disapproval of the
appl i cation?

A No.

Q Did they ever nake any recommendation to you
as to any condition that they would attach to approval ?
A Vel 1, you know, they pointed out areas of
concern, and a lot of those cane out in questions of the

witnesses at the hearing; for exanple, the type of
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| eachate collection outlets, for exanple. That was a
concern. Sone of 'emwere designed, it seened as
though, that they were too snmall. So that ended up
being a condition. There ended up being a condition in
the approval regarding those outlets as | recall. That
was based in part, | suppose, on information or concerns
that were expressed in CDMs report, but | don't think
it was put together as a condition or |abeled a
condition. | think that's sonmething that the committee
did, and | think the -- the transcript of that neeting
woul d show t hat.

Q M . Eschbach, how would the comm ttee have
known what the concerns were in the CDMreport, such as
the size of |eachate collection tanks?

A Because they were present at all the hearings,
and they all came out at the hearings in the fornms of --
nostly in the formof cross-exam nation. | was the one
that brought the question -- | don't renmenber the nane
of the witness, but it was one of Landconp's wi tnesses
regardi ng the design of those collection outlets.

(A brief recess was taken.)

HEARI NG OFFI CER FRANK: Are we ready to go back on
the record? M. Mieller, are you ready to go back on

the record?
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MR. MUELLER: |'mready. Thank you.

HEARI NG OFFI CER FRANK: | remi nd you you're stil
under oat h.

Do you need us to read back the Il ast question,
or do you know where you were?

MR, MJELLER | have no clue where | was.

HEARI NG OFFI CER FRANK: Coul d you read back the
| ast question, please?

(Record read.)

MR MJELLER. M. Eschbach, do you recall early on
during the hearings when the nedia conducted a call-in
radi o show one norning while the hearings were goi ng on?

THE WTNESS: No, | don't.

Q You don't recall anything about the

particulars with respect to that show?

A | don't even recall that it occurred. |'mnot
saying it didn't. | don't renenber.
Q Sonmeone else will say that it did.

Now, di d you have occasion to have a
conversation with M. Thornton toward the end of the
hearings about his wanting to testify, and as part of
that testinmony reading into the record a letter froma
representative of the Heritage Corridor or the | & M

Canal Associ ation?
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MR RUBI N:

THE W TNESS

have, but

MR MUELLER:

| don't

Co

r

uld I have the question read back?

(Record read.)

| don't recall.

ecall that conversation

D d you ever do anything to prevent

M. Thornton frombeing able to read that

the record?

MR RUBI N:

THE WTNESS: No

Ceor ge

HEARI NG OFFI CER FRANK

Wh

letter

You know,

may

into

at letter are you referring to?

|etter in the previous question?

MR MUELLER:

Yes.

Are you referring to the

So you don't recall having any conversation

In fact, you were his attorney,

with Ednmund Thornton about his wanting to testify in his

aletter froma

i ndi vi dual capacity?

THE WTNESS: Like | said, we may have had a
conversation. | don't recall it.

Q Al right. Do you recall a --
Prof essor Brown that was sent to M.

public coment?

A
Q

| remenber the letter. | don't

So t hat

Yes,

letter you do renenber?

do.
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Q And as | understand it, that |letter never
becane part of the record in this matter?

A That's incorrect. |It's part of the record.

Q That letter was held by M. Lanbert on his
desk for quite sone period of time though, wasn't it?

A | -- sonebody told nme sonething to that
effect. | don't know. M/ understanding was that that
very well may have been the case. But | do know that it
got to the committee, and it becane part of the record.

Q Did you advise M. Lanbert that he should not
hol d on his desk letters by experts that were
unfavorable to this application?

A No, certainly not.

Q When M. Lanbert received communication that
he deermed to be favorable, in some cases would he
distribute that to other County Board nenbers in their
mai | boxes?

A | don't know. [|'mnot aware of that
happeni ng, but | don't know.

Q You are aware of that happeni ng?

A I am not aware of that happening.

Q | have no further questions.

HEARI NG OFFI CER FRANK: Ckay. Cross-exani nation?

CRGCSS- EXAM NATI ON BY:
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MR JAMES |. RUBIN

MR RUBIN Yes, if | may.

I want to take you back to the testinony
regarding COM CDM stands for Canp, Dresser, MKee. |Is
that correct, M. Eschbach?

THE WTNESS: That's correct.

Q | think you used the phrase -- and correct ne
if I"'mwong -- administrative reviews to describe the
wor k product that you and Ms. G andone received from
CDM is that correct?

A I"'mnot sure if | used those words, but that
woul d be probably a fair characterization.

Q Did you provide -- that is, you personally --
provi de any of those -- any of those administrative
reviews to any County Board menbers?

A No.

Q Are you aware of anybody providing any of
those administrative reviews by COMto County Board
menber s?

A No.

Q | have no further questions.

HEARI NG OFFI CER FRANK: M. Mueller, do you have
anyt hing el se?

MR MUJELLER: | have nothing further.
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HEARI NG OFFI CER FRANK:  Ckay. Thank you.
(Wtness excused.)

HEARI NG OFFI CER FRANK: Let's go off the record.
(A conversation was held off
the record.)

HEARI NG OFFI CER FRANK: M. Muel l er, do you want
to go ahead and call your next w tness?

MR MUELLER: | thought you were going to break
for Iunch.

HEARI NG OFFI CER FRANK:  After.

MR MJELLER. We'Il call M. Schroeder. | presune
she -- sonebody just went to get her. That's what | was
wai ting for.

HEARI NG OFFI CER FRANK:  Ckay.

SUSAN GRANDONE- SCHROEDER, cal |l ed as a witness
herein, upon being first duly sworn on oath, was
exam ned and testified as foll ows:
(Wtness sworn.)
Dl RECT EXAM NATI ON BY:
MR GEORGE MUELLER

MR MJELLER. Would you identify yourself for the
record, please.

THE WTNESS: Susan G andone, G r-a-n-d-o-n-e, dash

Schroeder, S-c-h-r-o-e-d-e-r.
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Q And where are you enpl oyed?
A Upstairs on the fourth floor with the LaSalle
County Department of Environnental Services & Land Use.

Q VWhat is your title?

A Director.

Q How | ong have you held that title?

A Three -- a little over three years.

Q And who is your imediate supervisor?
A | report directly to the LaSalle County

Devel opment Air, Land & Water Pollution Conmmittee and
then to the full LaSalle County Board.

Q So you deemyourself to work for the County
Board, correct?

A I''menpl oyed by the County Board, yes. [|'man
appoi nted offici al

Q Does the County of LaSalle have any ot her
envi ronment al departnents?

A Yes. The LaSalle County Heal th Departnent has
an environnental division.

Q Wiat is the role of that division as opposed
to the role of your departnent?

A The LaSalle County Health Departrment primarily
focuses on public health issues such as sewage, septic

systenms, private water wells, nuisance conplaints,
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factor control problens; whereas nmy departnent focuses
on solid waste managenent, reduction, reuse, recycling,
enforcement of solid waste nmanagenent issues as well as
| and use issues.

Q Wuld it be fair to say that you are the
county official who is nbst involved on a day-to-day
basis with solid waste disposal and rel ated issues?

A Yes.

Q And that's been true for approximately three

years?

A Yes.

Q Now, taking you back to August of -- bear with
me for a second -- August of 1994, that was the period

when sel ection of a vendor to propose and develop a
LaSall e County landfill was nearing an end. Do you
recall at or about that tinme being spoken to by

M. Johnson, Gerald Johnson, then the chairnman of the
LaSal | e County Board, and M. Joseph Hettel and being
told that unless you wi thdrew your opposition to
Landconp Corporation as the proposed vendor that you

woul d no | onger be working for the County?

A No.
MR RUBIN:. 1'mgoing to object to the formof the
question. | realize that the witness has answered it,
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but it is beyond the scope of these proceedings.

MR MUELLER: How can a conmuni cati on between a
County Board menber and an enpl oyee of the County Board
fit into the category of ex parte comunication?

HEARI NG OFFI CER FRANK: It fits into paragraph 8-W
It goes to the inproper influence on the devel opnent of
the conditions for a local siting approval.

MR MJELLER. |Is the witness' answer going to be
allowed to stand, or is it going to be stricken?

HEARI NG OFFI CER FRANK: It's stricken

MR MJELLER  Wich means | will not be allowed to
rebut that answer; is that correct?

HEARI NG OFFI CER FRANK:  Yes.

MR MJELLER. Ms. G andone- Schroeder, taking us
then forward to last fall, were you involved in the
selection of a hearing officer for the siting
proceedi ngs that have just been conpl et ed?

THE WTNESS: | have to ask you to qualify that.
Do you nean did | make the decision? |In what way do you
mean invol ved?

Q Were you involved in the process of selecting
a hearing officer?

A In my opinion, | provided consulting services

to the County, but | did not select the vendor. So no,
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I was not involved in selecting the vendor

Q Al right. W're not tal king about a vendor
now. We're talking about the hearing officer
Dr. Schoenberger

A Ch, I"'msorry. Was | involved in that
process? | made a reconmendation

Q Al right. Wo asked you -- or what was your
role in the hearing officer selection?

A As | recall, it cane up in the Devel opnent
Comm ttee about who shoul d preside over the hearing,
what type of individual. And | recomended that it be
sonebody with a | egal background, preferably an
attorney, that it be a third-party objective individua
with no ties or associations to LaSalle County.

Q And who canme up with All en Schoenberger's
name?

A | provided that nanme al ong with approximately
seven ot her potential candidates.

Q Wiere did you get Schoenberger's nane?

A From Ogl e County. The solid waste coordinator
was Steve R pkama (phonetic) who provided the
information. He presided over a hearing recently in
Qgl e County.

Q And you provided a list of six other names as
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wel | or seven other names?

A Approxi mately six or seven nanes.

Q VWhat was the process by which that |ist was
then wi nnowed down?

A It was discussed in conmittee, different
recommendati ons and qualifications, recent hearing
experience versus recent Subtitle D hearing experience
as opposed to Section 807 Reg. Facilities, their |ega
background. Those were the primary factors to the best
of my recollection.

Q Were there any interviews conducted of
prospective hearing officers?

A No.

Q Did you, prior to selection, ever talk to
M. Schoenberger on the tel ephone to advise himthat he
was bei ng considered or to ask himabout his
avai lability?

A Once | was directed by the comittee to
contact Dr. Schoenberger, | did so and asked himto
provi de a quote, how nmuch his hourly rate was per diem

Q Let nme see if | understand this. The list of
seven was reduced by the commttee to one before
Dr. Schoenberger was ever contacted?

A To the best of ny recollection, yes.
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Q Was it your reconmmendation that he | ooked like
t he best candi date?

A Possibly. In my opinion he was. | don't
recall if that was ny recommendati on

Q Was the selection of the hearing officer ever
di scussed with M. DeG oot or anyone that works for hinf

A No.

Q Did the list of candidates ever get presented
to M. DeGroot or anyone that works for hin®

A No.

Q Did you go over those nanes, for exanple, with
any of M. DeGoot's engineers or enpl oyees?

A No.

Q Now, at that tinme CDM was al ready on board as

the County's consulting engi neer for these hearings,

right?

A I"'mnot sure. |'d have to check ny records.

Q Di d you discuss the potential hearing officers
with CDW?

A No.

Q Did you discuss it with anyone from Patrick

Engi neeri ng?
A No.
Q To your know edge had -- did M. Schoenberger
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have any connection with M. DeG oot or M. DeGoot's
law firn?

A Not to ny know edge.

Q Do you have any contrary know edge at the
present tine?

A No.

Q Wiat did you contenplate to be the scope of
M. Schoenberger's responsibilities?

A Vell, | felt that he would preside over the
process, rule on legal issues, guide the hearing, set
hearing dates and tines, you know, rules of evidence,
things of that nature, and to provide a recomendati on
to the commttee if the commttee requested a
recomrendati on from him

Q Did the conmittee request a recomendation
from M. Schoenberger?

A Yes.

Q Wien did they so request?

A | believe when Dr. Schoenberger first met with

the committee, it was requested of himat that tine.
Q By oral request or by formal notion?
A | don't recall.
Q Was a contract entered into with

M. Schoenberger for his services?
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A I don't knowif you would define it as a
contract.

Q Was there a witten docunent?

A He submitted a witten quote for fees for his
services which was presented to the conmttee and the
comm ttee accepted.

Q And was a letter witten back to
M. Schoenberger accepting that quote and advising him
of what his responsibilities would be?

A | believe | did send hima letter bringing him
on board or saying that the comttee approved the bid,
so to speak, or quote. | don't knowif at that tine we
defined his role. | think that that was done in
comiittee when we nmet with himfor the first tine.

Q Has M. Schoenberger been pai d?

A Yes.

Q Do you know how nuch he's been pai d?

A No, not off the top of ny head.

Q Appr oxi mat el y.

A This is an approximation. | would have to say

approxi mately $25, 000.
Q At the tine that M. Schoenberger was
sel ected, you were also fam liar with representatives

from Patrick Engineering, weren't you?
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A Fam liar in what way?

Q Wl |, that you knew who Patrick Engineering
was.

A I knew the primary individuals involved in
this project. | knew who the primary workers on
Landconp's application were.

Q And who woul d have been your nain contact

peopl e at Patrick?

A Primarily | spoke with Andy Inman and a woman
named Johnna -- and | don't recall what her [ast nane
is -- and upon occasion Devin Mose.

Q And you' d been dealing with those people for
quite sonme period of time prior to Novenber 1 of |ast
year, right?

MR RUBIN: 1'mgoing to object.

MR MJELLER. This is prelimnary. | understand
can't go into the nature of the dealings, but it's
prelimnary.

MR RUBIN: 1'Il w thdraw nmy objection

THE WTNESS: | was famliar with Patrick
Engi neering enpl oyees related to this project for --
wel |, since the RFP process.

MR MUELLER. Which takes us back to when you

really started working here, right?

ANN L. PELLICAN, CSR 68
(815) 223-5994



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MR RUBIN |I'mgoing to object.

MR. MUELLER Just so that we put a date on it,
that's all.

MR RUBIN. Do you want to ask her when the --

MR. MUELLER. Was the RFP process in 1993 and ' 947

THE W TNESS: Yes.

Q Thank you

Now, you got a recommendati on for Schoenberger
froma friend of yours in Qgle County?

A No. He's not a friend of mine. He's a --
what | woul d consider ny counterpart for Ogle County.

It was a business rel ationship.

Q What woul d notivate you to pick up the phone
and call Ogle County and say, do you fol ks have soneone
you can recomend as a hearing officer?

A | did not pick up the phone and cal
M. Ripkama. Wat | did was | went to the | CSWWA, which
stands for Illinois County Solid Waste Managenent
Associ ation, regional neeting in Dixon, IlIlinois, and

spoke to the representatives fromLee County, from Qgle

County, fromthe North Central Illinois Council of
Governments, and Wiiteside County. | believe there was
a representative from Rockford there as well. And as

part of our quarterly regional neeting | asked for any
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reconmmendat i ons and the nanes of any individuals
involved in the local siting process specifically
pertaining to Subtitle D facilities. And at that tine,
for my region M. Ri pkama was involved -- or approaching
the involvenent in a public hearing. The nanmes that |
obtained were fromhimas well as others.

Q Now, you said one of your goals was to get
soneone that was disinterested and didn't know any of
the parties, right?

A | don't believe |I used the word disinterested.
| said objective and unrelated to LaSalle County.

Q So any connection with M. DeG oot would not
have bot hered you?

A Any connection in what manner?

Q I"'masking you. Wuld any connection between
the hearing officer and M. DeG oot have been of concern
to you in terns of selecting a hearing officer?

A | believe that if there was such a
relationship in existence and if | knew about it, |
woul d definitely have brought that to the comittee's
attention.

Q Vell, in fact, didn't Ogle County, in the
hearings in which they used M. Schoenberger as hearing

of ficer, also have Patrick Engineering as their
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consul ti ng engi neers?

A | don't know.

Q Has that allegation ever been brought to your
attention previously?

A | don't believe so

Q Now, what was the role of COMin the site
sel ection process?

A Canp, Dresser, MKee was retained by the
County to provide assistance in the technical review of

the application submtted by Landconp.

Q Assi stance -- they were retai ned by the
County?
A Yes.

Q So who did they provide their assistance to?

A They provided their assistance to ne, as a
representative for the County, and M. Eschbach as well.

Q And did you fol ks then pass on the benefit of
your increased know edge as a result of that assistance
to the County?

A W did in a summary report presented to the
comm ttee by Canp, Dresser, MKee on | believe it was
January 31st in a public neeting.

Q That was a two- or three-page report as |

recal | ?
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A | believe it was four.

Q Al right. But very short summary report,
right?

A Yes.

Q And it addressed substantive issues?

A Yes.

Q Both before and after the date of that report
in January of this year, did CDM representatives neet or
consult with Patrick Engineering representatives
regardi ng how to address the concerns that CDM had?

A No. There was no neetings. That was
forbidden. It was understood that there would be no
nmeetings with the vendor's representatives, and they
consulted with us at our request concerning the
appl i cation.

Q Did the CDM people -- if they didn't meet with
Patrick representatives, did they talk to themon the
phone about their concerns?

A | believe there were several occasions where
they requested clarification frommenbers of Patrick
Engi neering as to the location of certain docunments
within the application. | recall in one instance they
were mssing | believe the index or a table of contents

on an application. They were having sone difficulty in
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| ocating some of the information

Q Ms. Grandone- Schroeder, do you have in your
possession or in your office a docunment from CDM which
is nmore conprehensive than the four-page report
provi ded?

A I don't have any single docunent. | have a
series of Faxes that | received from Canp, Dresser
McKee that were working docunents as we proceeded
through the hearing. There was a docunent that we
addressed certain questions and i ssues and asked Canp,
Dresser, MKee to provide input so that we coul d prepare
for each upcom ng day's exam nati on.

Q The summary report that was prepared, was
there also a detailed report that acconpani ed that which
the committee never saw?

A No.

Q Wasn't there an approxi mately 100-page report
prepared for you and M. Eschbach by CDM at sone point
during the hearings?

A No. Again, it was a series of Fax
transmttals. There was never any one 101-page report.
It was a series of working docunents in response to
requests for clarification or additional information

from our engineers.
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Q And those reports al so sunmarized CDM s
contact with Patrick Engineering and Patrick
Engi neering' s responses to those contacts, correct?

A Say that again.

Q Don't these reports or working docunments from
CDM that were furnished to you al so sumarize CDM s
contacts with Patrick Engi neering?

A No, not in the manner that you're inplying.
They sinply eval uated certain aspects of Landconp's
application in this Fax transmittal, the working
docunent to us.

Q Madam Hearing O ficer, |I'mgoing to ask that
you order this witness to produce this docunment for
review. W tried to get it during the hearing, and we
were not allowed at that tinme by M. Schoenberger to
have it. But | think it's essential that we be all owed
to review this docunent now as to its summary of ex
parte conmmuni cations between County representatives and
the applicant's representatives after Novenber 1 of |ast
year.

MR RUBIN. I1'mgoing to object. Those are not ex
parte communications first of all. There's no evidence
of any contact between Landconp or its representatives

and the County Board nenmbers who voted on this
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application. The testinony has been that
Ms. G andone- Schroeder and M. Eschbach relied on Canp,
Dresser, MKee for their presentation of evidence during
the proceedings and their exam nation of w tnesses
during the proceedi ngs. Therefore, those docunents npst
properly fall under the category of work product
generated by a consulting witness or a consulting expert
who never testified in the proceedings, and it would
therefore fall under the work product privilege.
There's no evidence that those reports were -- or
communi cations were ever given to County Board nenbers.

MR ESCHBACH:. Same objection, particularly with
enphasis on the fact that there is no evidence of any
communi cati on between CDM and County Board menbers or --
i ncluding menbers of the Siting Hearing Conmittee which
were the decision nekers in this case.

MR MUJELLER. | have twofold response. Nunber one,
' munaware of a bl anket broad work product privilege or
exception to the disclosure of evidence. Secondly, to
say that there was no contact between CDM and County
Board nmenbers as M. Eschbach did or to say that there
was no contact between Patrick Engineering and voting
County Board nenbers as M. Rubin did begs the question

because there was, according to M. Eschbach, a
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permtted, ongoing dial ogue between an applicant
representative, Patrick Engineering, and a county
representative Canp, Dresser & McKee. And this wtness
nowis waffling with respect to the extent of that
dialogue. | think her testinmony is fairly interpreted
as being inconsistent with M. Eschbach's. And
therefore, the only way we'll know the nature and extent
of these contacts is to have the actual records from CDM
pr oduced.

HEARI NG OFFI CER FRANK: COkay. At this tine | am
going to reserve ny ruling until after lunch. 1'd Iike
sone time to think about it. | believe you can continue
to question this witness; and then if we have to recal
her after lunch, then that's what we'll do. But | would
like sone time to think about it.

MR MJELLER.  Thank you

Ms. Grandone- Schroeder, did M. Schoenberger
ever prepare a -- a report?

THE W TNESS: Yes.

Q And he nade sone recomendations in that
report --

A Yes.

Q -- correct? And | believe he recommended

approval with 13 conditions which were nunbered A
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through Minclusive in his report; is that right?

A | believe that's correct.

Q And were those conditions lettered A through M
in his report substantially adopted with only m nor
changes in wording as conditions A through Mof the
ordi nance approving this application?

A | don't -- I'mnot followi ng you. Are you
sayi ng he's saying the sane thing as the ordi nance?

Q Weren't his conditions adopted subject to sone
r ewor di ng?

A | believe the committee revised sone of his
condi tions, yes.

Q You nean reworded then?

MR RUBIN: I'mgoing to object. M. Mieller's
arguing with the wtness now

HEARI NG OFFI CER FRANK: | think we're into
semantics here. The wi tness has answered your question

MR MJELLER. Al right. D d you also propose sone
conditions to the comittee?

THE W TNESS: Yes.

Q And did you make a recommendation to the
comittee?

A | provided conditions for their consideration,

addi tional conditions beyond what Dr. Schoenberger
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provi ded.

Q And those conditions were obviously prem sed
on approval ?

A No. Those conditions were presented to the
committee with the explanation that they had three
options: that was denial of the application, that was
approval as it was, or approval with conditions. And
there was di scussion on those three options; and

provi ded additional conditions stating that if it was

the committee's wish to approve based on their findings,

that they may want to consider these additiona

condi tions.

Q And what was the source of the conditions that

you provi ded?

A They were resultant from observations during
the hearing, concerns expressed by the public -- or in
other words, an attenpt to address sone of the concern
expressed by the public -- and just additiona
precautionary measures.

Q Did CDM ever provide you with any
recomrendati ons or conditions?

A Thr oughout the hearing process there were
ti mes when CDM took notes based on testinony which

basically revolved around if this issue or that issue
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were not addressed during the hearing, you mght want to
put it in the formof a condition

Q And did you take their input into account in
drafting your proposed conditions for the commttee?

A Not particularly. | can't renenber all the
specific areas that they addressed throughout the
hearing, especially since many of those areas were
eventual |y addressed or resolved throughout the hearing.

Q Were you al so the person that reworded the 13
Schoenber ger condi tions?

A No.

Q Who provided the final wording for those
conditions as they appear in the resolution ultimtely
adopt ed?

A Those conditions, if there were revisions
made, they were done by the Devel opnment Conmmittee, in
commttee, and | believe by vote.

Q Was there a particular conmmttee nenber who
suggested the specific wording, or is it a matter of you
or M. Eschbach doing the wording and then presenting it
to the committee for a vote?

A No. That was not the case. M recollection
is that the commttee went over each and every

condition. It was discussed by all the comittee
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menbers, and that suggestions for revisions were from
many different nenbers. | don't recall that there was
any one primary commttee menber naking suggestions or
recomrended revi Si ons.

Q Were the conditions which you proposed
adopt ed?

A | believe the majority of themwere with sone
revi si ons.

Q Were there sone that you proposed which were
not adopt ed?

A | don't believe so. | believe what |
presented was adopted, again, with sonme revisions.

Q And whet her those revisions are just a matter
of rewording or -- strike that. Let nme ask it this way.

Do the revisions that were nmade in your
condi tions represent substantive changes in themas far
as you're concerned?

A I don't recall the specifics of the
revisions. It seems to ne that there was one or two
conditions that were proposed by conm ttee nenbers, and
it seenms that some of the revisions nay have been m nor,
relatively mnor; but it also seens that sone of them
may have been, you know, of substance.

Q Directing your attention to January 24th of
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this year, did you have occasion to contact M. DeG oot
by letter on that day and ask himto nmeet with -- with
the County to discuss anendi ng the host agreenent?

A I did send hima letter and asked for a
meeting. | don't renmenber the exact date, but | did
send hima letter requesting that we neet to tal k about
the disposal fee

Q Wasn't the request actually to neet for the
pur pose of amendi ng the host agreenent?

A Yeah, | suppose you could say that.

Q | suppose you could, too, since that's what
your letter said, right?

A It was to request a |ocked-in disposal fee.
The di sposal fee was one aspect of the host agreenent.

Q Did that neeting take place?

A Yes.

Q Al right. Let's back up alittle bit.

What was it about M. DeG oot or the host
agreenent that caused you to want to request this
nmeet i ng?

A There was a series of phone calls which |
received fromthe general public, some concerned board
menbers, that the disposal rates had recently gone up,

that there was concern about what exactly would be the
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di sposal fee if there was a new facility constructed.
In our host agreement we did not have a di sposal fee

| ocked in, and there was concern, again, on the part of
the public and certain board nenbers to attenpt to | ock
in a maxi num f ee.

Q This concern on the part of the public and
board nenbers arose out of M. DeGoot's increase in
tipping fees at his operating facility, right?

A Yes. And also | believe some of the haulers
were raising their rates.

Q Wiat was -- what's the nane of the facility
where M. DeG oot increased tipping fees?

A States Land II.

Q And M. DeGoot, to your know edge, is the
controlling owner of Landconp Corporation?

A Yes.

Q And so you were concerned about how this woul d
i npact possible rates for the facility that is at issue
now?

A Yes.

Q Wio was present at the neeting where anendi ng
the host agreement was di scussed?

A M. Eschbach, nyself, | believe Kevin O Brien,

and | believe Paul DeG oot.
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It's the same Kevin O Brien who's here today?

Yes.

o > O

What was the outcone of that neeting?

A M. OBrien stated that they could appreciate
the County and the public's concern --

Q No, ma'am \What was the outcone of the

nmeeting, not what was stated?

A W never arrived at a disposal fee lock-in, if
you will, a locked-in disposal fee for the proposed
facility.

Q D d you reach an understanding that |ocking in

the disposal fee would be deferred until after the
siting proceedings were over?

A In part.

Q What is the nature of that understandi ng?

A It was understood that the outcome of the
hearing was up in the air, so to speak, and that
di scussing financial issues was -- was not -- | don't
know a better word for it -- kosher, if you will; and
that even though that wasn't the intent of the neeting,
there was concern that it would be construed as such;
and that dependi ng on the outconme of the hearing and the
potential appeals, if that was the issue on either side,

that it was an issue that would have to be addressed at
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a later date.

Q And did you |l eave that neeting confortable
with the know edge that you could count on these people
to -- to take care of the County once all of the siting
proceedi ng was conpl et ed?

A No. | left the neeting disappointed that we
were not able to lock in a maxi num di sposal fee.

Q Was any anendnent to the host agreenment nade?

A No.

Q Was there a handshake agreenent as to -- or a
verbal agreement as to any future amendnment ?

A No. There was only an agreenment that if this
process was conpleted and their application was approved
and appeal s exhausted, that they woul d come back around
the table to discuss the issue.

Q And the host agreenent as currently witten

doesn't even require themto do that much, does it?

A No.

Q Now, you recently had one of your enpl oyees
resign?

A Yes.

Q And his nane is M. Swartzendruber?

A Yes.

Q He gave you notice of his intent to resign on
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May 28th | believe; is that right?

A | believe that's correct.

Q And in his letter of resignation he cited,
anong ot her reasons for his resignation, the inference
fromoutside the departnent that sone things should be
over|l ooked in certain areas of the county.

MR RUBIN: I1'mgoing to object to the rel evance of
this line of inquiry.

THE WTNESS: | object as well. That's a persona
docunent, part of a personnel file that he should not
have.

HEARI NG OFFI CER FRANK:  You have an attorney to
make your objections.

M. Mieller?

MR MJELLER Well, | don't know whether it's
outside the context of this or not. |If what is to be
over |l ooked that disturbed her enpl oyee were infractions
on the part of Landconp or M. DeGoot, then it's
certainly relevant. W don't know unl ess we ask.

MR ESCHBACH  Your Honor, it seens to ne that if
M. Mieller has a question of what that gentleman had to
say, he can call that gentleman, and then we can nmake a
determ nation as to whether or not it's relevant. But

as it was indicated, it is a part of the personnel file
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first of all. Secondly, it's clearly beyond the scope
of what is before the Board at this point.

HEARI NG OFFI CER FRANK: 1'mnot going to allow the
docunent, M. Mieller. |If you want to call the
gentl eman in, then you have that option

MR MUELLER. Well, | wasn't asking about a
docunent. | was asking whether or not this individua
cited to Ms. G andone-Schroeder, the witness,
reservations about the fact that certain things
environnmentally in the county are to be overl ooked.

HEARI NG OFFI CER FRANK: But that's based on |
believe the resignation letter, so | amnot going to
al | ow t hat question.

MR MUJELLER: Let nme ask another question

Do you know what things in your departnment are
to be overl ooked?

MR RUBIN. 1'mgoing to object to the question
Again, it is beyond the scope of these proceedi ngs which
have to do with the hearing held before the County Board
on the application by Landconp, not an enploynent issues
or administrative issues within a county agency.

HEARI NG OFFI CER FRANK: M. Muel ler?

MR MUJELLER:  This has nothing to do with an

enpl oynment or an administrative issue. She's testified
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that she is the chief county officer with regard to
matters of solid waste disposal. And |I'm asking her
whet her there are sonme areas relating to solid waste
di sposal and its regulation and enforcenent that her
agency i s expected to overl ook.

MR RUBIN. And that is irrelevant to this
pr oceedi ng.

MR MJELLER It's not when M. DeG oot owns the
only operating landfill in the county.

HEARI NG OFFI CER FRANK: M. Mieller, let's let
M. Eschbach --

MR ESCHBACH. | would object, although I'm sure
Ms. Gandone-Schroeder is itching to answer that
question, and | would be if | were in her position.
The -- the question first of all is overly broad. |If
M. Mieller has a question about sonething being

over | ooked during this hearing which is the subject

before this hearing officer, | think he can answer (sic)

that question. But to delve now into other things that

may be occurring in her office or other areas in the

county woul d be overly broad and beyond the scope of the

heari ng.

HEARI NG OFFI CER FRANK: The obj ection i s sustai ned.

M. Mieller, please continue.
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MR. MUELLER. Ma'am did you wite a neno to the
Siting Hearing Comrittee on April 15th of this year with
regard to the review and consi deration of the
appl i cation?

THE WTNESS: What's the title on the nenp?

Q I'"masking you if you wote thema nmeno on or
about April 15th regardi ng review and consi deration of
the siting application?

A | wote many nenos.

Q In one of your menos did you caution the
Siting Committee that they should not be influenced by
political pressures?

A | believe that's a statenent | nade, yes.

Q What political pressures were you concerned
about possibly influencing thenf

A Just general political issues: Constituents
calling, providing information off the record, asking
themto request of any constituent that the constituent
come forward and make a statenent on the record or
provide a witten statenent, you know, basically
revol ving around those kinds of issues.

Q Were you aware of any specific politica
pressure being applied to the menbers of that conm ttee?

A I was aware that certain phone calls were
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bei ng made to certain board nenbers from nenbers of the

public or menbers of other |oca

per se,

maki ng statenents to these board nenbers which

gover nment s,

muni ci pa

were statenents that should have been nade on the record

or statenents,

record

Q

Now,

you know, provided in wi

are you famliar, ma' am

ting for the

with the

positions taken by the Illinois Departnment of Natura

Resources with respect to this application?

A

Is that -- that wouldn't be the | & M Cana

Associ ati on?

Q No. This is the DNR

A Of the top of ny head, no.

Q Do you recall -- perhaps this will refresh
your recollection -- that the DNRinitially wote a

| etter during the public coment

this application and then subsequently w thdrew their

opposi tion by subsequent letter?

A
Q

Yes,

All

I recall that.

right. And do you recal

the fact that

soneone on the County Board caused copi es of the DNR

letter withdrawing its opposition to be placed in the

County Board nmil boxes of the nmenbers?

A

l\bl

I'"'mnot aware of that.

ANN L. PELLICAN, CSR
(815) 223-5994
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Q Wyul d you consider that to be politica

pressure?

MR RUBIN [I'mgoing to object to the formof the
question. What this witness considered politica
pressure is irrel evant.

HEARI NG OFFI CER FRANK:  Sust ai ned.

M. Mieller, please continue.

MEMBERS OF THE PUBLIC. W cannot hear you at all.

HEARI NG OFFI CER FRANK:  Ckay.

MR MJELLER. Were you involved with a schoo
project by which kids at Otawa H gh School expressed
opinions with respect to this application?

THE WTNESS: No

Q So you don't know anything about how a summary
of those opinions woul d have been circulated to County
Board menbers?

A No.

Q You did not circulate that?

A No, | did not.

Q You did not tabul ate the opinions or
pref erences of these school children?

A No.

Q Wien the application was filed, there was a
Vol ume 7 encl osed or nade a part of the application,
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correct?

A Yes.

Q VWhat generally were the contents of Vol une 7?2

A They were basically sone financial statenents
provi ded by Landconp Cor poration

Q Was there anything else in there?

A No.

Q Was there information in Volune 7 regarding
control of the real estate on which the site was
proposed to be devel oped?

A To ny recollection | believe there was sone
docunents, a few pages, that -- | don't knowif it was
copies of the plat or the title or property of sone --
of sonme sort, and | believe a couple copies of sone
options on property to the best of ny recollection.

Q Whose decision was it not to release this
information to the public?

A It was a decision that was made by
M. Eschbach and nysel f based on our ordinance, what our
ordi nance requires and what the ordinance refers to as
confidential information. It fell under that category
of our ordinance.

Q D d you review the ordi nance personally before

concurring with M. Eschbach in that decision?
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A I don't recall. 1've reviewed that ordi nance
numer ous ti nes.

Q So you're very familiar with the ordinance,
right?

A Parts of it, yes.

Q Does the ordinance provide for confidentiality
of site control verification such as the option
agreenents that woul d have been part of Volume 7?

A I don't know. That would be sonmething | would
go to the attorney to ask his opinion on

Q So with regard to this decision, you're
telling me you deferred to M. Eschbach?

A In certain respects, yes.

Q O her than the conditions for approva
proposed by M. Schoenberger and the additiona
condi tions proposed by you, were there any other
condi tions proposed by any nenber of the Siting Hearing
Commi tt ee?

A I woul d have to go back over the transcripts.
As | said, there was a |l ot of discussion for hours going
over every one of those conditions, and there was
suggested revisions to certain criteria or conditions,
whatever. | can't renenber which one specifically, and

| can't remenber if they were revised in their entirety
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or partially.

Q

Now,

I'd have to |l ook at the transcripts.

the County Board, the full Board adopte

d

the report and proposed conditions of the Siting Hearing

Conmittee in its entirety, didn't it?

A

Q
A

Yes,

| believe so.

Wt hout any change or revision of any sort?

| can't be sure, George. Again, |I'd have to

| ook back at the transcripts. That sounds correct.

Q

| f

may have a minute, |'mjust about done.

HEARI NG OFFI CER FRANK:  That's fi ne.

MR. MUELLER. How nuch was CDM paid for their

t echni ca

revi ew?

THE WTNESS: Again, | have to approxi nmate here.

woul d say to date -- again, this is a rough

appr oxi mati on;

I'"'mnot sure without going back through

their auditing records -- but 75,000 roughly.

Q

Just a few nore questions.

Both M.

Eschbach and you have testified that

the work of the Siting Hearing Commttee with respect to

review ng the conditions that were proposed by

Schoenber ger and yoursel f and maki ng what ever changes

they felt necessary is fully docunented in a transcript

of those neetings; is that right?

A

All

di scussion that occurred concerning thos

ANN L. PELLI CAN, CSR
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conditions are on record as part of a court reporting
docunent .

Q Weren't, in fact, a |large nunber of those
di scussions in an executive session; and therefore, the
transcript has not been rel eased?

A The first part of your question is correct;
the second part is incorrect. The transcripts were
rel eased to the public and have been available to the
public for sone tine.

Q So to your know edge, the transcripts, even of
t he executive sessions, are now part of the full record

that is available to the public?

A Yes.
Q That's all | have then
CROSS- EXAM NATI ON BY:
MR, ROBERT M ESCHBACH
MR ESCHBACH:. | just have a few questions.

Ms. Grandone- Schroeder, you indicated that
with respect to contacts between county representatives
and CDM that no neetings occurred between Patrick
Engi neering -- excuse nme -- that no neetings occurred
directly between Patrick Engi neering and CDM is that
correct?

THE WTNESS: To ny know edge, that's correct.
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Q The only exception of that would be a neeting
where you and | were present when we were review ng the
adm ni strative conpl eteness of the application?

A Yes.

Q So your comment -- your previous testinony in
regards to any neetings that m ght have occurred between
CDM and Patri ck Engineering were where county
representatives would not have been present?

A That's correct.

Q Was it your intent and, in fact, was it the
procedure that was foll owed between -- procedure that
was followed by COMthat all of their concerns with
respect to the application would be made in witing by
CDM and woul d be answered in witing by Patrick

Engi neeri ng?

A That's correct.
Q Is that the way it was done?
A Yes.

Q And after Patrick Engineering answered the
concern, then would CDM nmeke its comrents to the County
regardi ng Patrick Engineering' s answer?

A They nmade themin witing on a facsimle to

Q And was it the intent that COMwas hired to
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make sure that -- to assure yourself that you were
getting all of the information -- that the County's
counsel was getting all of the information that all of
those concerns woul d be expressed in a witten docunent?
Yes.
Q | have no other questions.
CROSS- EXAM NATI ON BY:
MR, KEVIN O BRI EN
MR O BRIEN. Just a coupl e.
Ms. Grandone- Schroeder, with regard to Vol une

7 of the application, was that Volune 7 ever distributed
to menbers of the Siting Hearing Conmmittee?

THE WTNESS: No

Q Did nenbers of the Siting Hearing Comttee
ever have access to that Volune 7?

A No.

Q Was Vol une 7 ever distributed to nmenbers of
the County Board of LaSalle County?

A No.

Q Were nenbers of the County Board of LaSalle
County ever given access to that Volume 7?

A No.

Q I have no further questions.

HEARI NG OFFI CER FRANK: M. Miel l er?
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REDI RECT EXAM NATI ON BY:
MR, GEORGE MUELLER

MR MJELLER: | have a few based on cross.

As | understand what you're saying, the
witten material that you have from CDM i ncl udes
responses from Patrick Engi neering to substantive
concerns that CDM had also in witing?

THE W TNESS: George, you slipped the word
substantive in there. Again, a lot of it was
clarification. | don't knowif | consider that
substantive, but the responses were in witing regarding
where certain aspects -- parts of the application can be
found. They may have docunented that certain things
were mssing fromthe application that were -- for
exanple, in mnd, like the table of contents; questions
that | brought up that Canp, Dresser, MHKee | ooked
through the application for the answer. |f they
couldn't find it, they wote to Patrick Engineering and
said, where is it. And Patrick Engi neering would
respond saying, here it is, and this is the content.

Q So you're saying that the responses from
Patrick Engi neering consisted exclusively of telling
them where to ook in the application for information?

A Not exclusively, no. That was a good portion
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of it. O if they asked for an expl anation or
clarification on sonething that was in the application
that Canp, Dresser, MKee's people reviewed and may not
have understood, it was not clear, they asked for
clarification.

Q And then Patrick Engi neering would provide
expl anations and clarifications as to what they neant or
what their rationale was behind a particul ar point?

A No. They provided an expl anati on based on the
information that was in their document saying, this is
the page; this is what it says. There was no addition
of new information or reports or figures or anything of
that nature. It was clarifying what was in the
docunent, pointing it out; and if it was sonething that
they found that was unclear, clarifying what it neant.

Q What is the total volune of this clarification
in terms of pages?

A | don't know. As | said, it came by Fax. As
the hearing progressed, it was a working, evolving
docunment. Some things were crossed off of it as we went
along, et cetera. You know, | don't know. | have no
i dea how many pages we received

Q And there was no direct contact between

Patri ck and CDM ever ?
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A You nean in person?

Q Well, the phone is pretty direct, too.

A | believe that -- | know that there was
several phone calls made to nme from Andy | nman
requesting if they could neet with Canp, Dresser, MKee.
And | said, no. And also called Canp, Dresser, MKee
while consulted with M. Eschbach, our attorney. He
agreed with ne. W called Canp, Dresser, MKee to
reiterate the fact that there was to be no neetings or,
you know, phone conference-call neetings, things of that
nature, any kind of "nmeeting," quote, between our
engi neer and the vendor's engineering firm

Q But it was okay for themto send Faxes to each
other as long as you got copies, right?

A It was okay to ask for clarification of what
currently existed in that docunent.

Q And did that happen by way of Faxes being sent

back and forth between CDM and Patrick Engi neering?

A And nyself. | received a copy, yes.
Q So they comuni cated with each ot her by Fax.
You were copied in, and that -- your copies represented

this evolving file where things were addressed on an
ongoi ng basi s?

A Yes, addressed, sone resol ved, some continued
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t hroughout the hearing.

Q And all of this helped you in formul ating your
proposed conditions ultimately, didn't it?

MR RUBIN [I'mgoing to object to the formof the
question. It is leading and suggesti ve.

HEARI NG OFFI CER FRANK: M. Mueller, can you
rephr ase?

MR MIJELLER. Didall of this help you in
forrmulating the conditions that you proposed to the
Siting Hearing Conmittee?

THE WTNESS: No, not what was in that document.
As | said, the magjority of what was in these -- these
Facsim|les was resolved. The prinary inpetus for ny
witing a nunber of the conditions | wote was to
address the public concern that was brought up and
raised in the hearing or on the record in the formof a
witten cooment. Sone of it was additional, above and
beyond or over Board precautions to try to alleviate
sone of the public concern and to | ook at that, you
know, very renpte possibility, worst-case-scenario
situation that could possibly occur, but was very
unlikely to occur. And sone of it was based upon
wor ki ng through the hearing on sone of the issues that

may not have been resolved a hundred percent to the
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County's satisfaction

Q Did | hear you to say that the County Board
never saw Volume 7 of the application?

A To ny know edge that's correct.

Q Who was the application filed with physically?

A The LaSall e County Cerk

Q So the clerk has a copy of Volune 7, right?

A No.

Q Volume -- well, was Volune 7 -- did the clerk
ever have a copy of Volunme 7?

A No.

Q Wiat was filed with the LaSalle County C erk?

A Several copies, two or three perhaps, of

Volunmes 1 through 6. Before we put it into the

possession of the clerk, | renoved the seventh
vol umes -- the seventh volunme fromeach of the copies.
Q Let nme see if | understand this. The

application was not delivered to the clerk; it was
delivered to you?

A No. | was present down in the clerk's office
when the application arrived.

Q You just happened to be hangi ng out at the
County derk's Ofice?

A No. | was aware that the application was
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going to be filed on Cctober 31st. And | called

M. Eschbach, and we were both there as well as the
County d erk, her various enployees, and | believe the
vendor was there and several of his representatives.

Q By the vendor, you nean M. DeG oot
personally, right?

A Yes.

Q And how did you know to renove Vol ume 7?

A Because we had al ready gone over the ordinance
that applied to the filing of the application in some
depth, M. Eschbach and nyself. It was sonething that
we had al ready di scussed, and | knew that the
information -- since he was a privately held conpany,
he's not on the stock exchange, or his financial data is
not a matter of public record, so | pulled the
i nfornation.

Q How di d you anticipate that there woul d be
confidential information to pull so as to have di scussed
the matter with M. Eschbach before the application was
ever filed?

A Because our ordinance calls for it. The sane
ordi nance that | have been speaki ng about requires that
financial data be provided, but it also provides

confidentiality for an applicant if that is not public
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information. W were well aware of what we would
receive as part of the application because the ordinance
stipul ates what had to be incl uded.

Q VWhat did you do with Volume 7 physically after
you took it fromthe County O erk?

A | put it -- all copies of Volume 7 from al
copies that were delivered went into boxes which
cl osed and taped and put into the back of nmy truck, an
encl osed truck.

Q And where do they -- where do those docunents
resi de now?

A W have -- all copies, except for Bob
Eschbach's copy and mine, are still in a box and still
in ny possession.

Q What is the point of requiring this financia
information if the County is not entitled to review it?

A There was not hing of substance in the seventh
vol unme that woul d have ai ded the County Board in
evaluating the statutory criteria, because the statutory
criteria do not revolve around the finances of an
appl i cant.

Q And who made that determ nation?

A Again, it was a discussion between

M. Eschbach and nyself, our interpretation of the
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ordi nance and its relevance to the record.

Q So you and M. Eschbach determ ned that there
was not hing that could help the County or that was
rel evant to the County's determination in Volunme 7; and
therefore, you did not nmake that vol une available to the
County?

A Yes.

Q Suppose, for exanple, that the Volune 7
contai ned information showi ng that the applicant did not
have proper or conplete site control because an option
that the applicant relied on mght have been defective.
Wul d that be relevant to the County's determ nation?

A | don't know.

Q So you and M. Eschbach determ ned between
your sel ves that no such probl em exi sted?

A | don't recall that M. Eschbach and | sat
down at any tine and discussed that particul ar issue.

Q But you determined that no -- | take it you
reviewed Volunme 7, right?

A Yes.

Q And M. Eschbach revi ened Vol une 7?

A Yes.

Q And the purpose of you're reviening it was to

make sure that there were no problens presented in the
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material contained in that volune, right?

A No. Actually, | reviewed it for the purpose
of determining if it met the requirenment under the
ordi nance; did they submt what they were supposed to
submit.

Q Evi dence of site control is one of the things

they' re supposed to subnmit, right?

A | don't recall that. Can | see the ordinance?
Q I'd be happy to show it to you. You'll have
to forgive ne. | don't have the entire ordi nance here,

but | have the portion appended to M. Rubin's recent
notion for nondi sclosure which is Part, Roman nuneral,
IV contained on page 11 of this ordinance. And |'d ask
you to review -- to review that to refresh your
recol | ection?

A You're saying -- wait a mnute. Under nunber
three, George?

Q Yes.

A (Conplying.) In reading paragraph three,
don't feel that there was any conflict or problemwth
Volume 7 for not nmaking it part of the public record, as
that what woul d have violated the ordinance, or to the
County Board nenbers. | don't really understand what --

where you're going.
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Q You know, it's really not necessary for you to
understand. It's only necessary for you to answer ny
questions. And ny question is who reviewed the option
docunents presented in Volune 7 to ascertain that they
properly denonstrated control of the proposed site
within the neani ng of those terns?

A Again, | told you. M. Eschbach and nyself
reviewed the information that was in Volune 7, and we
did not reviewit specifically asking the question you
just asked. W reviewed it inits entirety in a genera
manner with relation to the entire ordi nance.

Q Now, there were also financial records
provi ded, profit-and-1oss statenents and so forth,
correct?

A Did you say profit and | oss?

Q Profit-and-l oss statenents. Those were

provi ded, weren't they? Yes?

A I"'mtrying to recall. There was very genera
information. Basically, | recall there was what | woul d
call assets and liability sheets. | don't know if

that's what you're referring to, profit and | oss, for
the vendor's conpany and his subsidiaries is the terml
woul d use for them

Q Now, if those docunents had hypothetically,
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let's say, shown that the applicant was conpletely
insolvent, wouldn't that be relevant for the County to
know in terns of ascertaining, for exanple, the
applicant's ability to finance a spill prevention plan?

MR. RUBIN. Excuse me. 1'mgoing to object to this
question. That hypothetical is -- presupposes that the
Pol lution Control Board can't, as a matter of |aw,
review this application, including Volune 7, which it
has, and determ ning whether or not there was or was not
sonet hing erroneous with the County Board's deci sion;
and therefore, there was sonme unfairness associated with
the hearings. M. Mieller is nowreally just arguing
with the witness over his and the witness'
interpretation of the material that the Pollution
Control Board is going to have to review and deci de on
in any event.

MR MUELLER. Ms. Frank, and incredibly incongruous
situation has arisen here. The |ocal ordinance requires
certain information to be presented as part of the
application. Now, one of the rules of construction that
I'maware of is you' re supposed to read these things in
a way that makes sense. And the only way that that
requi renent makes sense to ne is that that is a

requi renent that -- that soneone is going to look at in
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terms of what the information neans. Now | hear from
this witness that she and M. Eschbach unilaterally
determined that the information contained in Volume 7
hel d not hi ng of relevance for the trier of fact.

MR RUBIN And indeed that is also a ruling
reached by Professor Schoenberger, and it's also a
ruling reached by the Pollution Control Board and the
IIlinois Appellate Courts on nunerous occasi ons that
financial information is outside the scope of 172
heari ngs.

HEARI NG OFFI CER FRANK: M. Muel l er, you made your
point that it was the witness and M. Eschbach who
revi ewed the docunents and revi ewed the siting ordi nance
and the docunents based upon that ordi nance. The Board
has Volune 7. The Board has access to Volume 7. They
al so have a copy of the ordinance. So | think you can
move on now.

MR MUJELLER: | don't have any further questions.

HEARI NG OFFI CER FRANK: Is there cross?

RECROSS- EXAM NATI ON BY:
MR, ROBERT M ESCHBACH

MR ESCHBACH: Just one question to clarify and to

al l eviate sone of the concerns | hear out here.

Wien you said that right now you have contro
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of all of the volunes, isn't it correct that three of
the volunes are on file -- the original plus three
copies, or four of the volunes, are on file with the
Pol | ution Control Board?
THE WTNESS: Yes. That's correct.
HEARI NG OFFI CER FRANK: Is there anything further?
Ckay. Wiy don't we take about an hour |unch
break, conme back at 2 o'clock. At that point | wll
make nmy ruling on the CDM docunents; and if necessary,
we can recall the witness
(A lunch break was taken.)
HEARI NG OFFI CER FRANK: Back on the record
My ruling on the CDM docunment is that | would
like themto be produced for the Board. Any objection
to that ruling will have to be in witing to the Board.
What |'mgoing to do is once we figure out how long this
hearing is going to go, I'"'mgoing to require that they
be produced on the sane date that the transcript is
due. That way, Ms. Gandone-Schroeder -- is that right?
MS. GRANDONE- SCHROEDER:  Yes.
HEARI NG OFFI CER FRANK: | didn't know if the
pronunci ation was correct -- will have tinme to gather
the information, because it sounds like it's sort of in

a file and not necessarily all together. And | don't
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know if it's -- howis it -- | wuld Ilike a copy to go
to M. Mieller, but is it possible to do that? Tell ne
alittle bit about the docunent.

M5. GRANDONE- SCHROEDER: It's a series of Fax
sheets. They're Fax quality. | have bits and pieces,
you know, pages that were Faxed on a certain day and
nore pages on another. And a lot of what | had, as |
said, was resolved and discarded. Sonme of the copies
that | have have ny notes on them And they're just --
basically | keep a big accordion type file, and they're
ki nd of interspersed throughout with other docunents.

HEARI NG OFFI CER FRANK: M. Eschbach, you said that
you al so had copies of all of these docunents.

MR ESCHBACH:. | think between the two of us, plus
we can contact COMif we need to.

HEARI NG OFFI CER FRANK:  Wyuld it be possible then
to al so make a copy for M. Mieller?

MR, ESCHBACH: Sure.

MR MUJELLER: | need to point out one thing here,
Ms. Frank. These docunents were at issue during the
initial siting hearing. And at that tine nmy information
was that there was a vol um nous CDM report, somewhere in
t he nei ghborhood of a hundred pages. And when | argued

that point, certainly M. Eschbach did not lead ne to
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believe that | was incorrect in nmy assunptions. And |I'm
gathering from Ms. G andone- Schroeder's representations
that there is, in fact, no such reports, but rather just
| oose papers. | guess | would like for M. Eschbach and
Ms. G andone- Schroeder to be asked to produce an
affidavit with respect to the conpl et eness of what
they're tendering to the Board.

HEARI NG OFFI CER FRANK: That's fine. They can only
produce what they have. So to the extent that, you
know, they threw docunents away or they -- you know,
during the course of the proceeding, there's nothing we
can do about that at that tinme. You know, providing the
affidavit as to the conpleteness as far as you are
capabl e of doing at this point in the proceeding is
fine.

M. Rubin, did you have a coment?

MR RUBI N No.

HEARI NG OFFI CER FRANK: By doing it at the date the
transcript is due, that should allow time for a notion
if you want to nake a notion to the Board before the
docunments go out to everybody.

M. Mieller, are you ready to proceed?
MR MJELLER: Yes, we are. Thank you. W wll

call Andree-Narie Koban to the stand.
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HEARI NG OFFI CER FRANK:  Wbul d you pl ease swear the
Wi t ness.

ANDREE- MARI E KOBAN, called as a witness
herei n, upon being first duly sworn on oath, was
exam ned and testified as foll ows:

(Wtness sworn.)

HEARI NG OFFI CER FRANK: You're going to have to
speak up.

THE WTNESS: | was just giving her ny nane.

DI RECT EXAM NATI ON BY:
MR, GEORGE MUELLER

MR MUJELLER. Would you identify yourself for the
record

THE WTNESS: Yes. M nane |s Andree-Mari e Koban
and |'ma LaSalle County Board nenber, District 18.

Q How | ong have you been a nenber of the LaSalle
County Board?

A | was voted in Decenber of '94.

Q And so -- |I'msure you're going to be asked
this on cross-exam nation. Did you vote on the proposed
application for siting approval ?

A | voted against it.

Q Ckay. Andree, are you famliar with the

position -- or nultiple positions taken by the Illinois
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Department of Natural Resources with respect to the
pendi ng application?

A I amas of |ast week

Q And howis it that you are famliar with those
positions?

A Through conversations with the citizens
against -- with the RAPE group

Q Are you aware that the Departnent initially

opposed siting and then reversed itself?

A I'"'maware of that after | read it in the
newspaper. The day we did the vote for -- for and
against the landfill, | read about that in the newspaper

t hat eveni ng.

Q Wth respect to the Departnent's position
reversing itself and withdrawing its opposition to the
proposal, did you receive notice of that in your County
Board mai | box?

MR RUBIN: Can | have the question read back?

m ssed the question. May have it read back?

HEARI NG OFFI CER FRANK:  Yes.

MR MJELLER: | can just rephrase it or repeat it
if that's all right.

HEARI NG OFFI CER FRANK: That's fi ne.

MR MJELLER. In fact, I'mgoing to ask a different
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quest i on.
VWhat is the procedure by which County Board
menbers get official mail?

THE WTNESS: W have a coffee room a |ounge area
where we have mail boxes with each of our nanmes. And we
get anything from advertisenents to notice of different
neetings to whatever official mail they call

Q And who places things in your Board nmenber
mai | boxes?

A I"msure it's Tina, the secretary.

Q So that's a vehicle by which you get officia
noti ce of various things, announcenents of the County
Board, picnic, neetings, whatever it mght be, right?

A Right. It has to go through her office.

Q Tina is the chairman's secretary, right?

A Correct, Tina Bush.

Q And did you ever -- do you check your nmail box
regul arly?

A I check it when | go up there for neetings.
And | go four to five other tines during the month other
than our regul ar schedul ed Board neeting for other

nmeetings, and that's when | also check it.

Q Did you ever get in your mailbox a letter of
April 9th, 1996, fromthe Illinois Departnent of Natura
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Resources withdrawi ng their opposition to the proposed
appl i cation?

A | did not.

Q Do you know whet her other County Board nenbers
got such letters?

MR RUBIN: | going to object to the form of
question. It asks for specul ation

MR MJELLER  Asked her if she knows.

MR RUBIN. Wth no foundation

MR MJELLER W don't need a foundation until we
find out whether she knows or not.

MR RUBIN:. That's not correct. The proper
foundation requires you to establish that there's a
basis for asking her the question.

HEARI NG OFFI CER FRANK: Wy don't you establish the
foundation, please.

MR MJELLER. Are you aware of whether such letters
were distributed -- copies of that letter was
distributed to some or all County Board nmenbers?

MR RUBIN: 1'mgoing to object to the formof the
question. It's the sane problem

MR, MJELLER  Wiet her she's aware or whether she
has know edge is prelimnary. And | guess -- although,

you know, maybe M. Rubin went to the sane | aw school as
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M. Schoenberger. The next question would then be
whet her or not what the basis of her know edge is.

HEARI NG OFFI CER FRANK: M. Mueller, that's
uncal l ed for.

MR. MUELLER: Well, his objection's uncalled for.
He's being difficult over a sinple matter.

MR RUBIN: | apol ogize, M. Mieller, if you think
I'mbeing difficult, but | do need to protect the
record, and | amentitled to make an objection. And in
this instance it happens to be that | believe ny
obj ections are proper.

HEARI NG OFFI CER FRANK: M. Mueller, can you pl ease
create a foundation for how she woul d know whet her or
not the information were in the boxes?

MR MJELLER  Well, | don't know whether -- | don't
have to create that foundation until | know whether she
knows.

HEARI NG OFFI CER FRANK: |'m asking you to create
the foundation first. |f you don't want to do that, you
can't ask her the question.

MR MJELLER. Do you have know edge of things,

Andr ee?
THE WTNESS: O other people's nail boxes?

Q Yes.
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A Yes, | do, because they're wi de open. You can
see what everybody else gets in their mail box. And

that's how | know when | don't get certain articles,

because we're all lined up in little cubicles, and mne
is blank very often. And I'll go in to Tina and say, am
| m ssing sonething, you know. | know | got the Wi ght

Wat chers brochure, but that was it.

Q In other words, what you're telling us is that
the contents of those mail boxes are pretty nmuch visible
to any Board nenber who's | ooking at their own mail box
and --

A Anybody who wal ks in the roomw ||l see what's
in the nail boxes.

Q How many County Board nenbers are there?

A There are 29.

Q So there's not an enornous nunber of boxes to
scan?

A No.

Q How | arge is this area that conprises the

mai | boxes?

A I would say it takes up probably fromthis
wall to maybe a little bit past this wall and about this
hi gh. They're cubicles about like this (indicating).

Q I ndi cating about four feet w de, two feet
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hi gh, and maybe four-inch square cubicles?
A Each | abel ed wi th our nanes al phabetically.

Q And do you know, based upon your own

observations, whether or not other -- other County Board

menbers had distributed in their nmail box before the

final vote on this application copies of the letter from

the Departnment of Natural Resources wthdrawing their
opposition to this siting proposal ?

A I had seen a letter fromthe Departnent of
Natural Resources. And the only way is is because you
just can't hel p see what everyone el se has |ined up.
The letters were not enclosed in envel opes. They were
not folded. They were just stuck in, and it was very
obvi ous who it was from

Q You didn't get one?

A | didn't get one. | had no idea about that
until, like | said, | read it in the newspaper.

Q Do you know why you didn't get one?

A | assune it's because of ny vocal viewpoints
on |'magainst the landfill.

Q Does anyone ot her than the County Board
Chairman's secretary distribute materials into these
mai | boxes?

A Anybody can if they get authorization fromt
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chai r man.

Q That's all | have.

HEARI NG OFFI CER FRANK: M. Rubin or M. Eschbach
or M. O Brien?

CROSS- EXAM NATI ON BY:
MR, ROBERT M ESCHBACH
MR ESCHBACH:. Just one question.
Andree, is there any reason to assune that the
ot her Board nenbers --
(The reporter requested
clarification.)

MR ESCHBACH. |Is there any reason to assune -- or
not to assunme that other nenbers nay have al ready
removed fromtheir nail boxes the docunment that you're
tal ki ng about ?

THE WTNESS: |If they had gotten there earlier than
| had. | had gotten there probably about 12:25, 12:20
that day, because it was going to be a big day, and |
wanted to go through all ny mail. And sone of the
letters were still in there, but that's probably because
the County Board nenbers had not arrived.

Q Coul dn't those letters have been sitting in
that box for days?

A | don't know about that.
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Q Ckay. Thank you
CROSS- EXAM NATI ON BY:
MR JAMES |. RUBIN

MR RUBIN. M. Koban, how do you know what |etter
it was that was sitting in the box of somebody other
than yoursel f?

THE WTNESS: How do | know that it was the
Departnent of Natural Resources? Because it said right
onit. It has fairly |arge headi ng, Departnent of
Nat ural Resources. Because | have seen the letter
recently.

Q Ckay. When you wal ked into the mail room at
12:20 on the -- what day was it?

A | believe it was a Thursday. | have to go
back and | ook at a cal endar because we had severa
meetings that nonth.

Q What nont h?

A The nonth we took the vote.

Q Is this on the day of the vote?

A Yes. This is the day that we took the vote.

Q Wien you saw that there was a letter fromthe
DNR in someone's mail box, did you see whether it was in
anybody el se's mail box?

A Vel l, usually the nmail boxes all | ook the same
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when the sane thing is in there. Like I said, the

Wei ght Watchers was a bright yellow, and it was fol ded
in a certain way, and everybody had that in their
mai | box. And it was the same way with the Departnment of
Natural Resources. It was folded, but it was hal fway
folded. So it was just stuck in face up, so you could
see who had them and who didn't.

Q Wio didn't besides yoursel f?

A | don't know. | know there were severa
|etters that were missing. But once again, it could be
they had al ready renoved it.

Q Wien you saw that at 12:20 on that day, the
day of the vote, that the DNR |l etter was m ssing from
your nmail box, did you go and ask this person, Tina?

A No, because | did not know what the letter
contai ned. Sone Board nenbers get certain letters, and
sone do not, depending on if you're on a conmttee.

Q Did you have a chance to review all of the
witten comments that were filed during the 30-day
public comrent period with the County Board prior to the
vote on the hearing?

A Yes, | did.

Q Was the DNR letter a part of the public

comrent correspondence that was subnmtted to the County
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Board during the three-day period?

A There was the first letter of themtaking a
position with the environnentalists bringing up their
concerns and agreeing with themon that. | renenber
seei ng that.

Q And did you see a second letter?

A | don't recall a second letter.

Q But did you review every piece of paper that
was submtted during the 30-day --

A | did, and maybe | don't renmenber seeing that
one. There was a lot of information. So | have all the
information at hone, and | will go back and | ook. And
maybe | did see it, and | just don't remenber it at this
monent .

Q You said that you were vocally opposed to the
siting of the landfill; is that correct?

A (Noddi ng.)

Q You have to --

A Yes, | did. | have always been vocally
opposed to the landfill in this county.

Q And you had made your position on the | andfil
known publicly, hadn't you?

Yes. That was one of the platforms | ran on

Q And that was both -- you had nade your
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posi ti on known both before the application was filed and

during the actual proceedings; isn't that correct?

A Ri ght, begi nning around ' 93, 1993.

Q Al the way up through the tine of the
deci si on?

A Yes.

Q No further questions.

HEARI NG OFFI CER FRANK: M. Muel ler?

MR MUELLER. Nothing further of this w tness.

HEARI NG OFFI CER FRANK:  Thank you.

THE W TNESS: Thank you.

(Wtness excused.)

MR MJELLER. We'll call M. DeGoot.

PAUL DeGROOT, called as a w tness herein,
upon being first duly sworn on oath, was exam ned and
testified as foll ows:

(Wtness sworn.)
DI RECT EXAM NATI ON BY:
MR, GEORGE MUELLER
MR MUJELLER. Would you identify yourself for the
record, please

THE WTNESS: |'m Paul DeGoot.

Q And M. DeG oot, you are one of the owners of

Landconp, Inc.?
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A Yes, sir.

Q Are you the principal sharehol der?

A Pri nci pal sharehol der.

Q Sir, you are also in the waste di sposa
business in LaSalle County at the present tine?

A Yes, sir.

Q You own an entity called States Land
| mpr ovenent Cor poration?

A States Land Nunber 2, yes.

Q And you al so own an entity called Illinois
Val | ey Recycling?

A Yes. W own that, too.

Q That's in LaSalle County, also?

A Yes.
Q In connection with the pendi ng application,
sir, do you recall being on a radio call-in show | ast

February while the hearings were in progress?

A Yes, | called in.

Q You called in to present your viewpoint on
this particular radio show that was taking calls,
correct?

A Yes.

Q Now, where did you call from M. DeG oot?

A From one of the offices downstairs.
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Q That'd be downstairs in the County buil ding?

A That's correct.

Q Wul d that have been M. Johnson's office?

A Well, | can't recall the nane of the |ady, but
it wasn't M. Johnson's office.

Q You know who M. Johnson is, don't you?

A Yes.

Q He's the auditor?

A Yes.

Q And he was, up until Decenber of 1995
Chairman of the LaSalle -- or '94, Chairnan of the
LaSal | e County Board?

A Yes, before the current chairman

Q Before M. Lanbert, right?

A That's right.

Q Was M. Johnson a friend of yours?

A No.

Q Didn't you, in fact, use his private office to
talk on the tel ephone on this radio call-in show?

A No. That wasn't his office.

Q Was it his secretary's office?

A If that |ady works for him then it was an

of fice belonged to his secretary.

use her phone,

not M. Johnson.
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Q D d she know you when you went in there?

A Yeah. She knows ne.

Q How is it that she knows you?

A Well, 1've been around the County Board
bui l di ngs many tines over many years, and | know a
nunber of people, not necessarily by nanme, but certainly
t hey know ne.

Q Did you use this office with the door closed?

A Par don me?

Q Was the door closed in the office that you

were tal king on the tel ephone?

A The door was wi de open.

Q How | ong were you on the phone for this
call-in show?

MR RUBIN: I'mgoing to object. | think that this

Iine of questioning has gone far enough to denobnstrate
that it has nothing to do with the application that is
at issue before the County Board -- before the Pollution
Control Board.

MR MUJELLER: | think favoritismon the part of the
County toward M. DeG oot by neking private offices
avail able for himto use to call a radio showthat is
going to air his position is certainly relevant. Al |

want to know is how |l ong he was on the phone.
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HEARI NG OFFI CER FRANK: 1'Ill allow the question.
THE WTNESS: Answer?

HEARI NG OFFI CER FRANK:  Um hum

THE WTNESS: | inmagine three m nutes, four
m nut es.
MR MUELLER. | have no further questions.

HEARI NG OFFI CER FRANK: M. Eschbach?
MR ESCHBACH. | have no questions.
HEARI NG OFFI CER FRANK: M. Rubi n?
CROSS- EXAM NATI ON BY:
MR JAMES |. RUBIN
MR RUBIN. M. DeGoot, whomdid you ask for
perm ssion to make -- to use the private tel ephone?
THE WTNESS: | asked for permission to listen to
the radio. And when M. Bruce Markwalter made an
erroneous statement, | said | would like to call. And
she said, go ahead, use ny phone. And that's the |ady
that allowed ne to use her phone.
Q That is M. Mrkwalter who is the president of
Resi dents Agai nst a Pol | uted Environnent?
A Yes. There was a tal k show on WOMY, and he
made a statement that | had to tell himthat was
i ncorrect.

Q | have no further questions.
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HEARI NG OFFI CER FRANK: M. Muel ler, did you have
anyt hi ng el se?

MR. MUELLER:  Not hing further

HEARI NG OFFI CER FRANK: Ckay. Thank you. You nay
step down.

THE WTNESS: That's it?

(Wtness excused.)

MR MJELLER We'Il call M. Mrkwalter.

BRUCE MARKWALTER, called as a w tness herein,
upon being first duly sworn on oath, was exam ned and
testified as foll ows:

(Wtness sworn.)
DI RECT EXAM NATI ON BY:
MR GEORGE MUELLER
MR MUJELLER. Would you identify yourself for the
record, please
THE WTNESS: M nane is Bruce Markwal ter, spelled
Ma-r-k-wa-t-l-t-e-r.

Q And sir, where do you reside?

A Resi de at 1210 Lincoln Avenue, south side of
atawa.
Q You -- you are president of Residents Against

a Pol | uted Environment ?

A | am
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Q M. Markwalter, directing your attention to
February of this year, did you have occasion to call a
radio tal k show on WCMY that was fi el ding phone calls

with respect to this proposed landfill?

A I was -- | did not call. | was a guest of
that show | was invited to nake a presentation on the
landfill during that show

Q So you were actually on the show, correct?
A I was there on the show with one of our Board
nmenbers, D ane Gassnan.

Q WCMY is the local radio outlet?

MR RUBIN. I'mgoing to object to this Iine of
questioning. It seens absolutely clear that it has
nothing to do with the proceedi ngs before this -- the

Pol lution Control Board nor, for that matter, the County
Boar d.

MR MUELLER:  This is inpeachnent of the | ast
Wi t ness.

HEARI NG OFFI CER FRANK: |I'mgoing to allow the
guesti oni ng.

THE WTNESS: | appear on radio tal k shows and
tel evi si on shows.

MR MJELLER |s WOMY the local outlet?

THE WTNESS: They are, in fact, the local outlet.
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Q D d someone who you knew to be Paul DeG oot
call in the show that day?

A Yes, that's correct.

Q And how | ong was that individual on the air
and on the tel ephone?

A Long enough for ne to be able to go through
about four pages of notes while he was talking. So at a
m ni mum he was speaking probably 10 to 15 m nutes. And
he was on -- he was on hold for at |east another five
mnutes. | would say total, over 20 m nutes. |
remenber this because | was upset with the host saying
that, you know, M. DeGr oot and Landconp had an
opportunity -- he was on a previous show, and we were
there for rebuttal. And the inplication was that we
were going to have free and open access to make our case
interms of the application that was being submtted and
what the inpact on the health, safety, and wel fare of
the community woul d be based on our position and our
research. And | had expressed that concern to the talk
show host and -- co-host actually -- and suggested to
himin no uncertain terms that | thought it was
i nappropriate that he'd have that nmuch air time during a
show that we were invited on to carry our nessage.

Q So your recollection is clear that it was much
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nore than three m nutes?
A There's no question about it. In fact,

recorded that interview, and we have -- sonewhere

we

we

have a tape | believe that could be produced for that.

MR. MUELLER: No further questions.
HEARI NG OFFI CER FRANK: M. Rubi n?

MR RUBIN: | have no questions.

HEARI NG OFFI CER FRANK: M. Eschbach?

MR ESCHBACH. No questi ons.

HEARI NG OFFI CER FRANK: Ckay. Thank you.
MR MJELLER We'Il call M. Thornton.

EDMUND B. THORNTQON, called as a w tness

herein, having been sworn on oath, was exam ned and

testified as foll ows:
(Wtness sworn.)
DI RECT EXAM NATI ON BY:

MR CGEORGE MUELLER

MR MUELLER. Would you identify yourself for the

record, please
THE WTNESS: M nane is Ednund Thornton, a

resident of LaSalle County, Illinois.

Q And sir, do you have a connection with the

Edmund B. Thor nt on Foundati on which is one of the

parties in this case?
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A I do. I'mthe current president of the
foundati on.

Q M. Thornton, directing your attention to
March 11th of this year, did you have occasion at that
time to have a conversation with Robert Eschbach
attorney for the County, in connection with certain
evidence that you wanted to present at the local siting
heari ng?

A I did.

Q Wiy don't you tell the hearing officer what
occurred on that date.

A As a nenber of the -- | should lay the
foundation or at |east the background of this concern.
One of ny responsibilities is a nenber of the Federa
Comm ssion on the Illinois-Mchigan Canal. And that
entity had entered a statenent or had passed a
resolution in opposition to the landfill siting. The
nmeeting of that conmission was held on a Thursday, the
7th of March, and it was exactly the sane date that the
Comm ssion was neeting in Lockport, Illinois; and for
that reason, it was inpossible for nyself, as a
representative of the conmi ssion, to present the
st at ement .

The statenent then was given to a M. Vincent
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M chael who is a -- an enpl oyee of the Canal Corridor
Associ ation which is a private not-for-profit entity who
was an intervener in this matter. And inasnuch as

M chael was going to be maki ng a statenent on behal f of

his association, he was asked to present the resol ution

of the Illinois-Mchigan Canal Commi ssion to the hearing
of ficer and before the -- the hearing. W assuned that
that was, in fact, done. |In actual fact, it was not

done. M. Mchael was prevented fromadmtting that

statement into the record by the hearing officer, and

was told of that action on -- on a Saturday norni ng when
| inquired as to the disposition of the -- of the
matter.

MR RUBIN: 1'mgoing to object and nove that that

| ast section of the witness' testinmony be stricken on
t he grounds of hearsay.

MR MJELLER: It would go to his state of mnd as
to what he believed when he went to the hearing. It's
certainly not offered for the truth of it.

HEARI NG OFFI CER FRANK: I'Il allowit.

THE W TNESS: And having been told that the
statenent was not entered into the record, | then
attended the neeting on the foll owi ng Monday, which was,

in fact, then the last day of the hearing. The hearing
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of ficer had chosen to extend the hearing for one nore
day, into the 11th of April.

MR. MUELLER  March

THE W TNESS: March. Excuse nme. And during a
break in that session, which was about 10 o' cl ock
believe it was on the nmorning of the 11th, | attended
and was concerned that this statenment had not yet been
entered into the record. During the break the hearing
of ficer was off the floor soneplace. He was in the back
or having coffee or not available. So | asked
M. Eschbach, whom | have known over the years, if the
statenent had been entered into the record; that is, the
statement of the Illinois & Mchigan Canal Nationa
Heritage Corridor Comm ssion. Bob very obviously did
not want to talk to ne and attenpted to avoid nme. |
asked himif the statenent had been read into the
record. He said no. And | said that | would be happy
toread it into the record inasmuch as | am a nenber of
the Commi ssion, also as an intervener. He asked if the

Comm ssion was an intervener, and | said, no, they were

not, but that | was. And he said, well, he said, don't
worry about it; | will read it into the record -- or |
will do that. | asked himif | could read it into the
record. He said, no, | will do that. That's a direct
ANN L. PELLI CAN, CSR 134
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quotation from --

Q M. Thornton, at that point did you rely upon
M. Eschbach to nake sure that the statenent of the
| & M Canal Corridor Association becane part of the
record?

A | did. He was the only person avail abl e that
| knew sufficiently to ask the question.

At that time the hearing officer came into the
room and reconvened the neeting or the hearing, and we
all took our places. | fully expected M. Eschbach to
read the statenent into the record or sonehow make it
avail able. | saw M. Eschbach arise fromhis chair,
wal k across the room and give the statenment to
M. Rubin. | saw it because it was in his hand. He
hand-carried it across the roomto gave it to M. Rubin.
| thought this was rather unusual, rather strange.

I did not in the course of the neeting that
nmorning attenpt to ask the hearing officer for an
opportunity to present this statenment because | did not
have a copy with me at that tinme, and | didn't know
what -- the neeting adjourned at 12 o' cl ock noon anyway
or close to 12 o' cl ock.

Based on these concerns, | asked the

Comm ssion through its executive director, M. Hansen,
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to have a second statenment prepared and subnmitted, this
time by mail, by Federal post office to the County
Clerk. That was done, and | think it was on the 22nd
of -- of March that letter was -- or that statenent was
actually -- second statenent was received

As it turned out, in fact, the statement --
original statenent had been presented into the record on
the 11th of March, although the occasion of actually
reading it into the record by a nenber of the Conm ssion
was deni ed.

Q And if M -- but for M. Eschbach telling you
that he would read it into the record, would you have
avai |l ed yoursel f of the opportunity afforded by the
hearing officer to citizens to make final coments?

MR RUBIN: 1'mgoing to object to the formof the
questi on.

THE WTNESS: Well, | --

HEARI NG OFFI CER FRANK: M. Mueller, can you
rephrase your question?

MR MJELLER. Al right. On the norning of the
11th, Edmund, the hearing officer was allow ng nmenbers
of the public to -- to continue to nake their
statenents, correct?

THE WTNESS: It was a closing session and, yes,
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there were coments being solicited.

Q And at the tinme that you gave a copy of Lee
Hansen's letter or statenent on behalf of the Corridor
Association to M. Eschbach, we were getting very near
starting closing argunents by the attorneys?

A | did not give a copy to M. Eschbach. 1 did
not have a copy with nme. | asked himif the copy had
been submtted for the record. He said no, and he
produced it fromhis folio (sic). He had it in his
hand. He had the copy. | did not have the copy. And
so | relied upon his good faith at the tinme saying that
| will do that. Wen | asked if | could put it into the
record and read it, he said, no, | will do that. And
took his word for that action

Q M. Thornton, did you al so have conmmuni cati on
with a certain Professor Brown with respect to this
pr oposal ?

A I did.

Q And who's Professor Brown?

A Dr. Janmes Brown is a professor of archeol ogy
or anthropol ogy at Northwestern University. He is a
very em nent archeol ogi st, and he is also chairman of
the Illinois State Museum Board.

Q And did M. Brown at your -- or in followup
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to comruni cation with you regarding this proposal subm't
a letter containing sone expert opinions to M. Lanbert,
the County Board Chairman?

A Yes, he did.

Q And did the County Board Chairman to your
know edge pronptly nmake that part of the official record
inthis mtter?

MR RUBIN: 1'mgoing to object.

MR MJELLER: Let ne rephrase the question.

Do you know what happened to M. Brown's
letter after he mailed it?

MR RUBIN: Again, |I'mgoing to object. Lack of
foundation. The record -- by the way, the record is
clear on what is within the record and what has been
made part of the record including Professor Brown's
correspondence.

HEARI NG OFFI CER FRANK: M. Mieller, you need to
lay a foundation for your question.

MR MJELLER. Do you know what the date was of
Professor Brown's letter, sir? Do you have a copy of it
with you?

THE WTNESS: No. | do not have a copy, but |
believe it's February 25th or sonething.

Q So | et ne show you a copy of Professor Brown's
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letter and ask you if that refreshes your recollection
as to what the date of that letter was?

A This is a letter on stationery of Northwestern
Uni versity dated 29 March 1996 addressed to Edward R
Lanbert, Chairman of the LaSalle County Board, Otawa,
[Ilinois, and is signed by Dr. Janes A Brown, Professor
of Ant hr opol ogy.

Q Sir, do you know whether that letter ever
became part of the official hearing record in this
matter?

A I know that when | called the County derk at
the close of these proceedi ngs, the hearings, and asked
for alist of all -- all persons who had submitted
witten letters of support or in opposition to the
matter, she gave nme that list with the nanes, the dates
of the receipt of each of these letters, and at the
bottom-- and at the bottom she said a statement to the
effect that she had a letter froma Dr. James Brown that
was received after the close of the receipt of official
comentary. And she -- it came into her possession
think it was the 15th of April, the date of the -- vote
in the County Board was held. And she said to ne that
she had asked --

MR RUBIN. 1'mgoing to object to what soneone
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said to M. Thornton as hearsay.

MR. MUELLER: Be a representative of the County.
It's a party in interest.

MR. RUBIN. There is absolutely no basis for any
exception to the hearsay rule just because he spoke with
an enpl oyee of LaSalle County.

MR MUELLER: It's an adm ssion agai nst interest by
a party opponent.

HEARI NG OFFI CER FRANK: Actually, the Board's rules
al l ow for reduced evidentiary standards, and |'m going
to allow the questioning to continue.

MR MUJELLER. By the way, M. Thornton, before you
finish, who was the person you were speaking to in the
clerk's office?

THE W TNESS: WMary Jane W/ ki nson, the County
d erk.

Q So it was the County Cerk herself you had
this conversation wth?

A | specifically asked to speak with her.

Q And why don't you finish telling us what she
had to say.

A Vel |, she told me that there was this one
exception. She had this letter that cane in after the

cl ose of the hearings, and she knew nothi ng about it
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until the date of the actual vote at the County Board
nmeeting, which | believe was the 15th of April. And the
letter was dated the 29th of March, and she was
concerned as to what she should do with this. The
letter was obviously in the -- been sent to M. Lanbert,
and -- but it was never -- never given to her and never
part of the official record. So | asked her if she
woul d just nmake a statenent at the bottomof the |ist
and tell me what she did with it, so she did. It's -- |
can produce the list of nanes and her witten statenent
at the bottomindicating this fact.

Q | have nothing further, M. Thornton.

HEARI NG OFFI CER FRANK:  Cross?

CROSS- EXAM NATI ON BY:
MR, ROBERT M ESCHBACH

MR ESCHBACH:. M. Thornton, you indicated that you
had said to ne on March 11th | believe that you had
asked ne if | would put into the record or read a
letter, is that correct, from Lee Hansen?

THE WTNESS: | asked if it had been read into the
record or had it been submitted into the record, and at
that time you indicated -- indicated to nme no -- no is
what it was.

Q Are you aware that that letter dated March
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7th, 1996, appears four times in the record?

A I"'maware that it appears -- well, as a nmenber
of the Conmission, |'"maware of the fact that there were
two separate subm ssions of the letter. | don't know
when it was -- when it was ever entered into the record.

Q Ckay. So you're not aware of that.

A First | know was the 11th. That's -- | was
told of that.

Q Are you aware that M. Hansen's letter dated
March 21st, 1996, appears -- excuse ne -- March 19th,
1996, appears two tines in the record?

A No. |'mnot aware of that.

Q And you were represented by counsel during

this proceeding; is that correct?

A Yes.
Q Now, are you aware that various -- with
respect to -- or M. Brown's letter, are you aware that

all of the public notices and all of the coments nmade
by the hearing officer during the hearing regarding
public comment directed that anyone who wanted to file
witten comment was to do so with the County O erk?

A That's ny under st andi ng.

Q And M. Lanbert is not the County Cerk

obviously; is that correct?
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A No, he's not the clerk. That's right.
Q And are you aware that M. Lanbert was ill and

away fromthe office for a considerable period of time

during the landfill siting hearings?
A I"'mnot aware of that.
Q | have no other questions. Thank you.

MR MJELLER M. Thornton --
HEARI NG OFFI CER FRANK:  Excuse ne.
MR RUBIN. Excuse nme. M turn.
MR MJELLER |'msorry.
CROSS- EXAM NATI ON BY:
MR JAMES |. RUBIN
MR RUBIN. M. Thornton, what was it you intended
to do with the letter dated March 7th if M. Eschbach
had not said what you have testified that he said? Wat
was it you were going to do with the letter?
THE WTNESS: Well, | was concerned that there had
been no -- that the position of the Federal Comm ssion
had not been properly entered into the record. And it

was ny intention, having been told that Mchael did not

get it into the record -- although he was deputized to
do so -- | was concerned that it was not in the record;
and therefore, | was prepared to do that as a nmenber of

t he Commi ssion on Monday, the 11th.
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Q So you were going to read it in yourself. |Is
that what you were proposing?

A I was asked by Hansen on behal f of the
Conmi ssion to do that, because | was the only one here,
menber of the Conmi ssion.

Q And what you proposed to do was read it into
the record; is that correct?

A That was ny intention

Q Not hing further. Thank you.

REDI RECT EXAM NATI ON BY:
MR, GEORGE MUELLER

MR MJELLER. M. Thornton, you were also aware
of -- if you would resune your seat for one second.

You were aware of the conflicting positions
taken by the Departnment of Natural Resources with
respect to this application, weren't you?

THE W TNESS: Yes.

Q And when the Departnment of Natural Resources
reversed its earlier position on opposition and withdrew
that opposition by a letter of April 9th, 1996, to whom
did they address that letter? Do you recall?

MR RUBIN: | didn't mean to interrupt you. Wre
you finished with your question?

MR MJUELLER:  Yes.
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THE WTNESS: |'ve seen that --

MR RUBIN. Excuse nme, M. Thornton. This is --
does not seemto be related to the cross-exam nation,
and it appears to be an entirely new subject.

MR MUELLER: Not true because M. Eschbach asked
if M. Lanbert was the County Cerk to inply that there
is an unreliable chain of transmission of materials if
they're not subnmitted directly to the County derk. And
|'m prepared to show that that is nmore true with
materials that express opposition than it is with
materials such as the DNR letter withdrawing its
opposi tion which was al so addressed to M. Lanbert and
whi ch had know trouble finding its way into the record.

MR RUBIN. 1'mgoing to object that all he wants
to do is argue and that basis for that argument is
self-contained in this record. He doesn't need this
W t ness --

HEARI NG OFFI CER FRANK: M. Mieller, this is a
subj ect for your briefs. The docunent speaks to itself
and -- it speaks for itself, and who it's addressed to
is a part of the record already. You don't need your
witness to testify who it is addressed to.

MR MUELLER. No further questions.

May we take a ten-mnute recess?
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HEARI NG OFFI CER FRANK: Certainly. Come back at 3
o' cl ock.

(A brief recess was taken.)

HEARI NG OFFI CER FRANK: Let's go back on the
record

Before we proceed anynore with the case, |1'd
like to ask if there are any nmenbers of the public who
would like to make a statement for the record that would
like to come up at this time and nake a statenment on the
record for the Pollution Control Board.

A MEMBER OF THE PUBLIC. Is this in addition to
tomorrow night, or is it separate?

HEARI NG OFFI CER FRANK:  Tonorrow ni ght is an
opportunity for people who can't be here during the day.
| mean if you'd prefer to speak tonorrow night, that's
fine, but we're only going to be there for two hours,
from6 to 8. You won't be allowed to speak twice,
nmean, unless you have sonething new to say. It's the
sane record, so you don't need to say the sanme thing
today and tomorrow night. But since there are nmenbers
of the public that are here, | thought | would give them
an opportunity.

A MEMBER OF THE PUBLIC. | do have sonething that |

want --

ANN L. PELLI CAN, CSR 146

(815) 223-5994



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HEARI NG OFFI CER FRANK: Ckay. Then you need to
come forward, and you need to be sworn and give your
name to the court reporter

JOAN C. BERNABEI, upon being first duly sworn
on oath, gave a statenent as a menber of the public and
testified as foll ows:

(Wtness sworn.)

HEARI NG OFFI CER FRANK: Can you state your nane for
the record, please?

M5. BERNABEI: Joan C. Bernabei

HEARI NG OFFI CER FRANK: Can you spell that for our
court reporter?

M5. BERNABEI: B-, as in boy, -e-r-n-a b- -- again,
as in boy -- -e-i.

HEARI NG OFFI CER FRANK: Okay. Did you get that?

THE REPORTER  Yeah

HEARI NG OFFI CER FRANK: Faster than | am

Ckay. Wiy don't you go ahead then and state
whatever it is you would like to state on the record.

M5. BERNABEI: | ama teacher. | work during the
day. M hours are 7:30 until 2:45. By the tine | get
to the courthouse up at Etna Road, | amlucky to nake it
there by 10 or 15 minutes after 3. It was very

inmportant to nme that | was able to view copies of the

ANN L. PELLI CAN, CSR 147

(815) 223-5994



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

application. It was supposed to be on record in the
Otawa Public Reddick Library. It was never avail able.
My husband and nyself checked nightly. They said it is
to be available, but it's not available, and it was
never there. M/ husband and I, as citizens who have a
right to view the application, never did have access to
it, toany of it, Volumes 1 through 7. And that's all |
have to state.

HEARI NG OFFI CER FRANK: Stay there for just a

monent .
I's there any cross-exam nation or questioning?
MR MJELLER. | have sone questions.
HEARI NG OFFI CER FRANK: Just a nmonent. |'m goi ng

to allow the other side a chance first.
EXAM NATI ON BY:
MR, ROBERT M ESCHBACH
MR ESCHBACH: | have a coupl e questions.
Ms. Bernabei, why do you say that the -- the
application was supposed to be in the public library?
THE WTNESS: It's supposed to be on record.
Anytinme | have ever cone acrost hearings, there's
supposed to be a copy for the public to view And | am
the public, and | could not ever view it through this

entire testinony.
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Q Are you aware that there were files on copy at
the County Cerk's office?

A They weren't available to me. | had asked for
them and they were not available to ne.

Q D d you ask to have copi es nmade?

A It was supposed be on record at the library.
That's what cane through Susan's office and your office
in the paper, on the radio. And it was to be avail abl e
to people like nme, and it never was made avail abl e at
the library. | shouldn't have to go to soneone el se's
of fi ce when your office stated that it would be in the
library. And it always has been on the record in the
past, and it was not. This entire hearing is null and
voi d because people |like ne have not seen this.

HEARI NG OFFI CER FRANK: M s. Bernabei, you need the
cal m down.

THE WTNESS: | have not since day one seen Vol unme
1 through 7 to have at nmy leisure to go in and read at
any tine | want that's not in |ocked doors, and | work.

MR ESCHBACH. Ms. Bernabei, are you aware of the
fact that the County tried to get the public library in
Otawa to take Volunes 1 through 6 and that they
woul dn't do it?

THE WTNESS: That is not true. Because | asked
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themdaily, and they said they're waiting for you people
to give to them-- daily. And | know Paul. | sing in
church choir with him | know himpersonally, and he's
al so been on the County Board. He knows how it
oper at es.

Q Is Paul -- who are you referring to by Paul ?

A Hel p ne.

MEMBERS OF THE PUBLIC. Depaoli.

THE W TNESS: Depaoli. Thank you.

MR ESCHBACH: |Is Paul Depaoli the head librarian
of the library?

THE WTNESS: No, he is not. He works there.

Q Ckay. Thank you.

A But | talked to nore than Paul Depaoli. |
tal ked to everybody that was there.

HEARI NG OFFI CER FRANK:  You need to wait for them
to ask you questions at this point.

EXAM NATI ON BY:
MR KEVIN J. O BRI EN

MR OBRIEN. Ms. Bernabei, did you ever go to the
of fice of the LaSalle County Oerk and ask to see the
appl i cation?

THE W TNESS: Yes.

Q And when did you ask? Wen was that?
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A In -- sonetinme in January or February, early
in the case

Q January or February of this year?

A O 1996.

Q A what were you told at the clerk's office
when you asked to see the application?

A That they didn't have a copy of it.

Q This is at the office of the LaSalle County

Cl erk on Etna Road?

A Um hum

Q And who did you speak to there?

A Soneone in Mary Jane WIkinson's office.

Q Do you know the nanme of this person?

A No, | don't.

Q Do you know whether it was the nmorning or the

af t ernoon?
A No, | don't. Probably -- probably late
af t ernoon because |'mworking, although | did take off
days for the hearing. So --
Q What did the person | ook |ike that you asked
for the record from-- asked for the application fron®
A | don't recall.
Q Was it a wonan or a nman?

A VWnan.
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Q Just a mnute.
A They told nme it was supposed to be in the

library. That's all | know

HEARI NG OFFI CER FRANK: Ma'am you got to nmake your

statement. Now it's their turn to question you. | know

it's frustrating, but you need to wait for a question.
MR O BRIEN. Just a few nobre questions,
Ms. Ber nabei .
Do you know approxi mately how ol d the
woman was that you talked to in the clerk's office?
A der woman, younger wonan?

THE W TNESS: Probably thirtyish.

Q Did you see the notice that was published in
the paper by the County regarding the siting hearings?

A Yes.

Q Did you see that the notice published by the
County indicated that the application was on file and
avai l abl e for viewing at the County Cerk's Ofice?

A No.

Q Ms. Bernabei, are you a nenber of the
Resi dents Agai nst a Pol | uted Environnent?

A Yes, | am

Q And Resi dents Agai nst Pol |l uted Environnent was

represented by counsel during the siting hearings; is
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that correct?
A Um hum
Q You have to answer yes or no.

A Yes.

Q Did you ever bring up this issue with

M. Mueller, counsel for the Residents group during the

heari ngs?

A No, | did not. | brought it up with our

group.
Q No further questions.

HEARI NG OFFI CER FRANK: Okay. Ms. Bernabei, |

believe M. Mieller had a question for you.

EXAM NATI ON BY:

MR CGEORGE MUELLER

MR MJELLER: Joan, when was the last tine you

checked at the library for a copy of the application?

THE WTNESS: It was |ike about the second to the

| ast day of the hearings, probably around |'d say March

10th or so.
Q And there was still nothing?
A Still nothing.
Q That's all.
HEARI NG OFFI CER FRANK: Ckay. Wiit,

I's there anything el se?
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MR. RUBI N Not hi ng.

HEARI NG OFFI CER FRANK: Ckay. Thank you.

(Ms. Bernabei was excused from
the witness stand.)

HEARI NG OFFI CER FRANK: |Is there anyone el se who
wi shes to nake a statement?

Ckay. W will resune.
M. Mieller, did you have anot her w tness you
wanted to call?

MR MJELLER. In light of the Board's ruling of
July 18th, the rest of our case has been held as
i nadm ssible. So we have no further w tnesses.

HEARI NG OFFI CER FRANK: COkay. Then woul d Landconp
and the County |like to begin.

MR ESCHBACH: In light of the hearing officer's
ruling regarding the CDM docunents, |1'd like to call
Susan G andone to the stand.

HEARI NG OFFI CER FRANK:  You're still under oath.

SUSAN GRANDONE- SCHRCEDER, cal l ed as a witness
herein, upon being previously duly sworn on oath, was
exam ned and testified as foll ows:

(Wtness previously sworn.)
DI RECT EXAM NATI ON BY:

MR, ROBERT M ESCHBACH
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MR. ESCHBACH: Wyuld you identify yourself, please

THE W TNESS: Susan G andone- Schr oeder

Q Ckay. | have just two questions regarding the
CDM docunent s, Susan

First of all, did you provide copies of the

CDM docunents to any conmittee nenber -- and when | say
comm ttee nenber, | nean the Siting Hearing Committee --
did you provide docunents to any -- CDM docunents to
any conmmittee nenber or any County Board nenber?

A No.

Q And are you aware, or do you have any
know edge of anyone el se providing copies of those
docunents to committee nmenbers or County Board nenbers?

A No.

Q Did you attenpt to place the Landconp
application on file with Reddick Library in Otawa?

A Yes.

Q And what happened when you tried to do that?

A They indicated to ne that they were concerned
about the copious anmbunts of docunentation, and they
woul d not be able to provide copies and that they
preferred that we not put it on file with them

Q Did you provide the RAPE organi zation with a

conpl ete copy of Volunmes 1 through 6?
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A Yes, | did.

Q I have no ot her questions. Thank you.

HEARI NG OFFI CER FRANK: M. Muel l er?

CROSS- EXAM NATI ON BY:
MR, GEORGE MUELLER

MR MUELLER. Wio did you speak with at Reddick
Library that told you they didn't want the application?

THE WTNESS: | spoke with a wonan. | don't have
her name. | can't think of her name right now, but it
is witten dow in ny office.

Q Did you speak with her in person or on the
phone?

A On the phone.

Q Do you know whet her she was the head librarian
or just a clerk there?

A | don't recall at this time. | have a
nessage -- | have a record of the nessage when she
returned ny call.

Q Now, the CDM Faxes that went back and forth,
as | understood your testinony this norning, that also
i ncluded Fax responses from Patrick Engi neering
representatives, correct?

MR ESCHBACH. Madam Hearing Oficer, I'mgoing to

object at this time. M. Mieller has had an opportunity
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to go into that. The only questions that were asked of
this witness on ny direct exam nation was sinply whet her
she provided copies or knew of anyone el se who had

provi ded copi es of those docunments to committee menbers
or Board nenbers. And | think M. Mieller's questioning
goes beyond the scope of direct.

HEARI NG OFFI CER FRANK: | think al so, M. Mieller,
your question has been asked and answered in your direct
exam nati on.

MR MJELLER. Well, Ms. Schroeder, did you use that
information to help you fornul ate questions for
Wi t nesses?

MR ESCHBACH: Madam Hearing Oficer, again,
woul d obj ect on the same basis.

MR MJELLER. Well, to the extent that they have an
advantage in fornul ati ng questions through a private
di al ogue between their engineers and the applicant's
engi neers, they are indirectly communicating val uabl e
information fromthat dialogue to the Siting Commttee
menbers who are present at the hearing.

HEARI NG OFFI CER FRANK: M. Muel l er, your question
has been asked and answered earlier today. You're
reiterating your direct exam nation

MR MUELLER. No further questions.

ANN L. PELLI CAN, CSR 157

(815) 223-5994



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

CROSS- EXAM NATI ON BY:
MR KEVIN J. O BRI EN
MR. O BRIEN: One question
Ms. G andone- Schroeder, you said that you
provi ded a copy of the application, Volumes 1 through 6,
to the RAPE organization; is that correct?

THE WTNESS: Yes. Actually, | believe | provided
two conplete sets with conplete sets of blueprints and
drawings. | know | provided at |east one conplete set
of binders, original docunments, as well as the
blueprints and all its associated di agrans.

Q My question is to whom at RAPE did you provide
this material ?

A Mel ody Carr

Q Thank you

HEARI NG OFFI CER FRANK: Is there anything further?

MR, ESCHBACH: No.

HEARI NG OFFI CER FRANK: Ckay. Thank you.

THE W TNESS: Thank you

(Wtness excused.)

MR ESCHBACH | have no one else at this tinme.

HEARI NG OFFI CER FRANK: Landconp?

MR RUBIN. W have no witnesses.

HEARI NG OFFI CER FRANK: COkay. Let's go off the
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record for a nonent
(A conversation was held off
the record.)

HEARI NG OFFI CER FRANK: Ckay. \What we've done is
kind of tentatively set a briefing schedul e based on the
idea that we will be able to finish these hearings at
tonmorrow evening's session and that the transcript would
be in on August 2nd. | remnd also the County that that
woul d al so nean that the CDM docunents then woul d be due
on August 2nd. The parties have agreed to August 9th as
the date for the first brief by the petitioners, August
16th as the response brief date, and August 21st as the
reply brief date. And this may change a little bit if
we end up going to Wednesday. Just the transcript date
woul d change

MR RUBIN. May | make one request, and that is
that when the appellants or petitioners file their
openi ng brief on August 9th, that they do so and serve
us by facsimle that day since our brief will be due
only seven -- seven total days later?

HEARI NG OFFI CER FRANK: That's fine. W can agree
to -- it does not need to be Faxed to the Board or
overnighted to the Board. Miled as filed with the

Board, although that |ast one, it would be great if you
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could get it in as quickly as possible, the reply
briefs, and we'll start deliberating.

MR RUBIN And we will reciprocate and file our
brief by that --

MR. MUELLER  So agreed.

HEARI NG OFFI CER FRANK: So we've got an agreenent
that you guys will Fax between each other. You do not
need to Fax to nme. You can just stick "emin the ni
to ne.

At this time we are going to recess the
hearing until tonorrow evening. The parties have stated
that they don't have anything further at this point. So
we will recess until the 6 o'clock session at Koolie's
Banquet Hall tomorrow evening. W will be there from®6
to 8 mainly for public participation, although we nmay
have one witness that will be called. And then there
will be a possibility of a Wednesday norning session if
we need to call any rebuttal witnesses or the parties
have anything additional that we need to take care of.

Are there -- is there anyone else fromthe
public while we're here that wi shes to nake a statenent
today on the record?

Ckay. Are there any questions about the

procedures or any other matters before we go ahead and
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recess for today?

Ckay.

t omor r ow eveni ng.

Then | will see you all at 6 o' clock

(At which tinme the hearing was
adj ourned, to be reconvened on
July 23, 1996, at Koolie's

Banquet Hall at 6:00 p.m)

ANN L. PELLICAN, CSR 161
(815) 223-5994



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

STATE OF ILLINO S )
) SS.

COUNTY OF LASALLE )

I, ANN L. PELLICAN, a Certified Shorthand
Reporter and Notary Public in and for the County of
LaSalle, State of Illinois, do hereby certify that I
reported the public hearing in the above-entitled matter
by nmeans of machi ne shorthand and reduced it to witing
by conputer-aided transcription; that said hearing was
taken at The LaSall e County Courthouse, Otawa,
Illinois; and that the foregoing is a true, correct, and
conpl ete transcript of ny shorthand notes so taken
af or esai d.

| further certify that | am not counsel for
nor in any way related to any of the parties in this
matter, nor am| in any way interested in the outcone
t her eof .

I N TESTI MONY WHEREOF, | have hereunto set ny
hand and affixed nmy Notorial Seal this day of

, 1996.

ANN L. PELLICAN
Certified Shorthand Reporter
IIl. License No. 084-003080
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