ILLINOIS POLLUTION CONTROL BOARD
April 21, 1983

IN THE MATTER OF:

AMENDMENT TC TITLE 35:

ENVIRONMENTAL PROTECTION R82-5
SUBTITLE C: WATER POLLUTION: R82-10
CHAPTER 1: POLLUTION CONTROL Consolidated

BOARD (Starcevich, Effluent
Revisions and NPDES)

PROPOSED RULE. FIRST NOTICE.

PROPOSED OPINION AND ORDER OF THE BOARD (by J.D. Dumelle):

This proceeding, while not complex from a substantive
standpoint, has been complex in its procedural development.
It combines elements of six different regulatory proceedings:
R76-21, R77-12 (Docket A), R80-6, R81-3, R82-5 and R82-10, and
has been commonly referred to as the "omnibus rulemaking." A
fairly detailed procedural history is necessary to tie together
the various components of this rulemaking.

PROCEDURAL HISTORY

On April 7, 1980 the I1linois Environmental Protection Agency
{Agency) proposed the amendment of Section 309.202 of Subtitle C:
Water Pollution, and the addition of definitions of "Publicly
Owned Treatment Works" and "Publicly Regulated Treatment Works”
as Sections 301.365 and 301.370, respectively.* 1In addition, the
Board proposed other technical amendments to clarify the
differences between variances and permit appeals. The heart of
the proceeding, however, was the amendment to Section 309.202(b)(2).
On May 1, 1980 the Board adopted a Proposed Opinion and Order
reflecting those amendments (38 PCB 231) and docketing the proposal
as R80-6.

The Board received written comments on the proposal which
principally addressed the Board-initiated amendments. The Board
modified its proposal based upon those comments and adopted
a Proposed Rule/First Notice Order on October 30, 1980 (39
PCB 666) On April 29, 1982 the Department of Enexrgy and Natural
Resources (DENR) filed an economic impact study with the Board.

* To furtner complicate matters, old Chapter 3: Water Pollution,
has been codified during the course of these proceedings. All
references, however, will be to codified rules as they currently
exist in 35 Il1l. Adm. Code Parts 301-312: Water Pollution.

Also note that Part 306 was amended recently in R81-~17 and
amendments to that Part reflect changes from the R81-17 amendments.
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However, no hearings were held. 1Instead the Board dismissed

the regulatory proceeding on April 29, 1982 (46 PCB 251).

The reasons for dismissal were that the definitions proposed

by the Agency were adopted under R77-12, Docket A (33 PCB 625,
May 24, 1979), the Board-initiated amendments were determined

to be unwise, and the amendments to Sections 306.105 and 309.202
were incorporated into R82-5. Thus arises one aspect of this
proceeding.

On December 3, 1981, the Board adopted amendments to its
effluent standards (R76~21, 44 PCB 203} and also adopted its
proposed Opinion of September 24, 1981 (43 PCB 367) as its
Final Opinion. On January 6, 1982 the Agency filed a motion for
reconsideration of Sections 304.142 and 307.103 which concern the
interrelationship of effluent standards with New Source Performance
Standards and sewer discharge criteria for mercury, respectively.
However, on February 17, 1982, the Board denied that motion in
that the rules had already been filed with the Secretary of
State's Office and were law (45 PCB 437). However, the Board
found the Agency's reaons for reconsideration otherwise
meritorious and indicated that it would propose the amendment or
deletion of those rules. It did so by Board Order of april 1,
1982 (46 PCB 81) which opened docket R82-5 proposing the deletion
of Section 304.142 and the amendment of Section 307.103. A
negative declaration concerning that study was filed by the DENR
on February 18, 1983,

Next, on May 13, 1982, the Board adopted a Proposed Rule/
First Notice Order (47 PCB 119) opening docket R82-10 which
proposed the amendment of Section 309.102 to avoid the potential
of duplicative permit requirements for underground injection
under both the National Pollutant Discharge Elimination System
(NPDES) and the Underground Injection Control (UIC) program.

Given the apparent reasonableness and simplicity of the
proposal, the Board determined that administrative convenience
would best be served by consolidating R82-10 with R82-5
for purposes of hearing. The DENR also filed a negative declara-
tion in this matter on February 18, 1983. Further, since all
other matters in this docket are ready to proceed to First Notice,
and First Notice was never filed with the Secretary of State in
R82-10, administrative convenience can again best be served by
having all matters in this omnibus rule proceed through the
required notice periods concurrently.

Hearings were held to consider R82~5 and R82-10 on July 20,
1982, in Chicago and August 3, 1982 in Rockford. Toby Frevert,
an Agency engineer, presented the only testimony on July 20, 1982,
and no one testified at the August 3, 1982 hearing.

Finally, the Board recently discovered an error in Section
302.407. Originally, that section simply referred to the
limitations set forth in Section 304.124. During the course
of amendments under R77-12 (Docket A} the Board adopted and
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published the table in the Illinois Register under Section 302.407
but did not file it with the Secretary of State. That error

was corrected during the codification of Chapter 3 in R81-3,
Unfortunately, when that was done the limitation for silver was
inadvertently changed from 0.1 mg/1 to 1.0 mg/l, and the rules
filed with the Secretary of State reflect that error.

The Board, therefore, is proposing in this proceeding
{(as part of R82-3) to correct that error. While the addition of
this proposed change comes after the completion of hearings,
there appears to be no necessity for hearings. The Board has
fully considered the silver limitation in earlier proceedings
at which evidence was presented supporting the 0.1 mg/l standard
and the Board had no intent to alter that standard during the
codification process. Further, the standard was inadvertently
changed in an adoption of rules in which it was specifically
reguired that no substantive changes be made and for which there
is no evidence in the record to support such a change.

By following this procedure, notice will be given to the
public of the intent to correct the mistake and comments upon the
correction can be submitted to the Board during the First Notice
period.

Section 306,105(f)

The Board proposes to add Section 306.105(f) to require the
Agency to notify any affected entity of its determination that
restricted status or critical review be imposed or of its refusal
to terminate such status. As proposed in the Board's April 29,
1983 Order, specific, detailed written statements shall be given
supporting the imposition of restricted status or critical review.
The rule proposed herein, however, has been modified slightly to
require the statements to be given when the Agency refuses to
terminate restricted status or critical review as well. The Board
can see no reason to treat such refusal differently than the other
actions.

Sections 309.202(b) and 309.204{c)

The Board proposes to amend Section 309.202 to avoid further
effects of the Appellate Court decision in Starcevich v. EPA,
78 I1l. App. 3d 700, 397 N.E.2d 870 (1979), which construed
the present rule to allow multiple connections to the same private
sewer connection so long as each connection was to a single
building and discharged less than 1500 gallons per day. Such
was not the Board’'s intent in adopting Section 309.202. Under
the reasoning of that case it appears possible that entire
subdivisions could be designed such that each private sewer
connection serving a single building and discharging under 1500
gallons per day could be connected to the adjacent private sewer
connection and thereby be exempted from the permit requirement.
As the Starcevich dissent points out, "the net result of the
majority's opinion is to effectively read out of the exemption
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the single building requirement." Further, the dissent accurately
stated that the Board intended the single building requirement

"as a limitation upon the number of permit applications which the
Agency is required to process” where such discharges are highly
unlikely to cause any significant environmental impact. The
majority's opinion, however, defeats that purpose.

To remedy that problem the Agency has proposed a modification
of Section 309.202(b)(2) by adding the exemption requirement that
the discharge be "directly to a publicly regulated sanitary or
combined sewer.” Thus, an interconnecting series of private
sewer connections would not be exempted.

However, Illinois Power Company (IPC) has pointed out that
such change "removes from the exclusion facilities which do
not discharge at all, such as septic tank-leach field systems”
(PC# 2, R80~6). Therefore, it recommends that language be added
to exempt non-discharging facilities.

The Agency also addressed this problem (PC# 8, R80-6).
It, however, suggested the addition of 309.202(b) (6} which would
simply specifically exempt private sewage disposal systems
regulated under the "Private Sewage Disposal and Licensing Act,"
I1l. Rev. Stat., Ch. 111%, Par. 116.301 et seq. The Agency, however,
offers no explanation as to why its language is preferable to that
offered by IPC, and it appears possible that the Agency's language
is less inclusive than IPC's. Since all non-dischargers were
previously exempted, the Board proposes IPC's language, which
would retain the full extent of the exemption.

Further, while neither proposed nor discussed at hearing,
the Board proposes to amend Section 309.204{(c) to reflect the
amendment of Section 309.202(b)(2). The latter section concerns
construction permits, while the former concerns operating permits.
It makes little sense to require an operating permit when no
construction permit is required.

Section 304,142

The Board adopted Section 304,142 in an attempt to reconcile
federal New Source Performance Standards (NSPS) with the Board's
effluent standards. In writing an NPDES permit the Agency must
incorporate the more stringent of the state or federal standards.
However, while as a class the NSPS are expected to be more stringent
than State effluent standards, comparison is difficult in that
federal standards are based on mass limitations while State
standards are based on concentration. As the Board pointed out
in its R76-21 Opinion: "Because Illinois standards give no credit
for process changes which result in a low mass discharge, the
Tllinois standards could still be viewed as the more stringent
and be incorporated into the permit instead of the New Source
Performance Standards" (43 PCB 3792). If that were so, a new
discharger would have to meet both the NSPS (since it is federally
required) and the State standard (as the more stringent) thus, in
effect, requiring double control.
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Present Section 304.142 exempts dischargers from State
effluent standards if the discharge is authorized by an NPDES
permit which includes federal effluent limitations based on the
best available demonstrated control technology for the constituent
in question and is subject to NSPS. This remedies the difficulties
verceived by the Board. However, the Agency believes that it
gives rise to a new set of difficulties.

The Agency argues that the rule allows new industrial facilities
locating in Illinois and subject to NSPS to avoid State effluent
standards which may be more stringent than the NSPS. That is true.
The problem is that existing dischargers would not qualify for
such an exemption. The Agency further argues that such an approach
runs counter to the basic tenet of environmental control that new
sources "should be required to meet the most restrictive en-
vironmental standards because control facilities can be planned
with the planning of the facility and thus installed at a lower
cost" (Agency Supplemental Comments, R76-21, p.2). The Agency states
that there are presently at least two instances where far stricter
State standards have been imposed upon dischargers who qualify
for the Section 304.142 exemption.,

The Board agrees that it has replaced one problem with another.
It, therefore, proposes to delete Section 304.142., 1In so doing
the above-noted inequity will be avoided as will any question of
improper delegation to the United States Environmental Protection
Agency in deferring to the NSPS. Of course, this action reintroduces
the problem that the rule remedied, i.e. double control. However,
there is an existing mechanism (e.g. site-specific rulemaking)
which the discharger can make use of if it feels that overcontrol
is being required.

Section 307.103

Present Section 307.103(a) sets a mercury limitation of
0.0005 mg/1 (subject to the averaging rule), on discharges
to a publicly owned or regulated sewer system unless a demon-
stration is made that all reasonable steps are being taken to
minimize mercury discharges, in which case a 0.003 mg/1
standard is applicable

Under that rule, it is possible that an indirect discharger
(a discharger to a sewer) could have a more stringent limitation
on its mercury discharge than the sewage treatment plant (STP)
to which it discharges (which must meet the limitations of
Section 304.126 which parallels Section 307.103). This situation
would arise if the STP wmade its required demonstration for the
relaxed standard while the indirect discharger did not.

The Agency argues that "any limits on the sewer discharge
beyond the effluent requirement applicable to the STP would be
unnecessary given the reductions already to be achieved by the
STP" under the Section 304.126 program (Supp. Comments, R76-21).
It argues that no environmental benefit would result and that an
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informal permitting system for indirect discharges would have
to be put in place for the impacted sewer users which it estimates
+0 be in the hundreds (R.10 and Ex. 2, RB2-5}.

In adopting Section 307.103 the Board included this separate
demonstration for indirect dischargers on the basis that mercury
discharges should be limited as much as is reasonable, and certainly
the requirement of such a demonstration adds another layer of
assurance that they will be. However, the Board did not appreciate
the extent of the administrative burden it was imposing upon
the Agency. Further, the necessity for the indirect discharger
to make the reguisite demonstration for the relaxed standards is
duplicative in that the indirect discharger would be reguired
to make such a showing to the 8TP it discharges to in order for
the STP to obtain the relaxed standards under Section 304.125.
While the Board's rule would specifically allow enforcement against
the indirect discharger, the Agency accurately points out that
such enforcement could be accomplished through Section 304.126
and Section 12{a} of the Act in any case {R. 23-25}.

Given the administrative burden and the fact that alternative
enforcement mechanisms exist, the Board proposes to adopt the
Agency recommended amendment to Section 307.103 which establishes
a mercury limitation on an indirect discharger equal to the direct
discharger's limitation if the direct discharger’s limitation is
less strict.

Also, at the Agency's request, the Board proposes a slight
amendment to Section 307.103(e) to replace the phrase "sewer
treatment plant® with "wastewater treatment plant® which is,
of course, the proper terminology.

Section 309.103

On May 13, 1982 the Board proposed the modification of the
NPDES rules to properly interface with the UIC rules. The Board's
present NPDES rules currently require NPDES permits for well
injection. Federal rules do not, since "waters of the United
States" does not include groundwater (40 CFR 122.3). The federal
rules, however, do reguire a UIC permit for well injection, and
the Board has adopted UIC rules in substance identical to the
federal rules pursuant to Section 11 of the Act. Thus, it may
be necessary for a person utilizing well injection to obtain both
an NPDES and a UIC permit. To avoid useless paperwork the
Board proposes to add Section 309.102{b) which deems compliance
with the UIC permit requirement to be compliance with the NPDES
permit requirement.

By so doing, Section 309.153, which requires NPDES permits to
contain such conditions as are necessary to avoid pollution from
well injection, becomes unnecessary and the Board proposes its
deletion. Further, the NPDES permit reguirement should be retained
until the State has received primacy for the UIC permit program,
and, therefore, Section 309,101 which establishes the effective
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date of this regulation is proposed to be amended to accomodate
that need.

Section 302.407 and others

As noted above, the Board has determined that this omnibus
rulemaking would be an appropriate vehicle for the correction
of the error in the silver secondary contact and indigenous aguatic
life standard from 1.0 mg/l to 0.1 mg/1l.

Other sections are proposed to be amended in this rulemaking
simply for purposes of clarity and consistency. These changes are
non-substantive.

The Clerk is directed to prepare a First Notice for publication
in the Illinois Register of these proposed changes.

The Board hereby proposes the following amendments to 35 Il1l.

Adm, Code Parts 302, 304, 305, 306, 307 and 309: Water Pollution.

Section 302.407 Chemical Constituents
Concentrations of other chemical constituents shall not exceed

the following standards:

STORET CONCEN-
CONSTITUENT NUMBER TRATION
(mg/1)
Ammonia Nitrogen (as N)
(April~October) 00610 2.5
(November-March) 00610 4.0
Arsenic (total) 01002 1.0
Barium (total) 01007 5.0
Cadmium (total) 01027 0.15
Chromium (total hexavalent) 01032 0.3
Chromium (total trivalent) 01033 1.0
Copper (total) 01042 1.0
Cyanide (total) 00720 0.10
Fluoride (total) 00951 15.0
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STORET CONCEN-

CONSTITUENT NUMBER TRATION
(mg/1)

Iron {(total) 01045 2.0
Iron {(dissolved) 01045 4.5
Lead {total} §1051 0.1
Manganese {(total) 01055 1.0
Mercury {total) 71800 0.0005
Nickel (total) 01067 1.0
0il, fats and grease 00550, 00556

or 00560 15.0%
Phenols 32730 0.3
Selenium (total} 01147 1.0
Silver 01077 3-8 0.1
Zinc (total) 01092 1.0
Total Dissolved Solids 70300 1500

* 0il shall be analytically separated into polar and non=-polar

components 1if the total concentration exceeds 15 mg/l.

shall either of the components exceed 15 mg/l (i.e.,
polar materials and 15 mg/l non~-polar materials}).

In no case

15 mg/1

Section 304.142 -New-Seuree-Perfermanee-Standards deleted

Fhe-numericat-effluent-skandards~ef-thig-Part-do~noet-apply-undesr

Ehe-folitowing~cireumskaneess

&} -—Fhe-discharge-is-autheriged-by-an~-NPDES~-permiey-and

by ~-Fhe-faeiitity-frem-which-the-digcharge~resutes~is

-subjeckt-to-nevw~-souree-performance~standards—-prenuteganted

by-USERPA-pursuant~to~the-~-EWAy~and~

e} Fhe-NPBES-permit-contatns~a-nunericalt-effluent-timita -

tion-based-upen-USEPA-cffluent-guidelinaeg-and-stand-

ardg-representing-best-avatlable-demonstrated-controt

technology-£for-the-censtituent-irn-guestisns

Section 305.102 Reporting Requirements

a) Every person within this State operating a pretreatment

works, treatment works, or wastewater source
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b)

submit operating reports to the Agency at a freguency

to be determined by the Agency. Such reports shall

contain information regarding the guantity of

and of effluent discharged, of wastes byvpassed and

of combined sewery overflows: the concentrations of

and any additional information the Agency may

require. This reporting requirement for pretreatment

Ehat eithewrs which

1) Bischarge-tonte-pellutantsr~as~defincd-in-Easkien

582413ref~-the-EWAs~ar-potiukants~vhich-may
inkterfere-with-the-treatment~precessyr~into~the

regeiving-treatmenkt-werkss—-a¥ Are subiect to

regulations promulgated under Section 307 of the

Clean Water Act (CWA); or

2} Discharge 15% or more of the total hvydraulic flow
received by the treatment works; or

33 Discharge 15% or more of the total biclogical
loading received by the treatment works as measured

by 5-day biochemical oxygen demand.

Every holder of an NPDES permit is reqguired to comply with

the monitoring, sampling, recording and reporting

requirements set forth in the permit and this chapter.
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Section 306.405 Notification by Agency

The Agency shall notify the sanitary district or other wastewater

treatment or transportation authority of its determination

of restricted status or critical review, or refusal to terminate

the same, and shall give a specific, detailed written statement

as to the reasons for such action.

Section 306.405 6 Appeal

Any sanitary district or other wastewater treatment or transpor-
tation authority responsible for authorizing new sewer connections,
may petition, pursuant to Title X of the Act and Part-105-ef

Subkiete~A 35 TI11l. Adm. Code 105, for a hearing before the Board

to contest the decision of the Agency to place it on restricted

status.

Section 306.406 7 Effective Date

This Subpart shall become effective on January 1, 1976, except for

Section 306.405 which shall become effective upon filing.

Section 307.103 Mercury
a) Except as provided below, no person shall cause or
allow the concentration of mercury in any discharge
to a publicly owned or publicly regulated sewer .system
to exceed the following level, subject to the averaging

rule contained in 35 Il1l. Adm. Code 304.104(a):
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STORET CONCENTRA-

CONSTITUENT NUMBER TION (mg/1l)}

Mercury

b)

bc)

71900 0.0005

It shall be an exception to paragraph (a) if the

discharge is to a publicly owned or publicly requlated

stringent than the 0.0005 mg/l mercury concentration in

which case the discharge limitation shall be the same

as that applicable to the publicly owned or requlated

sewer system to which it discharges.

It shall be an exception to paragraph (a) if all the

following conditions are met:

1) The discharger does not use mercury; or, the
discharger uses mercury and this use cannot be
eliminated; or, the discharger uses mercury only
in chemical analysis or in laboratory or other
equipment and takes reasonable care to avoid
contamination of wastewater; and,

2) The discharge mercury concentration is less than
0.003 mg/l, as determined by application of the
averaging rules of 35 I11l. Adm. Code 304.104({a); and,

3) The discharger is providing the best degree of
treatment consistent with technological feasibility,
economic reasonableness and sound engineering
judgment, This may include no treatment for
mercury; and,

4) The discharger has an inspection and maintenance
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ed)

de)

-12-

program likely to reduce or to prevent an increase
in the level of mercury discharges.
The discharge of wastes from medicinal or therapeutic
use of mercury, exclusive of laboratory use, shall be
exempt from the limitations of paragraph (a) of this
section if all the following conditions are met:
1) The total plant discharge is less than 227g
(one half pound) as Hg in any year;
2) The discharge is to a public sewer system; and
3) The discharge does not, alone or in conjunction
with other sources, cause the effluent from the
sewer system or treatment plant to exceed 0.0005
mg/1 of mercury.
No person shall cause or allow any discharge of mercury
to a publicly owned or publicly regulated sewer system
which, alone or in combination with other sources,

causes a violation by the sewer wastewater treatment

plant discharge of the water quality standard of

Part 302 for mercury applicable in the receiving
stream,

For purposes of permit issuance the Agency may consider
application of the exception of paragraph (b) or (c) to
determine compliance with this Section. The Agency
may impose permit conditions necessary or required to
assure continued application of the exception. When
paragraph (b) or (c) applies, the Agency may impose an

effluent limitation in the permit which allows the
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discharge of a concentration of mercury greater than

0.0005 mg/1 but not more than 0.003 mg/l.

Section 309.102 ©NPDES Permit Requirement

a)

Except as in compliance with the provisions of the Act,
Board regulations, and the CWA, and the provisions

and conditions of the NPDES permit issued to the
discharger, the discharge of any contaminant or pollutant
by any person into the waters of the State from a

point source or into a well shall be unlawful.

Neither an NPDES permit nor a state permit is required

for any discharge into a well which is authorized by

a UIC (Underground Injection Control) permit issued by

the Agency pursuant to 35 Ill. Adm. Code 702 and 704 of

Subtitle G. For such wells, compliance with the UIC

permit requirements of Section 12(g) is deemed compliance

with the NPDES permit requirement of Section 12(f) of

Seet+on-3689+-153--Peep-Weli-Bispesat-ef-Pettutants~

A}1-NPBES-Permits-shali-inetude-such-additionat-terma-and -con~-

ditions-as-may-be-required-to-prohibit-or-eontreot-+the-dispogal--of

potinkanta-inko-wells-in-erder-to-prevent-pellution-of-greund-and

gurface-water-reseurees-and-te-proteet-the-publtie-healtth-and

walfgwe<

Section 309.191 Effective Date

Fhe-effeckive-date-of-thig-Subpart-A-shaltt-be-the-date-when
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£he-Beard-£fites~with-the-Seeretary-of-State-a-eopy~-of-the
lebber-approving~-the-ftlinois-NPPES-program-by-the-Admintstration
ef-the-United-Gkates-Environmental-~Proteekion-Ageney-pr¥rsuan—
te-Beetieon~402{b}-of-the-EWA~

a. Except as otherwise provided, Subpart A became effective

on October 24, 1977.

&

The UIC permit exception of Section 309.102(b) will become

effective upon filing with the Secretary of State of a

letter from USEPA approving the UIC program for the State

of Tllinois pursuant to Section 1422 of the Safe Drinking

Water Act (42 U.S.C. 300f et seg.) and 40 CFR 123,

Section 309.202 Construction Permits

Except for treatment works or wastewater sources which have or

will have discharges for which NPDES Permits are required, and

for which NPDES Permits have been issued by the Agency:

a) No person shall cause or allow the construction of any

new treatment works, sewer or wastewater source or
cause or allow the modification of any existing treatment
works, sewer or wastewater source without a construction
permit issued by the Agency, except as provided in
paragraph (b).

b) Construction permits shall not be required for the

following:
1) Storm sewers that transport only land runoff; or
2) Any treatment works, sewer or wastewater source

designed and intended to serve a single building
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and eventually treat or discharge less than an
average of 1500 gallons per day (5700 1/day)

of domestic sewage and which will discharge, if

at all, directly to a publicly regulated sanitary

or combined sewer; or

3) Any sewer required by statute to secure a perwnit
pursuant to Section 3 of "An Act to provide for,
license and regulate mobile homes and mobile home
parks", P.A. 77~1472, (I1l. Rev. Stat. 1979,
ch. 111%, par. 713); or

4) Any treatment works, pretreatment works, sewer or
wastewater source that, on the effective date of
this Subpart B, is being constructed or will be
constructed under the authorization of a permit
already issued by the Agency or its predecessors;
provided however, that all construction must be
completed within four years from the effective date
of this Subpart B; or

5) Privately owned sewers tributary to industrial
treatment works owned by the same person if the
additional waste load does not exceed thce permitted
design capacity of the industrial treatment works.

No person without a construction permit issued by the

Agency shall cause or allow the construction of any

pretreatment works or cause or allow the modification of

any existing pretreatment works if such pretreatment

works, after construction or modification, will:
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1} PbPiseharge-toxte-pollutants;-as-defined-in-Seekien
02413} -ef-the-EWAy-or-petltutants-whieh~-may—-nter -
fere-with-the-treatment~proeesg-inke-the-receiving

treatment-woerkasr—-e¥ Be subiject to regulations

promulgated under Section 307 of the Clean Water

Act (CWA); or

2) Discharge 15% or more of the total hydraulic flow
received by the treatment works; or

3) Discharge 15% or more of the total biological
loading received by the treatment works as measured

by the 5-day biochemical oxygen demand;

Section 309.203 Operating Permits; New or Modified Treatment Works,

a)

by

Sewers and Wastewater Sources
No person shall cause or allow the use or operation of
any treatment works, sewer, or wastewater source for
which a coastruction permit is required under Section
309.202 without an operating permit issued by the Agency,
except foer-sueh-tesking-eperatieonrs as may be authorized

by the construction permit. No operating permit is

required under this Section for any discharge for which

an NPDES permit is required.

However;-the-requirement-for-an-operating-permit—for-
enlty-that-portien-ef-any-treatment-works-er-wastewater
souree—-for-whieh-an-NPBES~-permit-ig-required-shatt
be-asuspended-from-the-effeetive-~date-of-thig-Subpart-B

antil-the-eartier-of-eithers-
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-17-

33 June~3687-1975;~0¥~

2} The-date-of-a-£final-determination-by-the
Administrater;-pursuvant-te-Geetion-402+{e}r-of-the
EWA7-that-the~-statels~-NPBEES-permit-pregram-dees
not-meet-the-requirements-of-Seekton~-482{b}-or
dees-net-eonforr-to-the~guidelines-issued-under
Seetion~304th}¢t3)-ef-the-EWA~

On-the-effeekive-date-of-Subpart-A-alti-requirement-for

eperating-permita-for-discharges-£for-whieh~-NPBES

Permitg-are-required-shatl-be-aboltishedr-pursuant-te

the-previsions-ef-Seetion-13{b}tiy-of-the-Act~

Section 309.204 Operating Permits; Existing Treatment Works,

a)

b}

Pretreatment Works and Wastewater Sources
No person shall cause or allow the use or operation of
any treatment works, pretreatment works or wastewater
source without an operating permit issued by the Agency,
except as provided in paragraphs (b), (c), and (d}.
Por-the-perieod-ef-time-referred-te-in-Seetion-305-263
abevey-the-requirement-of-operating-permita-for-treat-
ment-works-and-wastewater-seurees-for~-whieh-NPBES~-Permit -
are-reguired-shall-be-suspended---6n-the-ecffeackive~
date-of-Subpart-A-all-requirements-for-eperating-permits
for-discharges-for-whieh-NPBES-Permits-are~reguired
shatt-be~abelished;-pursuan&-te-the-provisiens-ef-Seektion

13¢b}t+}-of-the-Aeks No operating permit is required

under this Section for any discharge for which an

NPDES permit is required.
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c) Operating permits are not required for treatment works
and wastewater sources that are designed and intended
to serve a single building and eventually treat or
discharge less than an average of 1500 gallons per day

(5700 1/day) of domestic sewage and which will discharge,

if at all, directly tc a publicly regulated sanitary

or combined sewer.

d) Operating permits are not required for those pretreat-

ment works that or wastewater sources discharging

to a sewer tributary to a treatment works which will

not:

1) Piseharge-toxte-pollutantay-as-defined-in-Seetion
562413} -ef-the-EWA;-or-pollutants-whieh-may-inter-
fere-with-the-treatment~-process—-into-the-reeeiving

treatment-workss—-er Be subject to reqgulations

promulgated under Section 307 of the Clean

L D S T ¥ al
Wwater Act {Cv

2) Discharge 15% or more of the total hydraulic flow
received by the treatment works; or

3) Discharge 15% or more of the total biological loading
received by the treatment works as measured by the

5-day biochemical oxygen demand.

Section 309.207 FPermer-Permits deleted
ay Fhe-issuanee-ef-any-permit-by-the-Ageney-or-any-pred-
ecesser-prior-to-the-effeetive~-date-of-thia-Subpart~B

wilti-not-excuse-eempliance-with-the-requirements-£for
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ebtaining-eperating-permita-as-gek-forth-in-Seetion
309+204+
Ne-econaskruetion-er-operating-permit-issued-py-the-Agen—~-
ey-o¥-tkg-predecesser-under-anktherity-of-any-State
tegistation-er-regulation~-ether-than~Seekten~-39¢b}
ef-the-Askt-and-Beard-reqgulations-promutgated -pursaant
thereto-shatl-be-considered-valtid-for-the-purpese-of
autherizing-any-diseharge-to-the-waters-ef-the-Skate~—

or-to-any-verls

Section 309.241 Standards for Issuance

a)

ad

b)

The Agency shall not grant any pernit required by this
Subpart B, except an experimental permit under Section
309.206, unless the applicant submits adequate proof

that the treatment works, pretreatment works, sewer,

or wastewater source =+ wil

i

. e
¥add be constructed, medified, or coporatos

“ ’ it

i,d
0

not to cause a violation of the Act or of this
Chapter; and
Etther-conforms-+o-the-design-eriteria-premutgated-by
the-Ageney-under-Bectien-309-262;-0r-its-based-en-sueh

ether-eriterta-which~the-appltieant-preves-witi-preduee

eonsistentty~-satisfaetery-reaulesr-and If the Agency

has promulgated, pursuant to Section 309,262, criteria

with regard to any part or condition of a permit, then

for purposes of permit issuance proof of conformity with

the criteria shall be prima facie evidence of no

violation., However, non-conformity with the criteria
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shall not be grounds for permit denial if the condition

of sub-section (a) of this section is met.

Cenforma-+o-alli-econditions-contained-in-the~-ecnseruckien

permit;-where-appiicable~s

Section 309.262 Design, Operation and Maintenance Criteria

a)

b)

The Agency may adopt preeedures-whieh-set-forkh
criteria for the design, operation, and maintenance

of treatment works, pretreatment works, sewers, and
wastewater sources. These preeedures criteria shall

be revised from time to time to reflect current engi-
neering judgement and advances in the state of the art.
Befere-adepting-new-eritteria-er-making-subastantive-
ehanges-te-any-eriteria-adepted-by-the~Ageneyr-£he

Ageney-shalit+ The Agency shall adopt such precedures

as are necessary for permit issuance under this Subpart

B of Part 308.

3 Pubtish-a-summary-ef-the-preoposed-ehanges-in-the-~
Envirenmentai-Regiater-or-a-comparable-publieationy
at-the-Agereyilg-ewn-expenses+—-and

23 Proevide-a-ecepy-of-the-fultl-eexk-of-the-proposed
ehanges-to-anpy-persen-whe-iAa-wr¥iting-ge-reguesesy -
and

33 Befer-adeption-of-the-changes-for-45-daya-£frem-the
date-of-publtiecation-te-allew-submissien-and-con-~
atderakion-of-written-eomments-on-the-propesed-

ehanges<
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Section 309.264 Permit Revocation
a) Vieltakion-of-the-conditions-of-a-permit-issued-under
£he-previsiens-ef~thigs-Subpart-B-shatl-be-grounds
for-revoecation-of-the-permits-in-addition-to-other
sanekieons-provided~by-the-Aet-~-~Sueh-saneticns~-shati
be-seught-by-filing~a~-compltatne~with-the-Board~r

A permit issued under this Subpart B may be revoked

for cause which includes, but is not limited to, the

following:

1l) Cause as set forth in Rule Section 309.182(b); or

2) Delinquency in payment of any charges which may

be required to be paid under Section 204(b) of the

Clean Water Act.

b) Betlingueney~in-payment-ef-any-echarges-whieh-may-be
required-to-be-paid-under-Seetion-2084+by-of~the-EWA
and-regulatirons~-thereunder—-shati-~be-grounds-for-reve~
cattoR-0f-any-permre-tssned-pursnank-ee-ehis-Subpart-B
as-provided-by-paragraph-{ta}+

Revocation may be sought by filing a complaint with

the Board pursuant to Part 103 of the Procedural Rules.

IT IS SO ORDERED.

I, Christan L. Moffett, Clerk of the Illinois Pollution
Control Board hereby ce§tify that the above Opinion and Order
was adopted on the _d/ T day of pmysy ,
1983 by a vote of /-0 . 7

/ /)

i L
(:)/vv&(é/@j//ﬂ oA A
Christan L. Moffety) Clerk
Illinois Pollution Control Board
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