ILLINGTIS POLLUDTION CONTROL EQARD
April B, 1984

civvy oF MENDOTA,
Petitioner,
V. PCHE 83~152

ILLINOIS ENVIROMMENTAL
PROTECTION AGERNCY,
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Respondent.

OPINION AND ORDER OF THE BOARD (by W. J, Nega):

This matter comes befors the Board on the petition for
variance of the City nf Mendota (Mendota) filed on Octobher 14,
1987, The Petitioner has requested a variance from 35 Il1l1. Adm.
Code 312.101 in order to operate its wastewater treatment plant
without the reguired Class 1 operator for a period of 2 years.

On October 19, 1983, the Board entered a More Information Order
and the Petitioner filed an amended wvariance petition on December
1, 1983, ©On December 15, 1983, the Board entered a second More
Information Order and Mendota filed a second amended wvariance
petition on January 27, L9284,

On February 29, 1984, the Iliinois Environmental Protection
Agency (Rgency) filed its Recommendation that variance be denied
for failure to allege and prove any hardship. Hearing was waived
and none has been held.

The City of Mendota presently owns and operates a wastewater
treatment plant (WWTP! which includes an aerated grit chamber,
comminutors, bar screen, intermediate and final clarifiers, con-
ventional mode activated siundge, a trickling fiiter for nitrifica-
cion, muitimedia filters, aervobic and anaerobic digestion, and
chlorination. Mendota‘’s sewer system contains four: wet- weather
bypasses and the clty also has excess flow facilities with auto-
matic feedback which are capable of treating 1.5 million gallons
per day {(MGD). The Petitioner's wastewater treatment facilities
have a design average flow of 1.4 MGD and a design maximum flow
of 2.8 MGL., {Rec. 2}.

The Board previously entered an Opinion and Order in
City of Mendota v. EPA, PCHB 80-%4, 39 PCB 294 {(August 7, 1980) in
which the Petitioner was granted a variance from Rule 1201 of
Chapter 3: Water Polluticon Control Regulations {now 35 Ill. adm.
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Code 312,101 until July 36, 13%81 o allow the city addtional

rime to secure the services of a Class 1 operator for its WWTP
tiendota has indicated that it hired a Class 1 operator shortly
after the Board granted it a wvariance in PCB 80-%4 and that this
operator later became 311 and died on March 18, 1983. (2nd Amend-
gd Pet., p.l1l).

Discharge moniktoring reports submitted by the Petitioner
pursuant to its NPDES Permit during the months of January, 1983
through December, 1983 indicated that five-day biochemical oxygen

Aemand {(ROD _' moncentrationg have averaged 3.4 "1' +ntal sus-
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pended sollgs +TSS) concentrations have averaged 2.8 mg/l; and
ammonia nitrogen levels have averaged 0.83 mg/l--all well below
the respective limits of 10 mg/l1 for BODS, 12 mg/1 for TSS, and

1.5 mg/1 for ammonia nitrogen. {Rec. 3). Thus, Mendota's efflu-~
ent guality has been excellent in 1983 and previous discharge
monitoring reports for 1982 reflect sgimilar high effluent gquality.
However, the Agency has emphasized that such maintenance of
excellent effluent quality may be partially related to Mendota's
bypassing of raw sewage during some wet weather periods. (Rec. 3).

According to the Agency's records, the Petitioner currently
enpiloys 5 different opsrators. Two of these operators are uncerti-
ied, while the third operator, Mr. Charles McLaughlin, is approx-
imately 4% vears away from eligibility to take the Class 1 examina-
tion. (Rec., 5). However, the Petitioner also employes a certified
Class 2 operator, Mr., Bernard Billington, who has over 17 years
of practical ewperience and has been eligible to take the Class 1
exam since 1974, Mr, Billington, who has worked for Mendota
gince November 15, 1%66, plans on retiring in May of 1985,
ionetheless, he has indicated that he would be willing to stay on
after his retirement date on a part-time, contractual basis until
Mr, Arthur Frev, who passad h“s Class 85 sxamination on January 3,
14884, h@s obtained the i e Class 1 certificate., Mr. Frey,

: nas worked for the ionegr since June 28, 1978, could be
%o take the Class 2 exam on, or after, Maxch 16, 1984 if
ssfully comp etes various courses that he is enrolled in.
?rey rontinues working and passes the necessary courses,
; ke the Class 1 test on, or even before, March, 1985.
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The City of Mendota has claimed that a hardship exists
because of the death of their prior Class 1 operator on March 18,
1983 and has alleged that the cost of providing a new Class I
operator would constitute a financial hardship. The Petitioner
has stated that "the costs of hiring a full time Class 1 operator
would be in excess of $20,000.00 per year and that hiring one in
an advisory capacity would he in excess of $20.00 per hour.”

{2nd amended Pet., p. 31}.
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*ﬂr; the Agency hasz conptended that “any claim of hard-
ehiip founded”™ because: (1)} the Petitioner could comply with
35 3 . Code 312,101 immediately at little or no cost 1F Mr.
#ill tocok and passed the Class 1 exam; (2} Mr. BRillington's
pend irement in “ayé 1985 doesn’t provide a dustification
for © taking the Class 1 test; (3) Mr. Frey could be guali-
fied e the Class 1 exan before Mr. Billington'’s scheduled
retivem date; {4) Mr. Billington is willing to work on a
part-iime basis bevond his retirement date until Mr. Frey becomes
properly certified; and {5} the deceased Class 1 operator’s
salary, or a portion therecf, should have already been budgeted
or at least be available to cover any further costs in hiring a
full-time or part-time Class 1 operator. {Rec, 5«6).

The Agency has also noted that the Petitioner has not: (1)
submitted any c@ta?]@& £i nanblal data supporting its "conclusionary
agssertion of financial hardship®; (2) provided salary figures for
ites previous Class 1 operator; {3} stated where the money presumably
budgeted for the salary of the Class 1 opevator went after his
death; (4} taken any action to obtain the services of a Class 1
operator from March 18, 1983 until October of 1983 {when the
rgency sent a letter QB?&ETPLQg to the necessity for a properly
certified operator). {(Rec. 6~73, The Agency has alsc stated
that it "has h Class 1 operator has applied for a
position with that another Group 1 wastewater
treatmaent plant nired a part-time contractual
Class 1 QPCYFLOK {Rec. 6~7)., Moreovey, the
sgency has pnhnne ty of Mendota "was well aware
the need for & operator, as evidenced by
the previocus varianc “ie to achieve compiianvod
Thus, aithouyg b the naenc“ ﬁ that the granting of the
requestad rei’e» would have igible environmental impact, it
foed sbafn nny hardship sufficient
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foeels that the Peticioner has n
to justify the granting of the varianc {Rec. 7).

The Board agress with the Agency and believes that the
ant;nq of the regquested relief is inappropriate given the facts
this case. Lwn1q¢ oh the variance will not cause any
“ip decause Lhe Rmt*tionwr ha

ol

parator 1mmeﬂ1awalv take the
a“e Cex;¢ficat10ﬁ of its other experi-
mart~time Class 1 operator at a
5 2 full=time Class i operator with
ady budgetad ; short Oeriod of time until the
¢eut Class 2 operator can ha ~ﬂmer}y certified, etc. Thus,

2 Board believes that the Peti Vvunwr has failed to meet its
burden of proof regarding the alleged financial hardship which
it has claimed.
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the Board will dovy the Petitioner's requested
variance from 35 T1l. Adm. Code 312,101,



This COpinion constitutes the Board's findings of fact and
conclusions of law in this matter.

ORDER

The City of Mendota'ls reguested variance from 35 I11. Adm,
Code 312,101 in order to operate its wastewater treatment plant

-

without the required Class 1 operator is hereby denied.

IT IS SO ORDERED.

I, Christan L. Moffett, Clerk of the Illinois Pollution
Control Board, hereby certify that the above Opinion and Order
was adopted on the §* day of 4wl , 1984 by a vote of &©
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