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(35 LlI. Adm. Codc 1100) / Docket R2006-019

Dear Ms, (iunn:

The following comments are being submitted by the Illinois Association of Aggregate Producers
(IAAP).  Given that a number of IAAP memburs currently accept clean construction or
demolition debris as 111k, the IAAP formed a Clean Fill Work CGroup to collaborate with the 1EPA
on the above-referenced rulemaking.  Although the majority of our industry’s concerns were
resolved during our work with the TEPA, the following comments are offered Lo lurther clarily
how this new regulatory program will be implemented:

Scction 1100.204 of the IEPA’s proposed rules should be amended by adding the lollowing
underlined language:

Scetion 1100.204 Operating Standards

a) Placement of fill material

Fill material must be placed in a safe manncr that protects human health and the environment
in conformance with cxisting reclamation plan requirgments, zoning requircments. local,
state and federal regulations, or development plans.,

Rationale: Inserting this additional language in subsection (a) provides standards by which the
11iPA may determine if fill material placement has occurred “in a safe manner that protects
hurman health and the environment”, as mandated by Section $-20 of the [llinois Administrative
Procedure Act (5 ILCS 100/5-20).

h) Fill Elevation _

The owner or operator must place fill no higher than the highest point of elevation existing
prior to the filling immediately adjacent 1o the fill area unless the Agency approves higher

clevations for site development ar reclamation as outlined through the permitting process.

Rationale: Inscrting this additional language in subscction (h) recognizes that reclamation plans
or development plans approved by other agencies may call for fill to he placed at higher
elevalions,
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Section 1100.205 of the IEPA’s proposed rules should be amended by adding the following
underlined language:

Section 1100.205 Load Checking

The owner or operator must institute and conduct a load checking program designed to detect
attempts to dispase of material other than CCDD or uncontaminated soil at the facility. Ata
minimum,. the lead checking program must consist of the following components:

a) Routine Inspections

1) An inspector designated by the facility must inspect every load before its acceptance at
the facility utilizing; (i) an elevated structure, (ii) a designated ground level inspection area
or (iii} an other acceptable method. In addition to a visual inspection, the inspector must use
an instrument with a photo ionization detector utilizing a lamp of 10.6 ¢V or greater or an
instrument with n flame ionization detector, or other monitoring devices approved by the
Agency, to inspect each load. -Any reading above zero using any of these instrurnents must
result in the rejection of the inspected load. All instruments shall be calibrated utilizing
cstablished backpround levels and interpreted based on the manufacturer’s margin of error.
In addition, any reading above zero on any monitoring device used by the Agency during an
Agency inspection must result in the rejection of the inspected Joad.

Rationale: The additional language inserted in subscction (a) (1) provides a facility operator
with specific guidance regarding safc, cffective methods for performing routine inspections.

b) Random Inspections

1) In addition to the inspections requited under subscetion (a) of this Section, an inspector
designated by the facility must conduct a discharge inspection of at least one randomly
sclected load delivered o the facility cach day. The driver of the randomly selected load
must be direeted to discharge the load at a separate, designated location within the facility.
The inspector must conduct an inspection of the discharged malerial that includes, but is not
limited (o, additional visual inspection and additional instrument testing using the
instruments required under subsection (a)(]) of this Section. All instruments shall be
calibrated utilizing cstablished background levels and interpreted based on the
manufacturce’s margin of emor, Any reading above zero using any of these instruments must
result in the rejection of the inspected load. In addition, any reading above zero on any
monitoring device used by the Agency during an Agency inspection must result in the
rejection of the inspected load. :

Rationale:  Background readings in cxistence al many sites may cause the devices heing used
) to screen loads o register above zero at all times. The additional language inserted above in
L subsection (b), as well as in subsection (a), helps to ensure that the decision to reject a load of fill
material properly accounts for existing environmental conditions.
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£) The owner or operator must ensure that all appropriate facility personnel are
properly trained in the identification of material that is not CCDD or
uncontaminated soil. Such training shatl be in accordance with an Agency

training program developed in consultalion with the aggregate mining industry,

Rationale: Although the aggregate mining industry will pay for and implement necessary
training programs, the additional language inserted in subsection (g) ensures that all personnel
working at clean construction or demolition debris {ill site receive consistent training.

Section 1100.302 of the IKPA’s proposed rules should be amended by adding the following
underlined language:

Section 1100.302 Notification

Unless the facility was previously approved through state or lgcal permitting, the applicant must
provide notification of the request for a permit to the State's Attormey and the Chairman of the
County Board of the county in which the facility is located, each member of the General
Assembly from legislative districts in which that facility is located, and the clerk of each
municipality located within three miles of the facility. Proof of providing the notifications
required under this Scction must be included in the permit application. If the facility was
previously approved through state or local permitting, potification may be satisfied through
nublication on the Agency’s website.

Rationale: The ageregates industry is not opposed to providing public notice of a potential fill
operation unless such notice bas already been provided during prior state or local permitting

‘procedures for the site. Written notice to local government officials regarding a proposed clean

fill operation could potentially jeopardize zoning already obtained by active mines, opcrations
that routinely use clean fill for 1o reclaim land affected by mining operations. In essencc, local
officials might oppose a proposed fill operation if such activities are perceived as “landfilling™,
rather than “reclamation”. 1t is impartant o note that IEPA/Bureau of Water permits issued to
aggregate producers provide public nofice by publication on the 1EPA website; IEPA/Bureau of
Air permits issued to apgregate producers do not routinely require any public notice.

The Hlinois Association of Aggregate Producers requests that the Illinois Pollution Control
Board order the above-referenced rulemaking amended in accordance with these comments. In
addition, the JAAP requests that the Board order the above-referenced rulemaking amended to
direct the 1EPA to consult with the aggregates industry and construction industry in order to
begin formplating a definition of “uncontaminated soil”.

Submitted,

ikscn, Exccutive Director

linois Association of Aggrepate Producers

JCH/gls

Ce: Docket R2006-19 Service List
IDNR, Office of Legal Counsel
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