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BEFORETHE ILLINOIS POLLUTION

IN THE MATTER OF: )
)

CLEAN CONSTRUCTIONORDEMOLITION
DEBRIS FILL OPERATIONS
(35 ILL. ADM. CODEPART 1100) )

DorothyGunn,Clerk,
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100W.Randolph,Suite11-500
Chicago,Illinois 60601

Matt Dunn
EnvironmentalBureauChief
Office oftheAttorneyGeneral
JamesR. ThompsonCenter
100W.Randolph,

12
th Floor

Chicago,Illinois 60601

)

CONTROL B&ECEIVED
CLERK’S OFFICE

NOV 212005
STATE OF ILLINOIS

qPollution Control Board

GeneralCcninsel
Office ofLegalCounsel
Illinois Dept.ofNaturalResources
OneNaturalResourcesWay
Springfield, Illinois 62702-1271

PLEASETAKE NOTICE that I havetodayfiled with the Officeof theClerk of
theIllinois Pollution ControlBoardtheIllinois EnvironmentalProtectionAgency’s
(“Agency”) Motion for Acceptance.AgencyProposalofRegulations,Appearanceof
Attorneys,Statementof Reasons,andtheProposedRegulationsa copyofeachofwhich
is herewithserveduponyou.

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

5t~hanieFlowers
AssistantCounsel
Division ofLegal Counsel

DATE:

1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

) R06-
) (Rulemaking—Land)

NOTICE

THIS FILING PRINTED ON RECYCLED PAPER
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BEFORETHE ILLINOIS POLLUTION CONTROLBOARD 1~CENOv21200

IN THE MAflER OF: ) POllQjj~flc°dk~j%01s

) r
CLEAN CONSTRUCTIONOR DEMOLITION ) R06- I ‘1
DEBRIS FILL OPERATIONS ) (Rulemaking-Land)
(35 ILL. ADM. CODEPART 1100) )

)

MOTION FOR ACCEPTANCE

NOW COMEStheIllinois EnvironmentalProtectionAgency (“Illinois EPA”), by

and throughits attorney,StephanieFlowers,andpursuantto 35 Ill. Adm. Code102.106,

102.200,and 102.202movestheIllinois Pollution Control Board(“Board”) acceptfor

hearingtheIllinois EPA’sproposalfor 35 III. Adm. CodePart1100. Thisproposal

includes: 1) Appearanceof Attorneysfor theIllinois EPA; 2) StatementofReasons;

3) AgencyProposalof Regulations;4) ProposedRegulations;5) electroniccopyofthe

ProposedRegulations;and 6) NoticeofFiling.

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

By:J~4,1*~cp. ~
Ste4l�hnieFlowers
AssistantCounsel
Division of Legal Counsel

DATE:

1021 NorthGrandAvenueEast
P.O.Box19276
Springfield,Illinois 62794-9276
(217)782-5544

THIS FILING PRINTED ON RECYCLED PAPER



RECE~VEOCLERKS OFFICEBEFORE THE ILLINOIS POLLUTION CONTROL ~4$1~$ 2005
STATE OF ILLINOIS

pollution Control BoarIN THE MATTER OF: ))CLEAN CONSTRUCTIONORDEMOLITION ) R06-

DEBRIS FILL OPERATIONS ) (Rulemaking-Land)
(35 ILL. ADM. CODEPART 1100) )

)

APPEARANCE

Theundersignedherebyentertheirappearanceasattorneysonbehalfofthe

Illinois EnvironmentalProtectionAgency.

Respectfbllysubmitted,

ILLINOIS ENVIRONMENTAL

PROTECTIONAGENCY

Step1~ieFlowers
AssistantCounsel
Division of Legal Counsel

By: /C-.~t~ Q

Kyle R5minger
AssistantCounsel
Division ofLegal Counsel

DATED: //~~-c’5
1021 NorthGrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276
(217) 782-5544



BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

React.
cLeRK~0,r~1~o

INTHEMATTEROF: ) NOV27) 20g~
CLEAN CONSTRUCTIONOR DEMOLITION ) R06- ~ OF
DEBRIS FILL OPERATIONS ) (Rulemak?ng—Land) Cant,.01 Board
(NEW 35 ILL. ADM. CODE PART 1100) )

)

AGENCY PROPOSALOF REGULATIONS

Pursuantto Section27 ofthe Illinois EnvironmentalProtectionAct (415ILCS

5/27), theIllinois EnvironmentalAgencyherebymovestheIllinois Pollution Control

Boardto adopttheittachedproposedregulations.

Respectftillysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

By: 7 ~
DouglasP~cott
Director

DATED:

Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544



BEFORETHE ILLINOIS POLLUTION CONTROL

)

R06- ) ~ gg
(Rulemaking—Land)

)

STATEMENT OFREASONS

NOW COMEStheIllinois EnvironmentalProtectionAgency(“Illinois EPA”) and

submitsits StatementofReasonsfor theabove-captionedproceedingto theIllinois Pollution

ControlBoard(“Board”) pursuantto 35 Ill. Adm. Code102.202(b).

I. FACTS IN SUPPORT, PURPOSE AND EFFECT

A. Background

TheIllinois EPA submitsthisproposalpursuantto PublicAct 94-272(“P.A. 94-272”)

which requirestheIllinois EPAto proposeto theBoard regulationsfor theuseofclean

constructionor demolitiondebris(“CCDD”) asfill materialin currentandformerquarries,

mines,andotherexcavations.See415 ILCS 5/22.51(c)(1)(effectiveJuly 19, 2005). The

regulationsareto set forth standardsforthe operationof cleanconstructionor demolitiondebris

fill operationsaswell asproceduresfor thesubmissionandreviewof permits for thesefacilities.

P.A. 94-272requirestheBoardto adoptrulesno later thanSeptember1, 2006. Id. A copyof

P,A. 94-272is includedasAttachmentA to this document.

IN THE MATTER OF

CLEAN CONSTRUCTIONOR DEMOLITION )
DEBRISFILL OPERATIONS )
(35 ILL. ADM. CODEPART 1100) )
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B. Regulatory Development

Theproposedlanguagefor Part1100wasdevelopedwith input from theregulated

community. An Illinois EPA workgrouporiginallydraftedtheproposedlanguageandthen

circulatedthedraft to membersof theregulatedcommunityandstateandlocal government

entitiesfor comment. TheIllinois EPAheldseveralpublic outreachmeetingsin which draftsof

theproposedlanguagefor Part 1100werediscussedandchangesto the languageof the drafts

weredeveloped. Personsattendingoneormoreofthesemeetingsincluderepresentativesfrom

AndrewsEnvironmentalEngineering,Inc., Bluff City Materials,ChicagoDepartmentof

Environment,ChicagoDepartmentof StreetsandSanitation,DupageCountyDepartmentof

Transportation,Elmer Larson,LLC, Illinois Associationof AggregateProducers(“IAAP”),

Illinois Departmentof Transportation(“IDOT”), Illinois SocietyofProfessionalEngineers

(“ISPE”), LandandLakesCo., MaterialServiceCorporation,MeyerMaterial Co., Plote

Construction,Inc., PrairieMaterial,ReliableAsphaltCorp., RockfordSand& Gravel, Secor

InternationalInc., ThelenSand& Gravel,Inc., UndergroundContractorsAssociationof Illinois

(“UCA”), VulcanMaterialsCompany,WasteManagement,Inc., WRS Infrastructure&

Environment,Inc., and membersofthe Illinois SenateandSenatestaff Additionally, the Illinois

EPAhad severalless formal meetingswith representativesoftheIAAP andotherson several

occasions. Commentsfrom thesemeetingsandfrom furthercommunicationshavebeen

incorporatedinto theproposedrulesand,asaresult,significantconcernsoftheregulated

communityhavebeenresolved. Severalpointsof disagreementremain,but the Illinois EPA is

not awareofmajorobjectionsby theregulatedcommunityto thecurrentlanguageproposedfor

Part 1100. Thefollowing areidentified astheremainingareasof disagreementbetweenthe

Illinois EPA andtheregulatedcommunityregardingthis rulemaking:
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1. Section1100.302oftheproposedrulesrequirespermitapplicantsto notify

specificlocal public officials andGeneralAssemblymembersthat theapplicanthasfiled an

applicationfor apermit with theIllinois EPA. Theregulatedcommunityobjectsto theextentof

this notification procedureandwould prefernotification to thepublic via theIllinois EPA’s

website. TheIllinois EPA is proposingthenotificationrequirementbecauselocalpublic

officials andGeneralAssemblymembershavehistoricallyhadan interestin theIllinois EPA’s

landpermittingactivities. Basedon theIllinois EPA’s experience,whenlargevolumesof

materialarebeingbrought into a communityfor permanentdisposalthepublic becomes

interested,andtypically-thepublic contactstheir stateandlocal officials regardingthematter.

Thenoticerequirementfor theCCDD fill permitis similar tO thenoticerequirementsfor other

land-relatedsitepermitsandhelpsassurethat theofficials aremadeawareof the activity sothat

theycanbetterrespondto their constituents’concerns.Simplypostinganoticeon the Illinois

EPA’s websiteassuggestedby theregulatedcommunitywould not providetheofficials with the

sametypeoftimely notification unlessall oftheseofficials routinelychecktheappropriatepage

oftheIllinois EPA’s websitefor permit notices. -

2. Section1100.412of theIllinois EPA’s proposedrulesrequiresthat a professional

engineer(“PE”) certify to thefacility’s compliancewith theclosureplanandpostclosure

maintenanceplan. The regulatedcommunityhasexpressedan objectionto theneedfor a PE

certificationfor both closureandpostclosure.TheIllinois EPAis proposingtherequirement

becausetheIllinois EPA routinelyrelieson PE certificationsto provideassuranceofcompliance

with theregulationsin lieu ofIllinois EPApersonnelinspectingeachsiteanddirectly overseeing

therequiredactivities. A PE certificationis requiredafterclosureto determinethestartof

postclosuremaintenance.A PE certificationat this stagelessensthetime requiredfor closure
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reviewandissuanceof thecertificateof closure. A final PE certificationafterthepostclosure

maintenanceperiod confirmsthat thepermit conditionshavebeenmet andthat thepermitmay

be terminated.

C. Descriptionof ProposedLanguagefor Part1100

SUBPARTA - GENERAL

Section1100.101- ScopeandApplicability. Limits the applicabilityof this regulationto

theuseofCCDD as fill materialin acurrentor formerquarry,mine, orotherexcavation(i.e.,

CCDD fill operationsrequiredto be permittedpursuantto underSection22.51 oftheAct).

Clarifies that therulesdo not applyto the following usesofCCDD asfill material,which by

statutedo not requireapermit: (1) useasfill materialin acurrentor former mine, quarry,or

otherexcavationon thesitewheretheCCDD wasgenerated,and (2)useasfill materialin an

excavationotherthana currentor formerquarryormine in compliancewith Illinois Department

ofTransportationspecifications.Clarifies that theportionsofa sitenot usedfor CCDD fill

operationsare alsoexcludedfrom the rules. Clarifies that Part1100doesnotapply to any

materialotherthanCCDD. Statesthat therulesdo not applyto facilities permittedpursuantto

35 III. Adm. Code807 or 811 through814.

Section1100.102- Severability.Containsstandardseverabilitylanguagefoundin other

Boardregulations.

Section1100.103— Definitions. Includesdefinitions for termsfoundthroughoutthe

proposedrules. Thedefinitionsof“owner” and“operator”areconsistentwith thedefinitionsof

“owner” and “operator”in SenateBill 67 recentlypassedby theGeneralAssembly. However,

thedefinitions in thisproposalarenot italicizedbecausethebill is not yet signedinto law.
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Section1100.104- Incorporationsby Reference.IncorporatesUSEPApublicationSW-

846 throughtheIIIB update. Theincorporationis to providestandardsfor theproperhandlingof

instrumentationrequiredat Section1100.205(a).

SUBPARTB - STANDARDS

Section1100.201 — Prohibitions. Lists prohibitedactivitiesincludingtheprohibition

againstacceptingmaterial otherthanCCDD for fill at thefacility. A Board noteis also included

to clarify that CCDD includesuncontaminatedsoil beingusedasfill at thefacility.

Section1100.202- SurfaceWaterDrainage. Lists requirementsto controlsurfacewater

drainagefrom filled areas.- -

Section1100.203- Annual FacilityMap. Requiresan annualmapofthefacility to show

compliancewith thepermitboundaries.

Section1100.204- OperatingStandards.Describesstandardsfor daily operationsat the

facility, includingplacementof fill, fill elevation,sizeandslopeofworking face,controlofmud

tracking,dustcontrol,noisecontrol, maintenance,andstandardsfor equipmentandutilities.

Section1100.205- LoadChecking. Describestheprocedurefor inspectingloadson a

routineand randombasisto helpassurethat acceptedloadscontainonly CCDD. This Section

alsodescribesthe recordkeepingrequirementsfor eachinspectionand theproceduresfor

rejectinga load.

Section1100.206— Salvaging. Describestherequirementsfor an acceptablesalvaging

operationat aCCDD facility.

Section1100.207— BoundaryControl. Lists therequirementsfor properboundary

controlsat a CCDD facility.
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Section1100.208— Closure. Subsection(a) requiresclosureto begin30 daysafterthe

dateon whichthefacility receivesthefinal loadof CCDD but alsoprovidesfor extensionsof

closurefor up to oneyearor longer. Subsection(b) lists therequirementsfor closureregarding

final coverandslopestabilization.

Section1100.209- PostclosureMaintenance.Setsforth requirementsfor postclosure

maintenanceandaone-yearpostclosureterm. Allows for ashorterpostclosuretermif approved

in theIllinois EPApermit.

Section1100.210- RecordkeepingRequirements.Listsrecordsto bekept for the length

ofthepermit. - -

Section1100.211- Annual Reports.Lists informationto beincludedin annualreports.

SUBPART C - PERMIT INFORMATION

Section1100.301- ScopeandApplicability— Statespermit applicationsmustbefiled

with the Illinois EPA in accordancewith theAct andBoardregulationsto obtainapermit for a

CCDD fill operation.

Section1100.302— Notification.Requirespermit applicantsto-notify stateandlocal

officials that apermit applicationis pending.

Section1100.303- RequiredSignatures.Listsrequiredsignatureson permit applications.

Section1100.304- SiteLocationMap. Requiresgeographicalquadranglemapshowing

theentiresiteandtopographicalinformationto be submittedaspartof thepermit application.

Section1100.305- Facility PlanMap. Requiresmapsofthe facility showingall facility

featuresto be submittedaspartofthepermit application. -

Section1100.306- NarrativeDescriptionoftheFacility. Requiresnarrativeofplansand

proceduresusedto complywith this Partto be submittedas partof thepermit application.
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Section1100.307- ProofofPropertyOwnershipandCertification. Requirescertificate

of ownershipof facility propertyandcompliancewith Sections39(i) and39(i-5) of theAct to be

submittedaspartofthepermit application. Section39(i) oftheAct requiresdisclosureofthe

permit applicant’sprior conductincluding repeatedviolationsrelatedto wastemanagement,

conviction in any federalor statecourtof afelony, andproofofgrosscarelessnessor

incompetencewith regardto wastemanagement.Section~~@-5)of theAct requiresthepermit

applicantto discloseanytransferofownershipoftheCCDD fill operationbetweenJanuaryI, -

2005 and July 19, 2005.

Section 1100.308--SurfaceWaterControl. RequirescopyofNationalPollutant

DischargeElimination System(“NPDES”) permit andmapshowingsurfacewatercontrol

structuresto be submittedaspartof thepermit application.

Section1100.309- ClosurePlans. Requiresaclosureplanthat complieswith the

requirementsof this Partto be submittedaspartof thepermit application.

Section 1100.310- PostclosureMaintenancePlan. Requiresapostclosuremaintenance

planthat complieswith the requirementsofthis Part to be submittedaspartof thepermit

application.

SUBPARTD - PROCEDURALREQUIREMENTSFORPERMITTING

Section1100.401 - PurposeofSubpart.Declaresthe focusofthis Subpartto be

proceduresfor permit applicants.

Section1100.402- DeliveryofPermitApplication.Requirespermit applicationsbe on

illinois EPA forms.

Section1100.403- AgencyDecisionDeadlines.Subsection(a) repeatsthe90-day

deadlinefor Illinois EPA actionon apermit application. Subsection(b) specifieswhenan
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applicationis consideredcompleteanddeemedfiled, andrequirestheIllinois EPA to notify

applicantsof incompleteapplications.Subsection(c) allows permit applicantsto waivethe

Illinois EPA’s90-dayreviewdeadline.Subsection(d) allowspermit applicantsto modify

applicationsany time prior to an Illinois EPA decisionandextendstheIllinois EPA’s review

deadlinefor modifiedapplications. Subsection(e) specifieshow noticeof final Illinois EPA

actionmustbe given andthedatefinal action is deemedto havetakenplace.

Section1100.404- Standardsfor Issuanceof a Permit. Containsstatutorylanguage

regardingIllinois EPA actionsfor the issuanceofa permit.

Section 1100.405- Standardsfor Denialof a Permit.Containsstatutorylanguage

regardingIllinois EPA actionsfor thedenialof a permit.

Section1100.406- PermitAppeals. Containsstatutorylanguageregardingappeals.

Section1100.407- PermitNo Defense.Containsstandardlanguagefound in otherBoard

regulationsregardingtheuseofapermit asa defenseto violationsof theAct andBoardrules.

Section1100.408- TermofPermit. Providesfor a 10-yearpermit term,unlessa permit

is modifiedor revoked. - -

Section1100.409- TransferofPermits. Containsstandardlanguagefound in other

Boardregulationsregardingthetransferofpermits.

Section1100.410- Proceduresfor theModification ofPermits. Subsection(a) allows an

owneror operatorto modify a permitby submittingan applicationto theIllinois EPA.-

Subsection(b) setsforth theconditionsandproceduresfor Agencyinitiated modificationsof a

permit.

Section1100.411- Proceduresfor theRenewalofPermits. Subsection(a) requires

renewalapplicationsto be filed with theIllinois EPA 90 daysbeforeexpirationofthecurrent -
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permit. Subsection(b) statesa timely filed renewalapplicationallows forthecurrentpermitto

remain in full forceandeffect until theIllinois EPA reachesadecisionon theipennitreaewal.

Subsection(c) describesinformationrequiredfor therenewalofa permit. Subsection(d)

subjectspermit renewalsto therequirementsandtime schedulesof Sections1100.402through

1100.409.

Section1100.412- Proceduresfor ClosureandPostclosureMaintenance.Statesthe

requirementsfor issuanceofa certificateof closureandtheterminationofpermit, including the

requirementsofPE certificationsfor closureandpostclosuremaintenance.

D. TechnicalFeasibilityandEconomicJustification

1. TechnicalFeasibility- New regulatoryrequirementsfor this industrywerecreatedby

P.A. 94-272,which includetheuseof a monitoringdeviceapprovedby theAgencythat detects

volatile organiccompounds.TheAct specifiesthat suchdevicesmayinclude, butarenot limited

to, photo ionizationdetectors,andrequiresthat suchmonitorsbe useduntil suchtime asthe

Boardadoptsrules. See415 ILCS 5/22.5l(c)(1). Theproposedrulesat Section1100.205

continueto requiretheuseof monitoringdevicesthat detectvolatile organiccompounds.The

proposedrulesspecifythat suchdevicesmayincludea photoionizationdetector(”PID”), a

flame ionizationdetector(FID), or anotherdeviceapprovedby theAgency. Therefore,the

Illinois EPAbelievesthat no new issuesoftechnicalfeasibility areraisedin theproposedrules

2. EconomicReasonableness—P.A. 94-272requiresthat personsconductingclean

constructionor demolitiondebrisfill operationsareto bepermittedby theIllinois EPA. Regular

costsofpermit programsmayincludecostsassociatedwith preparingandfiling permit

applications,preparingotherdocumentssuchasreportsandmaps,recordstorage,additional

personnel,personneltraining,andprofessionalengineercertifications. Althoughcompliance
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with theproposedregulationswill increasecoststo this industrycomparedto pre-regulation

costs,theIllinois EPAbelievesthat thecostswill not be undulyburdensome,areconsistentwith

otherlandpermit programs,andarejustified for compliancewith theAct.

II. SYNOPSISOFTESTIMONY

Currently,theIllinois EPA plansto call the following witnessesat thehearing: Joyce

Munie, ManagerofthePermit Section,PaulPurseglove,Field OperationsManager,Chris

Liebman,ManageroftheSolidWasteUnit of thePermitSection,andThomasHubbard,Permit

Writer in theSolid WasteUnit of thePermit Section. Thesewitnesseswill testify aboutthe

permit rules in generalandwill assistin answeringquestions.Written testimonywill be

submittedprior to hearingin accordancewith the Board’sproceduralrules. Additionally, the

Illinois EPAplansto haveMike Nechvatal,Managerof theDivision ofLandPollution Control

availableto answerquestionsat hearingbut Mr. Nechvatalwill not be submittingwritten

testimony. TheIllinois EPArespectfullyrequeststhat theBoardallow Illinois EPA witnessesto

presenttheiroral testimonyin panelform ratherthan callingeachindividually. A panel format

shouldstreamlinethehearingprocess,andhasprovenbeneficialin pastrulemakings.

III. STATEMENT REGARDINGMATERIAL INCORPORATEDBY REFERENCE

Thematerialincorporatedby referencein Section 1100.104is aUSEPApublication

consistingofapproximately3,500pages.Accordingto theBoard’stechnicalstaff, this reference

materialis alreadyin theBoard’spossession.Therefore,theIllinois EPA respectfullyrequests-

that theBoardwaive thesubmissionofcopiesof thematerialincorporatedby referenceas

requiredunder35 Ill. Adm. Code102.202(d).
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IV. SUPPORTING DOCUMENTS

Exhibit A: P.A. 94-272.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY

By:_______
Ste$WanieFlowers
AssistantCounsel
Division of Legal Counsel

DATED: /7 1c: -or
1021 NorthGrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276
(217)782-5544
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Exhibit A

Public Act 094—0272

S80431 Enrolled LR8094 09305 RSP 39545 b

AN ACT concerning safety.

Be it enacted by the People of the State of Illinois,

represented in the General Assembly:

Section 10. The Environmental Protection Act is amended by

changing Sections 3.160, 21.3, 22.44, 34, 39, 42, and 58.8 and

by adding Sections 22.lSa, 22.50, 22.51, and 22.52 as follows:

(415 ILOS 5/3.160) (was 415 ILCS 5/3.78 and 3.78a)

Sec. 3.160. Construction or demolition debris.

(a) -General construction or demolition debris” means

non—hazardous, uncontaminated materials resulting from the

construction, remodeling, repair, and demolition of utilities,

structures, and roads, limited to the following: bricks,

concrete, and other masonry materials; soil; rock; wood,

including non—hazardous painted, treated, and coated wood and

wood products; wall coverings; plaster; drywall; plumbing

fixtures; non—asbestos insulation; roofing shingles and other

roof coverings; reclaimed asphalt pavement; glass; plastics

that are not sealed in a manner that conceals waste; electrical

wiring and components containing no hazardous substances; and

piping or metals incidental to any of those materials.

General construction or demolition debris does not include

uncontaminated soil generated during construction, remodeling,

repair, and demolition of utilities, structures, and roads

provided the uncontaminated soil is not commingled with any

general construction or demolition debris or other waste.

To the extent allowed by federal law, uncontaminated

concrete with protruding rebar shall be - considered clean

construction or demolition debris and shall not be considered

“waste” if it is separated or processed and returned to the

economic mainstream in the form of raw material-s or products

within 4 years of its generation, if it is not speculatively

accumulated and, if used as a fill material, it is used in
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accordance with item Ci) in subsection (b) of this Section

within 30 days of its generation.

(b) “Clean construction or demolition debris” means

uncontaminated broken concrete without protruding metal bars,

bricks, rock, stone, reclaimed asphalt pavement, or soil

generated from construction or demolition activities.

Clean construction or demolition debris does not include

uncontaminated soil generated during construction, remodeling,

repair, and demolition of utilities, structures, and roads

provided the uncontaminated soil is not conmingled with any

clean construction or demolition debris or other waste.

To the extent allowed by federal law, clean construction or

demolition debris shall not be considered “waste” if it is Ci)

used as fill material outside of a setback zone if the fill is

placed no higher than the highest point of elevation existing

prior to the filling immediately adjacent to the fill area, and

if covered by sufficient uncontaminated soil to support

vegetation within 30 days of the completion of filling or if

covered by a road or structure, or (ii) separated or processed

and returned to the economic mainstream in the form of raw

materials or products, if it is not speculatively accumulated

and, if used as a fill material, it is used in accordance with

item (i) within 30 days of its generation, or (iii) solely

broken concrete without protruding metal bars used for erosion

control, or (iv) generated from the construction or demolition

of a building, road, or other structure and used to construct,

on the site where the construction cr demolition has taken

place, a manmade functional structure not to exceed 20 feet

above the highest point of elevation of the property

immediately adjacent to the new manmade functional structure as

that elevation existed prior to the creation of that new

structure, provided that the structure shall be covered with

sufficient soil materials to sustain vegetation or by a road or

structure, and further provided that no such structure shall be

constructed within a home rule municipality with a population

over 500,000 without the consent of the municipality.
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(Source: P.A. 92—574, eff. 6—26—02; 93—179, eff. 7—11—03.)

(415 ILCS 5/21.3) (from Ch. 111 1/2, par. 1021.3)

Sec. 21.3. Environmental reclamation lien.

(a) All costs and damages for which a person is liable to

the State of Illinois under Section 22.2,
22

.l5a, 55.3, or

57.12 ond Ccction 22.18 shall constitute an environmental

reclamation lien in favor of the State of Illinois upon all

real property and rights to such property which:

(1) belong to such person; and

(2) are subject to or affected by a removal or remedial

action under Section 22.2 or investigation, preventive

action, corrective action.~ or enforcement action under

Section 22.15a, 55.3, or 57.12 22.18.

(b) An environmental reclamation lien shall continue until

the liability for the costs and damages, or a judgment against

the person arising out of such liability, is satisfied.

Cc) An environmental reclamation lien shall be effective

upon the filing by the Agency of a Notice of Environmental

Reclamation Lien with the recorder or the registrar of titles

of the county in which the real property lies. The Agency shall

not file an environmental reclamation lien, and no such lien

shall be valid, unless the Agency has sent notice pursuant to

subsection (q) of Section 4, subsection Cc) df Section 22.lSa,

subsection Cd) of Section 55.3, or subsection (c) of Section

57.12 of this Act to owners of the real property. Nothing in

this Section shall be construed to give the Agency’s lien a

preference over the rights of any bona fide purchaser or

mortgagee or other lienholder (not including the United States

when holding an unfiled lien) arising prior to the filing of a

notice of environmental reclamation lien in the office of the

recorder or registrar of titles of the county in which the

property subject to the lien is located. For purposes of this

Section, the term “bona fide” shall not include any mortgage of

real or personal property or any other credit transaction that

results in the mortgagee or the holder of the security acting
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as trustee for unsecured creditors of the liable person

mentioned in the notice of lien who executed such chattel or

real property mortgage or the document evidencing such credit

transaction. Such lien shall be inferior to the lien of general

taxes, special assessments and special taxes heretofore or

hereafter levied by any political subdivision of this State.

Cd) The environmental reclamation lien shall not exceed the

amount of expenditures as itemized on the Affidavit of

Expenditures attached to and filed with the Notice of

Environmental Reclamation Lien. The Affidavit of Expenditures

may be amended if additional costs or damages are incurred.

Ce) Upon filing of the Notice of Environmental Reclamation

Lien a copy with attachments shall be served upon the owners of

the real property. Notice of such service shall be served on

all lienholders of record as of the date of filing.

(f) (Blank) Within CO da
1

s aftcr initiating rc3pon~c ~r

rcmcdial action at thc oitc u~dcr Scctio. 22.2 or 22.10, th~

Agc.cy ohall fllc a Noticc of P.csponsc Lction in Progrcoo. Thc

Nctlcc ohall bc filcd ~.lth thc rccardcr c~ regiotrar of titlco

of thc ~ou,,ty i~. uhLch thc rcal propcrty lics.

(g) In addition to any other remedy provided by the laws of

this State, the Agency may foreclose in the circuit court an

environmental reclamation lien on real property for any costs

or damages imposed under Section 222, 22.l5a, 55.3, or 57.12

or Ccction 22.18 to the same extent and In the same manner as

in the enforcement of other liens. The process, practice and

procedure for such foreclosure shall be the same as provided in

Article XV of the Code of Civil Procedure. Nothing in this

Section shall affect the right of the State of Illinois to

bring an action against any person to recover all costs and

damages for which such person is liable under Section 2
2

.2~

22.15a, 55.3, or 57.12 or Ccction 22.18.

(h) Any liability to the State under Section 22.2, 22.15a,

55.3, or 57.12 or Ccction 22.18 shall constitute a debt to the

State. Interest on such debt shall begin to accrue at a rate of

12% per annum from the date of the filing of the Notice of
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Environmental Reclamation Lien under paragraph (c) . Accrued

interest shall be included as a cost incurred by the State of

Illinois under Section 22.2, 22.l5a, 55.3, or 57.12 a~ C~ctlan

22.16.

(i) “Environmental reclamation lien” means a lien

established under this Section.

(Source: P.A. 92—574, eff. 6—26—02.)

(415 ILCS S/
22

.lSa new)

Sec. 22.15a. Open dumping cleanup program.

(a) Upon making a finding that open dumping poses a threat

to the public health or to the environment, the Agency may take

whatever preventive or corrective action is necessary or

aporopriate to end that threat. This preventive or corrective

action may consist of any or all of the following:

(1) Removing waste from the site.

(2) Removing soil and water contamination that is

related to waste at the site.

(3) Installing devices to monitor and control

groundwater and surface water contamination that is

related to waste at the site.

- (4) Taking any other actions that are authorized by

Board regulations.

(b) Subiect to the availability of appropriated funds, the

Agency may undertake a consensual removal action for the

removal of up to 20 cubic yards of waste at no cost to the owner

of property where open dumping has occurred in accordance with

the following requirements:

(1) Actions under this subsection must be taken

pursuant to a written agreement between the Agency and the

owner of the property.

(2) The written agreement must at a minimum specify:

(A) that the owner relinquishes any claim of an

ownership interest in any waste that is removed and in

any proceeds from its sale;

(B) that waste will no longer be allowed to
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accumulate at the site in a manner that constitutes

open dumping;

jçj_ that the owner will hold harmless the Agency

and any employee or contractor usedbv the Agency to

effect the removal for any damage to property incurred

during the course of action under this subsection,

except for damage incurred by gross negligence or

intentional misconduct; and

(D) any conditions imposed upon or assistance

required from the owner to assure that the waste is so

located or arranged as to facilitate its removal.

(3)The Agency may establish by rule the conditions and

priorities for the removal of waste under this subsection

(b)

1*1 The Agency must prescribe the form of written

agreements under this subsection (b)

(c) The Agency may provide notice to the owner of property

where open dumping has occurred whenever the Agency finds that

open dumping poses a threat to public health or the

environment. The notice provided by the Agency must include the

identified preventive or corrective action and must provide an

opportunity for the owner to perform the action.

J4) In accordance with constitutional limitations, the

Agency may enter, at all reasonable times, upon any private or

public property for the purpose of taking any preventive or

corrective action that is necessary and appropriate under this

Section whenever the Agency finds that open dumping poses a

threat to the public health or to the environment.

(e) Notwithstanding any other provision or rule of law and

subject only to the defenses set forth in subsection (g) of

this Section, the following persons shall be liable for all

costs of corrective or preventive action incurred by the State

of Illinois as a result of open dumping, including the

reasonable costs of collection:

- (1) any person with an ownership interest in property

where open dumping has occurred
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(2) any person with an ownership or leasehold interest

in the property at the time the open dumping occurred;

(3) any person who transported waste that was open

dumped at the property; and

(4) any person who open dumped at the property.

Any moneys received by the Agency under this subsection (eL

must be deposited into the Subtitle D Management Fund.

(f) Any person liable to the Agency for costs incurred

under subsection (e) of this Section may be liable to the State

of Iiiinois for punitive damages in an amount at least eguai to

and not more than 3 times the costs incurred by the State if

that pexson failed, without sufficient cause, to take

preventive or corrective action under the notice issued under

subsection Cc) of this Section.

(g) There shall be no liability under subsection (e) of

this Section for a person otherwise liable who can establish bj

a preponderance of the evidence that the hazard created by the

open dumping was caused solely by:

(1) an act of God;

(2) an act of war; or

(3) an act or omission of a third party other than an

employee or agent and other than a person whose act or

omission occurs in connection with a contractual

relationship with the person otherwise liable. For the

purposes of this paragraph, ‘contractual relationship”

includes, but is not limited to, land contracts, deeds, and

other instruments transferring title or possession, unless

the real property upon which the open dumping occurred was

acquired by the defendant after the open dumping occurred

and one or more of the following circumstances is also

established by a preponderance of the evidence:

(A) at the time the defendant acguired the

property, the defendant did not know and had no reason

to know that any open dumping had occurred and the

defendant undertook, at the time of acquisition, all

appropriate inquiries into the previous ownership and
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uses of the property consistent with good commercial or

customary practice in an effort to minimize liability;

(B) the defendant is a government entity that

acquired the property by escheat or throuoh any other

involuntary transfer or acquisition, or through the

exercise of eminent domain authority by purchase or

condemnation; or

(C) the defendant acoqjred the property~~j

inheritance or bequest.

(h) Nothing in this Section shall affect or mudify the

obligations or liability of any person under any other

provision of this Act, federal law, or State law, including the

common law, for injuries, damages, or losses resulting from the

circumstances ~ this Section.

(i) The costs and damagesprovided for in this Section may

be imposed by the Board in an action brought before the Board

in accordance with Title VIII of this Act, except that

subsection (c) of Section 33 of this Act shall not apply to any

such action.

(j) Except for willful and wanton misconduct, neither the

State, the Director, nor any State employee shall be liable for

any daniages or injuries arising out of or resulting from any

act or omission occurring under the provisions of this

amendatory Act of the 94th General Assembly.

(k) Before taking preventive or corrective action under

this Section, the Agency shall consider whether the pp~

dumping:

(1) occurred on public land;

(2) occurred on a public right—of—way;

(3) occurred in a park or natural area;

(4) occurred in am environmental justice area;

(5) was caused or allowed by persons other than the

owner of the site;

(6) creates the potential for groundwater

contamination;

(7) creates the potential for surface water
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contamination;

(B) creates the potebtial for disease vectors;

(9) creates a fire hazard; or

(10) preventive or corrective action by the Agency has

been reguested by a unit of local government.

In taking preventive or corrective action under this Section,

the Agency shall not expend more than $50,000 at any single

site in response to open dumping unlesc: (i) the Director

determines that - the open dumping poses an imminent and

substantial endangerment to the public health or welfare or the

environment; or (ii) the General Assembly appropriates more

than $50-, 000 for preventive or corrective action in response to

the open dumping, in which case the Agency may spend the

appropriated amount.

(415 ILCS 5/22.44)

Sec. 22.44. Subtitle D management fees.

(a) There is created within the State treasury a special

fund to be known as the “Subtitle D Management Fund”

constituted from the fees collected by the State under this

Section.

(b) The Agency shall assess and collect a fee in the amount

set forth in this subsection from the owner or operator of earh

sanitary landfill permitted or required to be permitted by the

Agency to dispose of solid waste if the sanitary landfill is

located off the site where the waste was produced and if the

sanitary landfill is owned, controlled, and operated by a

person other than the generator of the waste. The Agency shall

deposit all fees collected under this subsection into the

Subtitle 0 Management Fund. If a site is contiguous to one Or

more landfills owned or operated by the same person, the

volumes permanently disposed of by each landfill shall be

combined for purposes of determining the fee under this

subsection.

(1) If more than 150,000 cubic yards of non—hazardous

solid waste is permanently disposed of at a site in a
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calendar year, the owner or operator shall either pay a fee

of 10.1 cents per cubic yard or, alternatively, the owner

or operator may weigh the quantity of the solid waste

permanently disposed of with a device for which

certification has been obtained under the Weights and

Measures Act and pay a fee of 22 cents per ton of waste

permanently disposed of.

(2) If more than 100,000 cubic yards, but not more than

150,000 cubic yards, of non—hazardous waste is permanently

disposed of at a site in a calendar year, the owner or

operator shall pay a fee of $7,020.

j3). If more than 50,000 cubic yards, but not more than

100,000 cubic yards, of non—hazardous solid waste is

permanently disposed of at a site in a calendar year, the

owner or operator shall pay a fee of $3,120.

(4) If more than 10,000 cubic yards, but not more than

50,000 cubic yards, of non—hazardous solid waste is

permanently disposed of at a site in a calendar year, the

owner or operator shall pay a fee of $975.

(5) If not more than 10,000 cubic yards of

non--hazardous solid waste is permanently disposed of at a

site in a calendar year, the owner or operator shall pay a

fee of $210.

(c) The fee under subsection (b) shall not apply to any of

the following:

(1) Hazardous waste.

(2) Pollution control waste.

(3) Waste from recycling, reclamation, or reuse

processes that have been approved by the Agency as being

designed to remove any contaminant from wastes so as to

render the wastes reusable, provided that the process

renders at least 50% of the waste reusable.

(4) Non—hazardous solid waste that is received at a

sanitary landfill and composted or recycled through a

process permitted by the Agency.

(5) Any landfill that is permitted by the Agency to
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receive only demolition or construction debris or

landscape waste.

(d) The Agency shall establish rules relating to the

collection of the fees authorized by this Section. These rules

shall include, but not be limited to the following:

(-1) Necessary records identifying the quantities of

solid waste received or disposed.

(2) The form and submission of reports to accompany the

payment of fees to the Agency.

(3) The time and manner of payment of fees to the

Agency, which payments shall not be more often than

quarterly.

(4) Procedures setting forth criteria establishing

when an owner or operator may measure by weight or volume

during any given quarter or other fee payment period.

(e) Fees collected under this Section shall be in addition

to any other fees collected under any other Section.

(f) The Agency shall not refund any fee paid to it under

this Section.

(g) Pursuant to appropriation, all moneys in the Subtitle 0

Management Fund shall be used by the Agency to administer the

United States Environmental Protection Agenoy’s Subtitle 0

Program provided in Sections 4004 and 4010 of the Resource

Conservation and Recovery Act of 1976 (P~L. 94-580) as it

relates to a municipal solid waste landfill program in Illinois

and to fund a delegation of inspecting, investigating, and

enforcement functions, within the municipality only, pursuant

to subsection (r) of Section 4 of this Act to a municipality

having a population of more than 1,000,000 inhabitants. The

Agency shall execute a delegation agreement pursuant to

subsection (r) of Section 4 of this Act with a municipality

having a population of more than 1,000,000 inhabitants within

90 days of September 13, 1993 and shall on an annual basis

distflbute from the Subtitle D Management Fund to that

municipality no less than $150,000. Pursuant to appropriation,

moneys in the Subtitle D Management Fund may also be used by



Public Act 094—0272

SBO43I Enrolled LR8094 09305 ES? 39545 b

the Agency for activities conducted under Section 22.lSa of

this Act.

Source: P.A. 92—574, eff. 6—26—02; 93—32, eff. 7—1—03.)

(415 ItCS 5/22.50 new)

Sec. 22.50. Compliance with land use limitations. No

person shall use, or cause or allow the use of, an-, site for

which a land use limitation has been in
2~

ei onder this Act in

a manner inconsistent with the land use limitatoon unless

further investigation or renec.iai action nes been conducted

that documents the attainment of rerodial objectives

appropriate for the new land use and a new closure letter has

been obtained from the Agency and recorded in the chain of

title for the site. For the puroose of this Section, the term

“land use limitation” shall include, but shall not be limited

to, institutional controls and engineered barriers imposed

under this Act and the regulations_çp dunier this Act. For

the purposes of this Section, the term “closure letter” shall

include, but shall not be limited to, No Further Pemediation

Letters Issued under Titles XVI and XVII of this Act and the

regulations adopted under those Titles.

(415 ILCS 5/22.51 new)

Sec. 22.51. Clean Construction or Demolotion Debris Fill

Operations.

(a) No person shall conduct any clean construction or

dcnolition debris fill operation in violation of this Act or

any regulations or standards adopted by the Board.

(b) (I) (A) Beginning 30 days after the effective date of

this amendatory Act of the 94th General Assenlrly but prior to

July 1, 2008, no person shall use clean construction or

demolition debris as fill material in a current or former

quarry, mine, or other excavation, unless the-i have aoolied for

an interim authorization from the Agency for the clean

construction or demolition debris fill operaticn.

(8) The Agency shall approve an interim authorization upon
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its receipt of a written application for the interim

authorization that is signed by the site owner and the site

operator, or their duly authorized agent, and that contains the

following information: (i) the location of the site where the

clean construction or demolition debris fill operation is

taking place, (ii) the name and address of the site owner,

Jiii) the name and address of the site operator, and (iv) the

types and amounts of clean construction or demolition debris

being used as fill material at the site.

(C) The Agency may deny an interim authorization if the

site owner or the site operator, or their duly authorized

agent, fpils to provide to the Agency the information listed in

subsection (b) (1) (B) of this Section. Any denial of an interim

authorization shall be subject to appeal to the Board in

accordance with the procedures of Section 40 of this Act.

(D) No person shall use clean construction or demolition

debris as fill material in a current or former guarry, mine, or

other excavation for which the Agency has denied interim

authorization under subsection (b) (1) (C) of this Section. The

Board- may stay the prohibition of this subsection (D) during

the pendency of an appeal of the Agency’s denial of the interim

authorization brought under subsection (b) (1) (C) of this

Section.

(2) Beginning September 1, 2006, owners- and operators of

clean construction or demolition debris fill operations shall,

in accordance with a schedule prescribed by the Agency, submit

to the Agency applications for the permits required under this

Section. The Agency shall notify owners and operators In

writing of the due date for their permit application. The due

date shall be no less than 90 days after the date of the

Agency’s written notification. Owners and operators who do not

receive a written notification from the Agency by October 1,

2007, shall submit a permit application to the Agency by

January 1, 2008. The interim authorization of owners and

operators who fail to submit a permit application to the Agency

by the permit application’s due date shall terminate on (i) the
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due date established by the Agency if the owner or ooerator

received a written notification from the Agency prior to

October 1, 2007, or (ii) or January 1, 2008, if the owner or

operator did nor receive a written notification frcr’ the Agency

~October 1, 2007.

(3) On and after July 1, 2008, no person shali use clean

construction or demolition debris as fill material in a current

or formor_q±arry, mine, or other excavation without acorroot

granted hy the Agency for the clean construction cr demolition

debris till operation or in violation of any cond:t:ons ln’Josea

by such permit, including periodic reports and full access to

adequate records and the inspection of facilities, as may be

necessary to assure compliance with this Act and with Board

regulations and standards adopted under this Act.

(4) This subsection (b) does not auply to:

(A) the use of clean construction or demolition debris

as fill material in a current or former guarry~j~ne, or

other excavation located on the site where the clean

construction or demolition debris was generated; or

(B) the use of clean construction or demolition debris

as fill material in an excavation other than a current or

~~~eruarry or mine if this use complies with Illincis

Department of Transportation specifications.

(c) In accordance with Title VII of this Act, the Board may

adopt regulations to promote the purposes of this Section. The

Agency shall consult with the mining and construCtion

industries during the development of any regulaticnc to cromote

the purposes of this Section.

(1) No later than December 15, 2005, the Acency shall

propose to the Board, and no later than September 1, 2006,

the Board shall adopt, regulations for the use of clean

construction or demolition debris as fill material in

current and former quarries, mines, and other excavations.

Such regulations shall include, but shall not be limited

to, standards for clean construction or demolition debris

fill operations and the submission and review of permits
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required under this Section.

(2) Until the Board adopts rules under subsection

(c) (I) of this Section, all persons using clean

construction or demolition debris as fill material in a

current or forner quarry, mine, or other excavation shall:

(A) Assure that only clean construction or

demolition debris is being used as fill material by

screening each truckload of material received using a

device anproved by the Agency that detects volatile

organic compounds. Such devices may inciude, bu are

not limited to, photo ionization detectors. All

screening devices shall be operated and maintained in

accordance with manufacturer’s specifications.

unacceotable fill material shall be rejected from the

site; and

(B) Retain for a minimum of 3 years the following

information:

ji) The name of the hauler, the name of the

generator, and place of origin of the debris or

soil;

(ii) The approximate weight or volume of the

- - debris or soil; and

(iii) The date the debris or soil was received.

(d) This Section applies only to clean construction or

demolition debris that is not considered “waste’ as provided in

Section 3.160 of this Act.

(415 tLCS 5/22.52 new)

Sec. 22.52. Conflict of interest. Effective 30 days after

the effective date of this amendatory Act of the 94th General

Assembly, none of the following persons shall have a direct

financial interest in or receive a personal financial benefit

from any waste-disposal operation or any clean construction or

demolition debris fill operation that requires a permit or

interim authorization under this Act, or any corporate entity

related to any such waste—disposal operation or clean
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construction or demolition debris fill ooeration:

(i) the Governor of the State of Illinois;

(ii) the Attorney General of the State of Illinois

~ the Illinois Environmental

Protection Agency;

(iv) the Chairman of the Illinois Pollution Control

Board;

(v) the menbers of the Illinois Pollution Control

Board;

(vi) tne staff of any oerson iisteo ~n items (i)

through (v) of this Section who makes a regulatory or

licensing decision that directly applies to any

waste—disposal operation or any clean construction or

demolition debris fill ooeration; and

(vii)arelativaof any Rerson ~

th~pj~Jvi) of this Seccion.

The prohibitions of this Section shall apply during the

person’s term of State employment and shall continue for S

years after the person’s termination of State employment. The

prohibition of this Section shall not apply to any person whose

State employment terminates prior to 30 days after the

effective date of this amendatory Act of the 9-lth General

Assembly.

For the purposes of this Section: -

(a) The terms “direct financial interest” and

“personal financial benefit” do not include the owp~L~flio

of publicly traded stock.

(b) The term “relative” means father, mother, son,

daughtec, brother, sister, uncle, aunt, husband, wife,

father—in—law, or mother—in—law.

(415 ILCS 5/34) (from Ch. 111 1/2, par. 1034)

Sec. 34. (a) Upon a finding that episode or emeigency

conditions specified in Board regulations exist, the Agency

shall declare such alerts or emergencies as provided by those

regulations. While such an alert or emergency is in effect, the
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Agency may seal any equipment, vehicle, vessel, aircraft, or

other facility operated in violation of such regulations.

(h) In o~-h-e-~-cases other than those identified in

subsection (a) of this Section:

(1) At any pollution control facility where in which

the Agency finds that an emergency condition exists

creating an immediate danger to public health or welfare or

the environment, the Agency may seal any equipment,

vehicle, vessel, aircraft, or other facility contributing

to the emergency condition;_and-r

(2) At any other site or facility where the Agency

finds that an imminent and substantial endangerment to the

public health or welfare or the environment exists, the

~g~ncy may seal any equipment, vehicle, vessel, aircr~ç~

or other facility contributing to the imminent and

substantial endangerment.

(c) It shall be a Class A misdemeanor to break any seal

affixed under this section, or to operate any sealed equipment,

vehicle, vessel, aircraft, or other facility until the seal is

removed according to law.

(d) Tee owner or operator of any equipment, vehicle,

vessel, aircraft or other facility sealed pursuant to this

section is entitled to a hearing in accord with Section 32 of

this Act to determine whether the seal should be removed;

except that in such hearing at least one Board member shall be

present, and those Board members present may render a final

decision without regard to the requirements of paragraph (a) of

Section S of this Act. The petitioner may also seek immediate

injunctive relief.

(Source: ?.A. 77—2830.)

(415 ILCS 5/39) (from Ch. 111 1/2, par. 1039)

Sec. 39. Issuance of permits; procedures.

(a) When the Board has by regulation required a permit for

the construction, installation, or operation of any type of

facility, equipment, vehicle, vessel, or aircraft, the
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applicant shall apply to the Agency for such permit and it

shall be the duty of the Agency to issue such a permit upon

proof by the applicant that the facility, equipment, vehicle,

vesseU, or aircraft will not cause a violation of this Act or

of regulations hereunder. The Agency shall adopt such

procedures as are necessary to carry out its duties under this

Section. rn making its determinations on permit applications

under this Section the Agency may consider prior adjudications

of noncompliance with this Act by the applicant that involved a

release of a contaminant into the environment. In granting

permits, the Agency may impose reasonable conditions

specifically related to the applicant’s past compliance

history with this Act as necessary to correct, detect, or

prevent noncompliance. The Agency may impose such other

conditions as may be necessary to accomplish the purposes of

this Act, and as are not inconsistent with the regulations

promulgated by the Board hereunder. Except as otherwise

provided in this Act, a bond or other security shall not be

required as a condition for the issuance of a permit. If the

Agency denies any permit under this Section, the Agency shall

transmit to the applicant within the time limitations of this

Section specific, detailed statements as to the reasons the

permit appiication was denied. Such statements shall include,

but not be limited to the following:

(i) the Sections of this Act which nay be violated if

the permit were granted;

(ii) the provision of the regulations, promulgated

under this Act, which may be violated if the permit were

granted;

(iii) the specific type of information, if any, which

the Agency deems the applicant did not provide the Agency;

and -

(iv) a statement of specific reasons why the Act and

the regulations might not be met if the permit were

granted.

If there is no final action by the Agency within 90 days
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after the filing of the application for permit, the applicant

may deem the permit issued; except that this time period shall

be extended to 180 days when (1) notice and opportunity for

public hearing are required by State or federal law or

regulation, (2) the application which was filed is for any

permit to develop a landfill subject to issuance pursuant to

this subsection, or (3) the application that was filed is for a

MSWLF unit required to issue public notice under subsection (p)

of Section 39. The 90—day and 1BO—day time periods for the

Agency to take final action do not apply to NPOES permit

applications under subsection (b) of this Section, to ECRA

permit applications under subsection (d) of this Section, or to

UIC permit applications under subsection (e) of this Section.

The Agency shall publish notice of all fina( permit

determinations for development permits for MSWLF units and for

significant permit modifications for lateral expansions for

existing MSWLF units one time in a newspaper of general

circulation in the county in which the unit is or is proposed

to be located.

After January 1, 1994 and until July 1, 1998, operating

perrr its issued under this Section by the Agency for sources of

air pofluticn permitted to emit less than 25 tons per year of

any combination of regulated air pollutants, as defined in

Section 39.5 of this Act, shall be required tb be renewed only

upon written request by the Agency consistent with applicable

provisions of this Act and regulations promulgated hereunder.

such operating permits shall expire 180 days after the date of

such a request. The Board shall revise its regulations for the

existing State air pollution operating permit program

consistent with this provision by January 1, 1994.

After June 30, 1998, operating permits issued under this

Section by the Agency for sources of air pollution that are not

subject to Section 39.5 of this Act and are not required to

have a federally enforceable State operating permit shall be

required to be renewed only upon written request by the Agency

consistent with applicable provisions of this Act and its
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rules. Such operating permits shall expire 180 days after the

date of such a request. Before July 1, 1998, the Board shall

revise its rules for the existing State air pollution operating

permit program consistent with this paragraph and shall adopt

rules that require a source to demonstrate that it qualifies

for a permit under this paragraph.

(b) The Agency may issue N?DES permits exclusively under

this nuhsection for the discharge of contaminants from point

sources into navigable waters, all as defined in the Federal

Water Pollution Control Act, as now or hereafter amended,

within the jurisdiction of the State, or into any well.

All NPDES permits shall contain those terms and conditions,

including but not limited to schedules of compliance, which may

be required to accomplish the purposes and provisions of this

Act.

The Agency may issue general N?DES permits for discharges

from categories of point sources which are subject to the same

permit limitations and conditions. Such general permits may he

issued without individual applications and shall conform to

regulations promulgated under Section 402 of the Federal Water

Pollution Control Act, as now or hereafter amended.

Thd Agency may include, among such conditions, effluent

limitations and other requirements established under this Act,

Board regulations, the Federal Water Pollution Control Act, as

now or hereafter amended, and regulations pursuant thereto, and

schedules for achieving compliance therewith at the earliest

reasonable date.

The Agency shall adopt filing requirements and procedures

which are necessary and appropriate for the issuance of NPDES

permits, and which are consistent with the Act or regulations

adopted by the Board, and with the Federal Water Pollution

Control Act, as now or hereafter amended, and regulations

pursuant theLeto.

The Agency, subject to any conditions which may be

prescribed by Board regulations, may issue N?DES permits to

allow discharges beyond deadlines established by this Act or by
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regulations of the Board without the requirement of a variance,

subject to the Federal Water Pollution Control Act, as now or

hereafter amended, and regulations pursuant thereto.

(c) Except for those facilities owned or operated by

sanitary districts organized under the Metropolitan Water

Reclamation District Act, no permit for the development or

construction of a new pollution control facility may be granted

by the Agency unless the applicant submits proof to the Agency

that the location of the facility has been approved by the

County Board of the county if in an unincorporated area, or the

governing body of the municipality when in an incorporated

area, in which the facility is to be located in accordance with

Section 39.2 of this Act.

In the event that siting approval granted pursuant to

Section 39.2 has been transferred to a subsequent owner or

operator, that subsequent owner or operator may apply to the

Agency for, and the Agency may grant, a development or

construction permit for the facility for which local siting

approval was granted. Upon application to the Agency for a

development or construction permit by that subsequent owner or

operator, the permit applicant shall cause written notice of

the permit application to be served upon the appropriate county

board or governing body of the municipality that granted siting

approval for that facility and upon any party to the siting

proceeding pursuant to which siting approval was granted. In

that event, the Agency shall conduct an evaluation of the

subsequent owner or operator’s prior experience in waste

management operations in the manner conducted under subsection

(i) of Section 39 of this Act.

Beginning August 20, 1993, if the pollution control

facility consists of a hazardous or solid waste disposal

facility for which the proposed site is located in am

unincorporated area of a county with a population of less than

100,000 and includes all or a portion of a parcel of land that

was, on April 1, 1993, adjacent to a municipality having a

population of less than 5,000, then the local siting review
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required under this subsection (c) in conjunction with any

permit applied for after that date shall be performed by the

governing body of that adjacent municipality rather than the

county board of the county in which the proposed site is

located; and for the purposes of that local siting review, any

references in this Act to the county board shall be deemed to

mean the governing body of that adjacent municipality;

provided, however, that the provisions of this paragraph shall

not apply to any proposed site which was, on April 1, 1993,

owned in -,,hole or ~n part by another niunicipality.

In the case of a pollution control facility for which a

development permit was issued before November 12, 1981, if an

operating permit has not been issued by the Agency prior to

August 31, 1989 for any portion of the facility, then the

Agency may not issue or renew any development permit nor issue

an original operating permit for any portion of such facility

unless the applicant has submitted proof to the Agency that the

location of the facility has been approved by the appropriate

county board or municipal governing body pursuant to Section

39.2 of this Act.

After January 1, 1994, if a solid waste disposal facility,

any pottion for which an operating permit has been issued by

the Agency, has not accepted waste disposai for 5 or more

consecutive calendars years, before that facility may accept

any new or additional waste for disposal, the owner and

operator must obtain a new operating permit under this Act for

that facility unless the owner and operator have applied to the

Agency for a permit authorizing the temporary suspension of -

waste acceptance. The Agency may not issue a new operation

permit under this Act for the facility unless the applicant has

submitted proof to the Agency that the location of the facility

has been approved or re-approved by the appropriate county

board or municipal governing body under Section 39.2 of this

Act after the facility ceased accepting waste.

Except for those facilities owned or operated by sanitary

districts organized under the Metropolitan Water Eeclamation
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District Act, and except for new pollution control facilities

governed by Section 39.2, and except for fossil fuel mining

facilities, the granting of a permit under this Art shall not

re’ieve the applicant from meeting and securing all necessary

zoning approvals from the unit of government having zoning

jurisdiction over the proposed facility.

Before beginning construction on any new sewage treatment

plant or sludge drying site to be owned or operated by a

sanitary district organized under the Metropolitan Water

Reclamation District Act for which a new permit (rather than

the renewal or amendment of an existing permit) is required,

such sanitary district shall hold a public hearing within the

municipality within which the proposed facility is to be

located, or within the nearest community if the- proposed

facility is to be located within an unincorporated area, at

which information concerning the proposed facility shall be

made available to the public, and members of the public shall

be given the opportunity to express their views concerning the

proposed facility.

The Agency may issue a permit for a municipal waste

transfer station without requiring approval pursuant to

Sectioh 39~2provided that the following demonstration is made:

(1) the municipal waste transfer station was in

existence on or before January 1, 1979 and was in

continuous operation from January 1, 1979 to January 1,

1993;

(2) the operator submitted a permit application to the

Agency to develop and operate the municipal waste transfer

station during April of 1994;

(3) the operator can demonstrate that the county board

of the county, if the municipal waste transfer station is

in an unincorporated area, or the governing body of the

municipality, if the station is in an incorporated area,

does not object to resumption of the operation of the

station; and

(4) the site has local zoning approval.
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(d) The Agency may issue ECRA permits exclusively under

this subsection to persons owning or operating a facility for

the treatment, storage, or disposal of hazardous waste as

defined under this Act.

All RCRA permits shall contain those terms and conditions,

including but not limited to schedules of compliance, which nay

be required to accomplish the purposes and provisions of this

Act. The Agency may include among such conditions standards and

other requirements established under this Act, Board

regulations, tue Resource Conservation and Recovery Act of 1976

(Pt. 94—580), as amended, and regulations pursuant thereto,

and may include schedules for achieving compliance therewith as

soon as possible. The Agency shall require that a performance

bond or other security be provided as a condition for the

issuance of a ECRA permit.

In the case of a permit to operate a hazardous waste or PCB

incinerator as defined in subsection (k) of Section 44, the

Agency shall require, as a condition of the permit, that the

operator of the facility perform such analyses of the waste to

be incinerated as may be necessary and appropriate to ensure

the safe operation of the incinerator.

Thd Agency shall adopt filing requirements and procedures

which are necessary and appropriate for the issuance of RCRA

permits, and which are consistent with the Act or regulations

adopted by the Board, and with the Eesource Conservation and

Recovery Act of 1976 (P.t. 94—580), as amended, and regulations

pursuant thereto.

The applicant shall make available to the public for

inspection all documents submitted by the applicant to the

Agency in furtherance of an application, with the exception of

trade secrets, at the office of the county board or governing

body of the municipality. Such documents may be copied upon

payment of the actual cost of reproduction during regular

business hours of the local office. The Agency shall issue a

written statement concurrent with its grant or denial of the

permit explaining the basis for its decision.
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(e) The Agency may issue UIC permits exclusively under this

subsection to persons owning or operating a facility for the

underground injection of contaminants as defined under this

Act.

All UIC permits shall contain those terms and conditions,

including but not limited to schedules of compliance, which may

be required to accomplish the purposes and provisions of this

Act. The Agency may includo among such conditions standards and

other requirements established under this Act, Board

regulations, the Safe Drinking Water Act (P.L. 93—523), as

amended, and regulations pursuant thereto, and may include

schedules for achieving compliance therewith. The Agency shall

require that a performance bond or other security be provided

as a condition for the issuance of a DIC permit.

The Agency shall adopt filing requirements and procedures

which are necessary and appropriate for the issuance of UIC

permits, and which are consistent with the Act or regulations

adopted by the Board, and with the Safe Drinking Water Act

(P.L. 93—523), as amended, and regulations pursuant thereto.

The applicant shall make available to the public for

inspection, all documents submitted by the applicant to the

Agency in furtherance of an application, with the exception of

trade secrets, at the office of the county board or governing

body of the municipality. Such documents may be copied upon

payment of the actual cost of reproduction during regular

business hours of the local office. The Agency shall issue a

written statement concurrent with its grant or denial of the

permit explaining the basis for its decision.

(f) In making any determination pursuant to Section 9.1 of

this Act:

(1) The Agency shall have authority to make the

determination of any question required to be determined by

the Clean Air Act, as now or hereafter amended, this Act,

or the regulations of the Board, including the

determination of the Lowest Achievable Emission Rate,

Maximum Achievable Control Technology, or Best Available
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Control Technology, consistent with the Boards

regulations, if any.

(2) The Agency shall, after conferring with the

applicant, give written notice to the applicant of its

proposed decision on the application including the terms

and conditions of the permit to be issued and the facts,

conduct or other basis upon which the Agency will rely to

support its proposed action.

(3) Following such notice, the Agency shall give the

applicant an opportunity for a hearing in accordance with

the provisions of Sections 10—25 through 10—60 of the

Illinois Administrative Procedure Act.

(g) The Agency shall include as conditions upon all permits

issued for hazardous waste disposal sites such restrictions

upon the future use of such sites as are reasonably necessary

to protect public health and the environment, including

permanent prohibition of the use of such sites for purposes

which may create an unreasonable risk of injury to human health

or to the environment. After administrative and judicial

challenges to such restrictions have been exhausted, the Agency

shall file such restrictions of record in the Office of the

Recorder of the county in whirh the hazardous waste disposal

site is located.

(h) A hazardous waste stream may not be deposited in a

permitted hazardous waste site unLess specific authorization

is obtained from the Agency by the generator and disposal site

owner and operator for the deposit of that specific hazardous

waste stream. The Agency may grant specific authorization for

disposal of hazardous waste streams only after the generator

has reasonably demonstrated that, considering technological

feasibility and economic reasonableness, the hazardous waste

cannot be reasonably recycled for reuse, nor incinerated or

chemically, physically or biologically treated so as to

neutralize the hazardous waste and render it nonhazardous. In

granting authorization under this Section, the Agency may

impose such conditions as may be necessary to accomplish the
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purposes of the Act and are consistent with this Act and

regulations promulgated by the Board hereunder. If the Agency

refuses to grant authorizatiom under this Section, the

applicant nay appeal as if the Agency refused to grant a

permit, pursuant to the provisions of subsection (a) of Section

40 of this Act. For purposes of this subsection (h), the term

‘generator’ has the meaning given in Section 3.205 of this Act,

unless: (1) the hazardous waste is treated, incinerated, or

partially recycled for reuse prior to disposal, in which case

the last persun who treats, incinerates, or partially recycles

the hazardous waste prior to disposal is the generator; or (2)

the hazardous waste is from a response action, in which case

the person performing the response action is the generator.

This subsection (h) does not apply to any hazardous waste that

is restricted from land disposal under 35 111. Adjo. Code 728.

(i) Before issuing any ECRA permit~ ee any pe~mit for a

waste storage site, sanitary landfill, waste disposal site,

waste transfer station, waste treatment facility, waste

incinerator, or any waste-transportation operation, or any

permit for a clean construction or demolition debris fill

operation, toe Agency shall conduct an evaluation of the

prospedtivg ownec’s or operator’s prior experience in waste

management operations. The Agency may deny such a permit if the

prospective owner or operator or any employee-or officer of the

prospective owner or operator has a history of:

(1) repeated violations of federal, State, or local

laws, regulations, standards, or ordinances in the

operation of waste management facilities or sites; or

(2) conviction in this or another State of any crime

which is a felony under the laws of this State, or

conviction of a felony in a federal court; or

(3) proof of gross carelessness or incompetence in

handling, storing, processing, transporting or disposing

of waste.

(i-5) Before issuing any permit or approving any interim

authorization for a clean construction or demolition debris
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fill operation in which any ownership interest is transferred

between January 1, 2005, and the effective date of the

prohibition set forth in Section 22.52 of this Act, the Agency

shaLl conduct an evaluation of the operation if any previous

activities at the site or facility may have caused or allowed

contamination of the site. It shall be the responsibility of

the owner or operator seekin~ the permit or interim

authorization tc provide to the Agency all of the information

necessary for the Agency to conduct its evaluation. The Agency

may deny a permit or interim authorization if previous

~ allowed contamination

at the site, unless such contamination is authorized under any

permit issued by the Agency.

(j) The issuance under this Act of a permit to engage in

the surface mining of any resources other than fossil fuels

shall not relieve the permittee from its duty to comply with

any applicable local law regulating the commencement, location

or operation of surface mining facilities.

(k) A development permit issued under subsection (a) of

Section 39 for any facility or site which is required to have a

permit under subsection (d) of Section 21 shall expire at the

end of 2 calendar years from the date upon which it was issued,

unless within that period the applicant has taken action to

develop the facility or the site. In the event that review of

the conditions of the development permit is sought pursuant to

Section 40 or 41, or permittee is prevented from commencing

develcpmont of the facility or site by any other litigation

beyond the permittee’s control, such two—year period shall be

deemed to begin on the date upon which such review process or

litigation is concluded.

(1) No permit shall be issued by the Agency under this Act

for construction or operation of any facility or site located

within the boundaries of any setback zone established pursuant

to this Act, where such construction or operation is

prohibited.

(m) The Agency may issue permits to persons owning or
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operating a facility for composting landscape waste. In

granting such permits, the Agency may impose such conditions as

may be necessary to accomplish the purposes of this Act, and as

are not inconsistent with applicable regulations promulgated

by the Board. Except as otherwise provided in this Act, a bond

or other security shall not be required as a condition for the

issuance of a permit. If the Agency denies any permit pursuant

to this subsection, the Agency shall transmit to the applicant

within the time limitations of this subsection specific,

detailed statements as to the reasons the permit application

was denied. Such statements shall include but not be limited to

the following:

(1) the Sections of this Act that may be violated if

the permit were granted;

(2) the specific regulations promulgated pursuant to

this Act that may be violated if the permit were granted;

(3) the specific information, if any, the Agency deems

the applicant did not provide in its application to the

Agency; and

(4) a statement of specific reasons why the Act and the

regulations might be violated if the permit were granted.

If no final action is taken by the Agency within 90 days

after the filing of the application for permit, the applicant

may deem the permit issued. Any applicant for a permit may

waive the 90 day limitation by filing a written statement with

the Agency.

The Agency shall issue permits for such focilities upon

receipt of an application that includes a legal description of

the site, a topographic map of the site drawn to the scale of

200 feet to the inch or larger, a description of the operation,

including the area served, an estimate of the volume of

materials to be processed, and documentation that:

(1) the facility includes a setback of at least 200

feet from the nearest potable water supply well;

(2) the facility is located outside the boundary of the

10-year floodplain or the site will be floodproofed;



Public Act 094—0272

SBO431 Enrolled 1RB094 09305 RSP 39545 b

(3) the facility is located so as to minimize

incompatibility with the character of the surrounding

area, including at least a 200 foot setback from any

residence, and in the case ot a facility that is developed

or the permitted cornposting area of which is expanded after

November 17, 1991, the compostiog area is located at least

1/8 mile from the nearest residence (other than a residence

located on the same property as the facility);

(4) the design of the facility will prevent any compost

material from being placed wiLhin 5 feet of the water

table, will adequately control runoff from the site, and

will cpllect and manage any ieachate that is generated on

the site;

(5) the operation of the facility wiii include

appropriate dust and odor control measures, imitations on

operating hours, appropriate noise control measures for

shredding, chipping and similar equipment, management

procedures for composting, containment and disposal of

non-compostable wastes, procedures to be used for

terminating operations at the site, and recordkeeping

sufficient to document the amount of materiais received,

composted and otherwise disposed of; and -

(6) the operation will be conducted in accordance with

any applicable rules adopted by the Board.

The Agency shall issue renewable permits of not longer than

10 years in duration for the composting of landscape wastes, as

defined in Section 3.155 of this Act, based on the above

requirements.

The operator of any facility permitted under this

subsection (m) must submit a written annual statement to the

Agency on or before April 1 of each year that includes an

estimate àf the amount of material, in tons, received for

compost ing.

In) The Agency shall issue permits jointly with the

Department of Transportation for the dredging or deposit of

material in Lake Michigan in accordance with Section 18 of the
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Eivers, Lakes, and Streams Act.

(0) (Blank.)

(p) (1) Any person submitting an application for a permit

for a new MSNL.P unit or for a lateral expansion under

subsection It) of Section 21 of this Act for an existing MSWLF

unit that has not received and is not subject to local siting

approval under Section 39.2 of this Act shall publish notice of

the application in a newspaper of general circulation in the

county in which the MSI’JLF unit is or is proposed to be located.

The notice must be published at ieast 15 days before submission

of the permit application to the Agency. The notice shall state

the name arid address of the applicant, the location of the

MSWLF unit or proposed MSWLF unit, the nature and size of the

MSWLF unit or proposed MSWLF unit, the nature of the activity

proposed, the probable life of the proposed activity, the date

the permit application will be submitted, and a statement that

persons nay file written comments with the Agency concerning

the permit application within 30 days after the filing of the

permit application unless the time period to submit comments is

extended by the Agency.

When a permit applicant submits information to the Agency

to supplement a permit application being reviewed by the

Agency, the applicant shall not be required to reissue the

notice under this subsection. -

(2) The Agency shah accept written comments concerning the

permit application that are postmarked no later than 30 days

after the filing of the permit npplication, unless the time

period to accept comments is extended by the Agency.

(3) Each applicant for a permit described in part (1) of

this subsection shall file a copy of the permit application

with the county board or governing body of the municipality in

which the MSWLF unit is or is proposed to be located at the

same time the application is submitted to the Agency. The

permit application filed with the county board or governing

body of the municipality shall include all documents submitted

to or to be submitted to the Agency, except trade secrets as
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determined under Section 7.1 of this Act. The permit

application and other documents on file with the county board

or governing body of the municipality shall be made available

for public inspection during regular business hours at the

office of the county board or the governing body of the

municipality and may be copied upon payment of the actual cost

of reproduction.

(Source: PA. 92~574, eff. 6—26-02; 93—575, eff. 1—1—04.)

(415 ILOS 5/42i (from Ch. 111 1/2, par. 1042)

Sec. 42. Civil penalties.

(a) Except as provided in this Section, any person that

violates any provision of this Act or any regulation adopted by

the Board, or any permit or term or condition thereof, or that

violates any order of the Board pursuant to this Act, shall be

liable for a civil penalty of not to exceed $50,000 for the

violation and an additional civil penalty of not to exceed

$10,000 for each day during which the violation continues; such

penalties may, upon order of the Board or a court of competent

jurisdiction, be made payable to the Environmental Protection

Trust Fund, to be used in accordance with the provisions of the

Enviropmental Protection Trust Fund Act.

(b) Notwithstanding the provisions of subsection (a) of

this Section: -

(1) Any person that violates Section 12(f) of this Act

or any NPDES permit or term or condition thereof, or any

filing requirement, regulation or order relating to the

NPDES permit program, shall be liable to a civil penalty of

not to exceed $10,000 per day of violation.

(2) Any person that violates Section 12(g) of this Act

or any UIC permit or term or condition thereof, or any

filing requirement, regulation or order relating to the

State UIC program for all c~elis, except Class II wells as

defined by the Board under this Act, shall be liable to a

civil penalty not to exceed $2,500 per day of violation;

provided, however, that any person who commits such
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violations relating to the State UIC program for Class II

wells, as defined by the Board under this Act, shall be

liable to a civil penalty of not to exceed $10,000 for the

violation and an additional civil penalty of not to exceed

$1,000 for each day during which the violation continues.

(3) Any person that violates Sections 21(f) , 21 (ci

21(h) or 21(i) of this Act, or any ECRA permit or terr. or

condition thereof, or any filing requirement, regula::on

or order relating to the State RCRA program, shah be

- liable to a civil penalty of not to exceed $25,000 per o~y

of violation.

(4) In an administrative citation action under Sectuon

31.1 of this Act, any person found to have violated any

provision of subsection (o) of Section 21 of this Act shell

pay a civil penalty of $500 for each violation of each such

provision, plus any hearing costs incurred by the Board and

the Agency. Such penalties shall be made payable to ode

Environmental Protection Trust Fund, to be used on

accordance with the provisions of the Environmental

Protection Trust Fund Act; except that if a unit of local

government issued the administrative citation, 50% of one

cicil penalty shall be payable to the unit of local

government.

(4—5) In an administrative citation action under

Section 31.1 of this Act, any person found to have violaorci

any provision of subsection (p) of Section 21 of this ~ot

shall pay a civil penalty of $1,500 for each violation

each such provision, plus any hearing costs incurred by me

Board and the Agency, except that the civil penalty amount

shall be $3,000 for each violation of any provision of

subsection (p) of Section 21 that is the person’s second rr

subsequent adjudication violation of that provision. Ins

penalties shall be deposited into the Environmental

Protection Trust Fund, to be used in accordance with the

provisions of the Environmental Protection Trust Fund Act;

except that if a unit of local government issued the
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administrative citation, 50% of the civil penalty shall be

payable to the unit of local government.

(5) Any person who violates subsection 6 of Section

39.5 of this Art or any CAAPP permit, or term or condition

thereof, or any fee or filing requirement, or any duty to

allow or carry out inspection, entry Or monitoring

activities, or any regulation or order relating to the

CAAPP shall be liable for a civil penalty not to exceed

$10,000 per day of violation.

lb.5) In lieu of the penalties set forth in subsections (a)

and (b) of this Section, any person who fails to file, in a

timely manner, toxic chemical release forms with the Agency

pursuant to Section 25b—2 of this Act shall be liable for a

civil penalty of $100 per day for each day the forms are late,

not to exceed a maximum total penalty of $6,000. This daily

penalty shall begin accruing on the thirty—first day after the

date that the person receives the warning notice issued by the

Agency pursuant to Section 25b—6 of this Act; and the penalty

shall be paid to the Agency. The daily accrual of penalties

shall cease as of January 1 of the following year. All

penalties collected by the Agency pursuant to this subsection

shall be deposited into the Environmental Protection Permit and

Inspection Fund.

Ic) Any person that violates this Act, any rule or

regulation adopted under this Act, any permit or term or

condition of a permit, or any Board order and causes the death

of fish or aquatic life shall, in addition to the other

penalties provided by this Act, be liable to pay to the State

an additional sum for the reasonable value of the fish or

aquatic life destroyed. Any money so recovered shall be placed

in the Wildlife and Fish Fund in the State Treasury.

(d) The penalties provided for in this Section may be

recovered it, a civil action. -

(e) The State’s Attorney of the county in which the

violation occurred, or the Attorney General, may, at the

request of the Agency or on his own motion, institute a civil
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action for an injunction, prohibitory or mandatory, to restrain

violations of this Act, any rule or regulation adopted under

this Act, any permit or term or condition of a permit, or any

Board order, or to require such other actions as may be

necessary to address violations of this Act, any rule or

regulation adopted under this Act, any permit or tern or

condition of a permit, or any Board order.

(f) The State’s Attornoy of the county in which the

violation occurred, or the Attorney General, shall bring such

actions in the name of the people of the State of Illinois.

Without limiting any other authority which may exist for the

awarding of attorney’s fees and costs, the Board or a court of

competent jurisdiction may award costs and reasonable

attorney’s fees, including the reasonable costs of expert

witnesses and consultants, to the State’s Attorney or the

Attorney General in a case where he has prevailed against a

person who has committed a wilful, knowing or repeated

violation of this Act, any rule or regulation adopted under

this Act, any permit or term or condition of a permit, or any

Board order.

Any funds collected under tnis subsection (f) in which the

Attorney General has prevailed shall be deposited in the

Hazardous Waste Fund created in Section 22.2 of this Act. Any

funds collected under this subsection (f) it which a State’s

Attorney has prevailed shall be retained by the county in which

he serves.

(g) All final orders imposing civil penalties pursuant to

this Section shall prescribe the time for payment of such

penalties. If any such penalty is not paid within the time

prescribed, interest on such penalty at the rate set forth in

subsection (a) of Section 1003 of the Illinois Income Tax Act,

shall be paid for the period from the date payment is due until

the date payment is received. However, if the time for payment

is stayed during the pendency of an appeal, interest shall not

accrue during such stay.

(h) In determining the appropriate civil penalty to be
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imposed under subdivisions (a), (b)(l), (b)(2), (b) (3), or

(b) (5) of this Section, the Board is authorized to consider any

matters of record in mitigation or aggravation of penalty,

including but not limited to the following factors:

(1) the duration and gravity of the violation;

(2) the presence or absence of due diligence on the

part of the respondent in attempting to comply with

requirements of this Act and regulations thereunder or to

secure relief therefrom as provided by this Act;

(3) any economic benefits accrued by the respondent

because of delay in compliance with requirements, in which

case - the economic benefits shall be determined by the

lowest cost alternative for achieving compliance;

(4) the amount of monetary penaity which will serve to

deter further violations by the respondent and to otherwise

aid in enhancing voluntary compliance with this Act by the

respondent and other persons similarly subject to the Act;

(5) the number, proximity in time, and gravity of

previously adjudicated violations of this Act by the

respondent;

(6) whether the respondent voluntarily self—disclosed,

in accordance with subsection Ii) of this Section, the

non-compliance to the Agency; and

(7) whether the respondent has agreed to undertake a

“supplemental environmental project,” which means an

environmentally beneficial project that a respondent

agrees to undertake in settlemont of an enforcement action

brought under this Act, but which the respondent is not

otherwise legally required to perform.

In determining the appropriate civil penalty to be imposed

under subsection (a) or paragraph (1), (2), (3), or (5) of

subsection (b) of this Section, the Board shall ensure, in all

cases, that the penalty is at least as great as the economic

benefits, if any, accrued by the respondent as a result of the

violation, unless the Board finds that imposition of such

penalty would result in an arbitrary or unreasonable financial
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hardship. However, such civil penalty may be off-set in whole

or in part pursuant to a supplemental environmental project

agreed to by the complainant and the respondent.

(i) A person who voluntarily sd f—discloses non-compliance

to the Agency, of which the Agency had been unaware, is

entitled to a l00~ reduction in the portion of the penalty that

is not based on the economic benefit of non—compliance if the

person can establish the following:

(1) that the non—compliance was discovered through an

environmental audit, as defined in Section 52.2 of this

Act, and the person waives the environmental audit

privileges as provided in that Section with respect to that

non—compliance;

(2) that the non—compliance was disclosed ~n writing

within 30 days of the date on which the person discovered

it;

(3) that the non-compliance was discovered and

disclosed prior to:

(I) the commencement of an Agency inspection,

investigation, or request for information;

(ii) notice of a citizen suit;

- - (iii) the filing of a complaint by a citizen, the

Illinois Attorney General, or the State’s Attorney of

the county in which the violation occurred;

(iv) the reporting of the non-compliance by an

employee of the person without that person’s

knowledge; or

(v) imminent discovery of the non-compliance by

the Agency;

(4) that the non-compliance is being corrected and any

environmental harm is being remediated in a timely fashion;

(5) that the person agrees to prevent a recurrence of

the non-compliance;

(6) that no related non—compliance events have

occurred in the past 3 years at the same facility or in the

past 5 years as part of a pattern at multiple facilities
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owned or operated by the person;

(7) that the non—compliance did not result in serious

actual harm or present an iru~iinent and substantial

endangerment to human health or the environment or violate

the specific terms of any judicial or administrative order

or consent agreement;

(8) that the person cooperates as reasonably requested

by the Agency after the drsclosure; and

(9) that the non—compliance was identified voluntarily

and not through a monitoring, sampling, or auditing

procedure that is required by statute, rule, permit,

judicial or administrative order, or consent agreement.

If a person can establish all of the elements under this

subsection except the element set forth in paragraph (1) of

this subsection, the person is entitled to a 75% reduction in

the portion of the penalty that is not based upon the economic

benefit of non-compliance.

(-j) In addition to an other remedy or penalty that may

apply, whether civil or criminal, any person who violates

Section 22.52 of this Act shall be iiable for an additional

civil penalty of up to 3 times the gross amount of any

pecuniary gain resulting from the violation.

(Source: P.A. 93—152, eff. 7—10—03; 93—575, eff. 1—1—04;

93—831, eff. 7—28—04.)

(415 ILOS 5/SB.8)

Sec. 58.8. Duty to record; conpliacoe.

(a) The RA receiving a No Further Remediation Letter from

the Agency pursuant to Section 58.10, shall submit the letter

to the Office of the Recorder or the Registrar of Titles of the

county in which the site is located within 45 days of receipt

of the letter. The Office of the Recorder or the Registrar of

Titles shail accept and record that letter in accordance with

Illinois law so that it forms a permanent part of the chain of

title for the site.

(b) A No Further Remediation Letter shall not become
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effective until officially recorded in accordance with

subsection (a) of this Section. The RA shall obtain and submit

to the Agency a certified copy of the No Further Remediation

tetter as recorded.

(c) (Blank) . P,t no tinc shall any cito for which a land usc

li~!itati~n h~ b~.. i!~~s~d ~ a .oault of ~codiation

a~ a under thic TItle be escd in a manno

with thc land usc limitation u~~s fu~tho~ l~c~tigetion c.

~omodia1 action hoc been conductrd that documents the

attoi,unont of objectives ap~~preate fo rti.e new lana see end a

nc;: No rurthor flomcdiotion Letter obtained and recordcd in

accordance ~:ith this Titlo.

(d) In the event that a No Further Remediation Letter

issues by operation of law pursuant to Section 58.10, the RA

may, for purposes of this Section, file an affidavit stating

that the letter issued by operation of law. Upon receipt of the

No Further Remediation Letter from the Agency, the PA shall

comply with the requirements of subsections (a) and (b) of this

Section.

(Source: P.A. 92—574, eff. 6-26—02.)

Section 99. Effective date. This Act takes effect upon

becoming law.
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1100.402 Deliveryof PermitApplication
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SUBPARTA: GENERAL

Section1100.101 ScopeandApplicability

a) ThisPart appliesto all CCDD fill operationsthatarerequiredto be
permittedpursuantto Section22.51 of theAct, otherthanCCDD fill
operationspermittedpursuantto 35 III. Adm. Code807 or 811 through
814.

b) This Part doesnot apply to:

1) CCDD otherthanCCDD usedasfill material in acurrentor
formerquarry,mine, or otherexcavation.

2) The use.ofCCDDasfill material in a currentorformerquarry,
mine, or otherexcavationlocatedon thesitewheretheCCDD was
generated(Section22.51(b)(4)(A) of theAct);

3) The useofCCDD asfill material in an excavationotherthan a
current orformerquarryor mine~f[the}usecomplieswith Illinois
DepartmentofTransportationspecqications(Section
22.51(b)(4)(B)oftheAct);

4) The useof the following typesofmaterialas fill material:

A) CCDD thatis considered“waste” undertheAct or rules
adoptedpursuantto theAct; or
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B) Any material otherthanCCDD, including,but not limited
to, materialgeneratedonsiteaspart of a mining process;
and

5) Theportionsof a sitenot usedfor a CCDD fill operation.

Section1100.102 Severability

If any provisionof this Partor its applicationto anypersonor underany circumstancesis
adjudgedinvalid, suchadjudicationmustnot affect thevalidity ofthis Partasawholeor
ofanyportionnot adjudgedinvalid.

Section1100.103 Definitions

Exceptasstatedin this Section,or unlessadifferentmeaningof aword ortermis clear
from thecontext,the definitionof wordsor termsin this Partwill be thesameasthat
appliedto thesame-wordsor termsin the EnvironmentalProtectionAct [415 ILCS 5]:

“10-year,24-hourprecipitationevent”meansaprecipitationeventof24-
hourdurationwith a probablerecurrenceintervalofoncein 10 years.

“100-year,24-hourprecipitationevent” meansa precipitationeventof24-
hourdurationwith a probablerecurrenceinterval ofoncein 100 years.

“Act” meanstheEnvironmentalProtectionAct [415 ILCS 5].

“Agency” is the Illinois EnvironmentalProtectionAgencyestablishedby
[the] Act. (Section3.105 oftheAct)

“Applicant” meansthepersonsubmittingan applicationto theAgencyfor
a permitfor a CCDD fill operation.

“Board” is thePollution ControlBoard establishedby [the] Act. (Section
3.130 oftheAct)

“CCDD” meanscleanconstructionordemolition debris.

“CCDD fill operation”meanstheuseof CCDD asfill material in a current
or formerquarry,mine, orotherexcavation.

“Clean constructionor demolitiondebris” meansuncontaminatedbroken
concretewithout protruding metal bars, bricks, rock, stone, reclaimed-

asphalt pavement,or soil generatedfrom construction or demolition
activities.

Clean constructionor demolitiondebris doesnot include uncontaminated
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soil generatedduring construction,remodeling,repair, anddemolitionof
utilities, structures,and roads provided the uncontaminatedsoil is not
commingledwith any clean construction or demolition debris or other
waste.

To the extent allowed byfederal law, clean construction or demolition
debris shall not be considered“waste” ~fit is (z) usedasfill material
outsideof a setbackzoneV thefill is placed no higher than the highest
point of elevationexistingprior to thefilling immediatelyadjacentto the
fill area, and V coveredby sufficient uncontaminatedsoil to support
vegetationwithin 30 daysof the completionoffilling or Vcoveredby a
road or structure, or (ii) separatedor processedand returned to the
economicmainstreamin theform ofraw materialsor products,~fit is not
speculativelyaccumulatedand, V used as a fill material, it is usedin
accordancewith item (i) within 30 days of its generation,or (iii) solely
broken concretewithout protruding metal bars usedfor erosion control,
or (iv) generatedfrom the constructionor demolition ofa building, road,
or otherstructureandusedto construct,on thesite wheretheconstruction
or demolition has takenplace, a manmadefunctional structure not to
exceed20 feet above the highestpoint of elevation of the property
immediatelyadjacent to the new manmadefunctional structure as that
elevationexistedprior to thecreationofthat newstructure,provided that
the structure shall be covered with sufficient soil materials to sustain
vegetationor by a road or structure, andfurther provided that no such
structure shall be constructedwithin a home rule municipality with a
populationover500,000without theconsentofthe municipality. (Section
3.160(b)of theAct)

“Documentation”meansitems, in any tangible form, whether directly
legibleor legiblewith theaid of any machine or device, including but not
limited to affidavits,certificates,deeds,leases,contractsor otherbinding
agreements,licenses,permits,photographs,audioor videorecordings,
maps,geographicsurveys,chemicaland mathematicalformulasor
equations,mathematicalandstatisticalcalculationsandassumptions,
researchpapers,technicalreports,technicaldesignsanddesigndrawings,
stocks,bonds,and financialrecords,that areusedto supportfactsor
hypotheses.

“Facility” meansthe areasof a siteandall equipmentandfixtureson a site
usedfor a CCDD fill operation. A facility consistsof an entireCCDD fill
operation. All structuresusedin connectionwith or to facilitatethe
CCDD fill operationwill be considereda partofthefacility.

“Filled area”meansareaswithin a unit whereCCDD hasbeenplacedas
fill material.
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“Malodor” meansanodorcausedby oneor morecontaminantemissions
into the atmospherefromafacility that is in sqfficientquantitiesandof
suchcharacteristicsanddurationasto be describedasmalodorousand
whichmaybe iniurious to human,plant, or animal lfe, to health, or to
property, or mayunreasonablyinterfere with the enjoymentofl!fe or
property. (Section3.115 of theAct (defining“air pollution”))

“National PollutantDischargeEliminationSystem”or“MPDES” means
theprogramfor issuing,modifying, revokingandreissuing,terminating,
monitoring, andenforcingpermitsand imposingandenforcing
pretreatmentrequirementsundertheCleanWaterAct (33 USC 1251 et
seq.),Section12(f)oftheAct, SubpartA of35 Ill. Adm. Code309, and
35111. Adm. Code310.

“NPDESpermit” meansapermitissuedundertheNPDESprogram.

“Operator” meansa personresponsiblefor theoperationandmaintenance
ofa CCDD fill operation.

“Owner” meansa personwho hasany direct or indirect interestin a
CCDD fill operationor in landon whicha personoperatesandmaintainsa
CCDD fill operation. A “direct or indirect interest”doesnot includethe
ownershipofpublicly tradedstock.The“owner” is the “operator” if there
is no otherpersonwho is operatingandmaintaininga CCDD fill
operation.

“Person” is anyindividual,partnership,co-partnership,firm, company,
corporation, association,joint stockcompany,trust, estate,political
subdivision,Stateagency,or anyother legal entity;or their legal
representative,agentor assigns. (Section3.315 of theAct)

“Professionalengineer”meansapersonwho hasregisteredandobtaineda
sealpursuantto the ProfessionalEngineeringPracticeAct of 1989 [225
ILCS 325].

“Runoff” meanswaterresultingfrom precipitationthat flows overland
beforeit entersa definedstreamchannel,anyportionofsuchoverland
flow that infiltrates into the ground before it reaches the stream channel,
andanyprecipitationthat falls directly into a streamchannel.

“Salvaging”meansthereturnofCCDD to useotherthanuseasfill at a
CCDD fill operation.

“Setbackzone” meansa geographicarea, designatedpursuantto [the]
Act, containingapotable watersupplywell or apotentialsourceor
potential route, havinga continuousboundary,andwithin which certain
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- prohibitionsor regulationsareapplicable in order toprotect
groundwaters. (Section3.450of theAct)

“Unit” meansa contiguousareawithin afacility that is permittedfor the
placementof CCDD asfill material.

“Working face” meansany partof a unit whereCCDD is beingplacedas
fill.

Section 1100.104 Incorporations by Reference

a) TheBoard incorporatesthefollowing materialby reference:

U.S. Government Printing Office, Washington, D.C. 20402, ph:

202-783-3238:

- TestMethodsfor EvaluatingSolid Waste,
Physical/Chemicalmethods,EPA PublicationSW-846
(ThirdEdition, 1986 asamendedby UpdatesI, II, hA, JIB,
III, lilA andIJIB).

b) This incorporationincludesno later amendmentsor editions.

SUBPARTB: STANDARDS

Section1100.201 Prohibitions

a) Nopersonshall conductanyCCDDfiII operationin violation oftheAct
or anyregulationsor standardsadoptedby theBoard. (Section22.51(a)).

b) CCDD fill operationsmust not acceptmaterial otherthanCCDD for use
asfill.

BOARDNOTE: Pursuant to Section 3.160 of the Act, CCDDincludes
uncontaminated soil that is being placed as fill material in a unit.

c) CCDD fill operationsmust not be locatedinsidea setbackzoneofa
potablewatersupplywell. (SeeSection3.160(b)(i)ofthe Act).

Section 1100.202 SurfaceWaterDrainage -

a) RunoffFrom Filled Areas

1) All dischargesof runofffrom filled areasto watersof theState
mustbe permittedby theAgencyto theextentrequiredunder35
Ill. Adm. Code309.
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2) All surface water control structures must be operated until the final
cover is placed and the vegetative or other cover meeting the
requirementsof Section 1100.208of this Partprovideserosional
stability. -

b) Diversionof RunoffFrom Unfilled Areas.

I) Runofffrom unfilled areasmustbe divertedaroundfilled areasto

thegreatestextentpractical.
2) Diversionfacilitiesmustbe constructedto preventrunofffrom the

10-year,24-hourprecipitationeventfrom enteringfilled areas.

3) Runofffrom unfilled areaswhich becomescommingledwith
runofffrom filled areasmustbe handledasrunoff from filled areas

- in accordancewith subsection(a) ofthis Section. -

4) All diversionstructuresmustbe designedto haveflow velocities
that will not causeerosionandscouringof thenaturalor
constructedlining (i.e., the bottomandsides)ofthediversion
channelanddownstreamchannels.

5) All diversionstructuresmustbe operateduntil the final coveris
placedandthe vegetativeor othercovermeetingtherequirements
of Section1100.208ofthis Partprovideserosionalstability.

Section1100.203 Annual Facility Map

Theowneror operatormustsubmitan annualfacility mapto theAgencyeachcalendar
yearby thedatespecifiedin theAgencypermit. Themapmusthavea scaleno smaller
thanoneinch equals200 feet, showthehorizontalextentof filled areasasofthedateof
themap,andshowthesameinformationas requiredfor facility planmapsunderSections
1100.305(a)through(d) of this Part.

Section1100.204 OperatingStandards

a) Placementof fill material

Fill materialmustbe placedin a safemannerthat protectshumanhealth
andtheenvironment.
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b) SizeandSlopeof Working Face

Theworking faceof the fill operationmustbe no largerthanis necessary,
basedon theterrainandequipmentusedin materialplacement,to conduct
operationsin a safeandefficient manner.

c) Equipment

Equipmentmustbe maintainedand availablefor useat the facility during
all hoursof operation,so asto achieveandmaintaincompliancewith the
requirementsof thisPart.

d) Utilities

All utilities, includingbut not limited to heat,lights,power,and
communicationsequipment,necessaryfor safeoperationin compliance
with the requirementsofthis Partmustbe availableat the facility at all
times.

e) Maintenance

Theowneror operatormustmaintainandoperateall systemsandrelated
appurtenancesandstructuresin a mannerthat facilitatesproperoperations
in compliancewith this Part.

Dust Control

Theowneror operatormustimplementmethodsfor controllingdustsoas
to minimizeoff-site wind dispersalofparticulatematter.

g) NoiseControl - -

Thefacility mustbe designed,constructed,andmaintainedto minimize
the level ofequipmentnoiseaudibleoutsidethesite. The facility mustnot
causeor contributeto a violation oftheBoard’snoise regulationsor
Section24 oftheAct.

h) Fill Elevation

Theowneror operatormustplaceCCDD usedas fill no higher than the
highestpoint ofelevationexistingprior to thefilling immediatelyadjacent
to thefill area. (Section3.160(b)of theAct)
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i) Mud Tracking

The owneror operatormustimplementmethodsto minimize trackingof

mudby haulingvehiclesonto public roadways.
Section 1100.205 Load Checking

Theowneror operatormustinstitute andconducta loadcheckingprogramdesignedto
detectattemptsto disposeofmaterialotherthanCCDD atthe facility. At aminimum,
the loadcheckingprogrammustconsistofthefollowing components:

a) Routine Inspections

1) An inspectordesignatedby thefacility mustinspecteveryload
before its acceptance at the facility. in addition to a visual
inspection,theinspectormustusean instrumentwith a photo

- ionizationdetectorutilizing a lamp of 10.6 eV or greateror an
instrumentwith a flame ionizationdetector,or othermonitoring
devicesapprovedby theAgency,to inspecteachload. Any
readingabovezerousinganyof theseinstrumentsmustresultin
therejectionof theinspectedload. In addition,any readingabove
zeroon any monitoringdeviceusedby theAgencyduringan
Agencyinspectionmustresultin therejectionof theinspected
load.

2) Camerasor otherdevicesmaybeusedto recordthevisible
contentsof shipments.Wheresuchdevicesareemployed,their
useshouldbe designatedon a sign postedneartheentranceto the
facility. -

b) RandomInspections

1) In additionto the inspectionsrequiredundersubsection(a) ofthis
Section,an inspectordesignatedby thefacility mustconducta
dischargeinspectionof at leastonerandomlyselectedload
deliveredto thefacility eachday. Thedriver oftherandomly
selectedloadmustbedirectedto dischargetheloadat aseparate,
designatedlocationwithin thefacility. The inspectormustconduct
an inspectionof thedischargedmaterialthat includes,but is not
limited to, additionalvisual inspectionandadditionalinstrument
testingusingthe instrumentsrequiredundersubsection(a)(1) of
this Section. Any readingabovezerousinganyofthese
instrumentsmustresultin therejectionofthe inspectedload. In
addition,any readingabovezeroon any monitoringdeviceusedby
theAgencyduring an Agencyinspectionmustresultin the
rejectionof theinspectedload.
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2) Cameras or other devices may be used to record the visible
contentsof shipments.Wheresuchdevicesareemployed,their
useshouldbe designatedon a sign postedneartheentranceto the
facility.

c) Documentationof InspectionResults

Thedocumentationfor eachinspectionmustinclude,at a minimum,the
following:

1) Thedateandtime of the inspection,thenameof thehauling firm,
thevehicleidentificationnumberor licenseplate number,and the
sourceof theCCDD;

2) Theresultsoftheroutineinspectionrequiredundersubsection(a)
- of this Section,including,but not limited to, the monitoring

instrumentsused,whethertheloadwasacceptedorrejected,and
for rejectedloadsthereasonfor therejection;

3) Theresultsof anyrandominspectionrequiredundersubsection(b)
ofthis Section,including,butnot limited to, themonitoring
instrumentsused,whetherthe loadwasacceptedorrejected,and
for rejectedloadsthereasonfor therejection;and

4) Thenameof the inspector.

d) Rejectionof Loads

1) If materialotherthanCCDD is foundor suspected,theowneror
operatormustrejectthe loadandpresentthedriverof therejected
loadwith writtennoticeofthefollowing:

A) Thatonly CCDD is acceptedfor useasfill at thefacility;

B) Thattherejectedloadcontainsor is suspectedto contain
materialotherthanCCDD, andthat thematerialmust not
be takento anotherCCDD fill operationandmustbe
properlyrecycledordisposedofat a permittedlandfill;

C) That for all inspectedloadstheowneroroperatoris
requiredto record,at aminimum,thedateandtime of the
inspection,thenameofthehaulingfirm, thevehicle
identificationnumberor licenseplatenumber,andthe
sourceofthefill andis requiredto makethis information
availableto theAgencyfor inspection.
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2) The owneror operatormustensurethecleanup,transportation,and
properdisposalof anymaterial otherthan CCDD that remainsat
thefacility aftertherejectionof a load.

e) Theowneroroperatormusttakespecialprecautionarymeasuresas
specifiedin theAgencypermit prior to acceptingloadsfrom personsor
sourcesfoundor suspectedto be responsiblefor sendingor transporting
materialotherthan CCDD to thefacility. Thespecialprecautionary
measuresmayinclude,but arenot limited to, questioningthedriver about
the load prior to its dischargeandincreasedvisual inspectionand
instrumenttestingof the load.

f) If materialotherthanCCDD is discoveredto be improperlyacceptedor
depositedatthe facility, theowneroroperatormustremoveandproperly
disposeofthematerial.

g) Theowneror operatormustensurethat all appropriatefacilitypersobnel
areproperlytrainedin the identificationofmaterialthat is not CCDD.

h) All field measurementactivitiesrelativeto equipmentandinstrument
operation,calibrationandmaintenanceanddatahandlingshall be
conductedin accordancewith the following:

1) “Test Methodsfor EvaluatingSolid Waste,Physical/Chemical
Methods”(SW-846),Vol. One,Ch. One(QualityControl),
incorporatedby referenceatSection1100.104of this Part;

2)- Theequipmentor instrumentmanufacturer’sor vendor’spublished

standardoperatingprocedures;or

3) Otheroperatingproceduresspecifiedin theAgencypermit.

i) Documentationrequiredunderthis Sectionmustbekept for a minimumof
threeyearsat thefacility or in somealternativelocationspecifiedin the
Agencypermit. Thedocumentationmustbe availablefor inspectionand
copyingby the Agencyuponrequestduring normalbusinesshours.

Section1100.206 Salvaging

a) All salvagingoperationsmustin no wayinterferewith theCCDD fill
operation,resultin a violation ofthisPart, ordelaytheconstructionof
final cover.

b) All salvagingoperationsmustbeperformedin a safemannerin
compliancewith the requirementsof this Part
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c) Salvageablematerials:

I) Maybe accumulatedonsiteby an owneroroperator,providedthey
aremanagedso asnot to createa nuisance,harborvectors,cause
malodors,or createan unsightlyappearance;and

2) Maynot be accumulatedat the facility for longerthanoneyear
unlessa longerperiodof time is allowedundertheAct or is
specifiedin theAgencypermit.

Section1100.207 BoundaryControl

a) Unauthorizedvehicularaccessto theworking faceof all units andto all
otherareaswithin theboundariesof thefacility mustbe restricted.

b) A permanentsign mustbepostedat theentranceto the facility oreachunit
statingthat only CCDD is acceptedfor useasfill.

Section1100.208 Closure

a) CompletionofFilling

I) Theowneror operatoris deemedto havecompletedCCDD filling:

A) 30 daysafterthedateon which thefacility receivesthe

final loadof CCDD for useasfill; or

- B) If the facility hasremainingcapacityandthereis a
reasonablelikelihood that thefacility will receive
additionalCCDD for useas fill, no later than oneyearafter
themostrecentreceiptof CCDD for useasfill.

2) TheAgencymust grantextensionsbeyondtheone yeardeadlinein
subsection(a)(1)(B)ofthis Sectionif theowneror operator
demonstratesthat:

A) Thefacility hasthecapacityto receiveadditional CCDD
for useasfill; and

B) Theowneror operatorhastakenandwill continueto take
all stepsnecessaryto preventthreatsto humanhealthand
theenvironmentfrom the facility.

b) Closure
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I) Final Cover

All filled areas must be coveredby sufficientuncontaminatedsoil
to supportvegetationwithin 30 daysofthe completionoffilling or
[must be] coveredbya roador sinicture. (Section 3.160 of the
Act) The minimum amount of soil to support vegetation is one
foot. The final surface must prevent or minimize erosion.

2) Final Slope and Stabilization

A) The final slopes and contours must be constructed to
complement and blend with the surrounding topography of
the proposed final land use of the area.

B) All drainage ways and swales must be constructedto safely
pass the runoff from the 100-year, 24-hour precipitation

- - event without scouring or erosion.

C) The final configuration of the facility must be constructed
in a manner that minimizes erosion.

D) Standards for Vegetation

- i) Vegetation must minimize wind and water erosion;

ii) Vegetation must be compatible with (i.e. grow and
survive under) the local climatic conditions;

- - iii) Temporary erosion control measures,including, but
not limited to, the application, alone or in
combination, of mulch, straw, netting, or chemical
soil stabilizers, must be undertaken while vegetation
is being established.

Section 1100.209 Postclosure Maintenance

The owner or operator must conduct postclosure maintenance in accordance with this
Section and the Agency permit for a minimum of one year after the Agency issues a
certificate of closure in accordance with Section 1100.412 of this Partunless a shorter
period of time for postclosure maintenance is specified in the Agency permit. Reasons
for which the Agency may specify a shorter period of time for postelosuremaintenance
include, but are not limited to, conformance with existing reclamation plan requirements,
zoning requirements, local ordinances, private contracts, or developmentplans.
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a) The owner or operatormustremoveall equipmentor structuresnot
necessary for the postclosure land use, unless otherwise authorized by the
Agency permit.

b) Maintenance and InspectionoftheFinal Cover:

1) Frequencyof Inspections.Theowneroroperatormustconducta
quarterlyinspectionofall surfacesduring closureandfor a
minimumof oneyearafterclosure.

2) All rills, gullies, and crevicessix inchesordeeperidentified in the
inspectionmustbe filled. Areasidentifiedby theowneror
operatoror theAgencyasparticularlysusceptibleto erosionmust
be recontoured.

3) All erodedandscoureddrainagechannelsmustbe repairedand
- lining materialmustbe replacedif necessary.

4) All holesanddepressionscreatedby settlingmustbe filled and
recontouredso asto preventstandingwater.

5) All reworkedsurfaces,andareaswith failed or erodedvegetation
in excessof 100 squarefeetcumulatively,mustbe revegetatedin
accordancewith theapprovedclosureplan for the facility.

6) TheAgencymustapprovepostclosureuseofthepropertyif the
owneror operatordemonstratesthat thedisturbanceofthefinal
coverwill not increasethe potentialthreatto humanhealthor the

- environment. -

Section1100.210 RecordkeepingRequirements

Theowneror operatormustmaintainanoperatingrecordat thefacility or in some
alternativelocationspecifiedin theAgencypermit. Theowneror operatormustmake
theoperatingrecordavailablefor inspectionandcopyingby theAgencyuponrequest
during normalbusinesshours. Informationmaintainedin theoperatingrecordmust
include,but is not limited to, thefollowing:

a) Any informationsubmittedto theAgencypursuantto this Part,including,
but not limited to, copiesof all permits,permitapplications,and annual
reports;

b) Written proceduresfor loadchecking,loadrejectionnotifications,and
trainingrequiredunderSection1100.205of this Part.

Section 1100.211 AnnualReports
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The owner or operator must submit an annual report to -the Agency each calendar year by
the date specified in the Agency permit. The annual report must include, at a minimum,
thefollowing information:

a) A summaryofthenumberofloadsacceptedandthenumberof loads
rejectedduring thecalendaryear.

b) Amount of CCDD expectedin thenextyear;

c) Any modificationaffectingtheoperationofthe facility.

d) Thesignatureof theowneroroperator,ortheowneroroperator’sduly
authorizedagentasspecifiedin Section1100.303ofthis Part.

- SUBPARTC: PERMIT INFORMATION

Section1100.301 ScopeandApplicability

All personsseekingapermit for a CCDD fill operationmustsubmitto theAgencyan

applicationfor thepermit in accordancewith theAct andthis Part.
Section1100.302 Notification

Theapplicantmustprovidenotificationoftherequestfor apermitto the State’sAttorney
andtheChairmanof theCountyBoardofthecountyin which thefacility is located,each
memberof theGeneralAssemblyfrom legislativedistricts in whichthat facility is
located,andtheclerkofeachmunicipality locatedwithin threemiles ofthefacility.
Proofofproviding thenotificationsrequiredunderthis Sectionmustbe includedin the
permit application.

Section1100.303 RequiredSignatures

a) All permit applicationsmustcontain thename,address,andtelephone
numberof theownerand operator,andany duly authorizedagentsof the
owneror operatorto whom inquiriesandcorrespondenceshouldbe
addressed.

b) All permit applicationsmustbe signedby theownerandoperator,or by
theirduly authorizedagentswith an accompanyingoathor affidavit
attestingto theagent’sauthorityto sign theapplicationon behalfof the
owneroroperator.All signaturesmustbe notarized. Thefollowing
personsareconsideredduly authorizedagentsoftheownerandoperator:
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1) For corporations, a principalexecutiveofficer of atleastthe level
of vice president;

- 2) For a sole proprietorship, the sole proprietor;

3) For a partnership, a general partner; and

4) For a municipality, state, federal or other public agency, by the

head of the agency or a ranking elected official.
Section 1100.304 Site Location Map

All permit applications must contain a site location mapon themostrecentUnited States
Geological Survey (USGS) quadrangle of the area from the 7 1/2 minute series
(topographic)that clearlyshowsthefollowing information:

a) Thesiteboundaries,thefacility boundaries,andall adjacentproperty
extendingat least1000meters(3300feet)beyondthefacility boundaries;

b) All surfacewaters;

c) All potablewatersupplywellswithin 1000meters(3300feet)ofthe
facility boundaries;

d) All potablewatersupply well setbackzonesestablishedpursuantto
Section14.2 or 14.3 of theAct;

e) Any rechargezoneandsolesourceaquiferdesignatedby theUnitedStates
EnvironmentalProtectionAgencypursuantto Section1424(e)of theSafe
WaterDrinking Act (42USC 3001).

f) All main servicecorridors,transportationroutes,and accessroadsto the

siteandfacility.

Section1100.305 Facility PlanMaps

Theapplicationmust containmapsshowingthedetailsof the facility. Themapsmust
havea scaleno smallerthanone inch equals200 feet, haveappropriatecontourintervals
as neededto delineateall physicalfeaturesof the facility, andshowthe following:

a) Theentirefacility, including, but not limited, to all permanentstructures
androadswithin thefacility;

b) Theboundaries,both aboveandbelowgroundlevel, of the facility andall
units includedin the facility;
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c) All roadsenteringand exiting thefacility; and

d) Devicesfor controllingaccessto thefacility.

Section 1100.306 NarrativeDescriptionof theFacility

Thepermit applicationmustcontainawrittendescriptionofthefacility with supporting
documentationdescribingtheproceduresandplansthat will be usedat the facility to
comply with therequirementsof this Part. Suchdescriptionsmust include,but arenot
limited to, thefollowing information:

a) A descriptionof theCCDD beingusedas fill anda loadcheckingplan
describinghow theowneroroperatorwill comply with Section1100.205
of this Part;

b) Thetypesof CCDD expectedin eachunit, an estimateofthemaximum
capacityof eachunit, andtherateat which CCDD is to be placedin each
unit; -

c) Theestimateddensityof theCCDD;

d) The length of time each unit will receive CCDD;

e) A descriptionof all equipmentto be usedat the facility for complying
with thefacility permit, theAct, and Boardregulations.

1) A descriptionof any salvagingto be conductedatthe facility, including,
but not limited to, a descriptionof all salvagefacilities anda descriptionof
how theowneror operatorwill complywith Section1100.206ofthis Part;

g) A descriptionofhow theowneror operatorwill comply with the
requirementsof Section1100.207ofthis Part; -

h) A descriptionof howtheowneror operatorwill complywith Sections
1100.204(c)and (e) ofthis Part;

i) A descriptionof themethodsto beusedfor controllingdustin compliance
with Section1100.204(1)ofthis Part;

j) A descriptionof howtheowneroroperatorwill controlnoisein
compliancewith Section1100.204(g)ofthis Part; and

k) A descriptionof all existingandplannedroadsin the facility thatwill be
usedduringtheoperationof thefacility, thesize andtypeof suchroads,
andthefrequencywith which theywill be used.
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Section1100.307 Proof of Property Ownership and Certifications

The permit application must contain a certificate of ownershipofthefacility propertyand
certifications regarding the provisions of Sections 39(i) and 390-5) of the Act. The
owner and operator must certify that the Agency will be notified within seven days of any
changes in ownership.

Section 1100.308 Surface Water Control

The permit application must contain a plan for controlling surface water which
demonstrates compliance with Section 1100.202 of this Part, and which includes at least
the following:

a) A copy of any approvedNationalPollutantDischargeEliminationSystem
(NPDES) permit issued pursuant to 35 Ill. Adm. Code 309 to discharge
runoff from all filled areas of the facility, or a copy of any such NPDES
permit applicationif an NPDES permitis pending;and

b) A mapshowingthe locationof all surfacewater controlstructuresat the
facility.

Section 1100.309 Closure Plans

Thepermitapplicationmustcontaina written closureplan that contains,at a minimum,
thefollowing:

a) Maps showingthe configurationof the facility afterclosureof all units,
including, but not limited to, appropriatecontoursasneededto showthe
proposedfinal topographyafterplacementof thefinal coverfor all filled
areas. All mapsmusthavea scaleno smallerthanone inchequals200
feet;

b) Stepsnecessaryfor thetemporarysuspensionofCCDD filling in
accordancewith Sections1 lOO.208(a)(l)(B)or (a)(2) ofthis Part;

c) Stepsnecessaryfor closureof the facility at the endof its intended
operatinglife; -

d) An estimateoftheexpectedyearofclosure;

c) Schedulesfor temporarysuspensionof CCDD filling andclosure,which
mustinclude,ataminimum,thetotal time requiredto closethefacility
andthe timerequiredfor closureactivitiesthat will allow trackingofthe
progressof closure;
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1) A descriptionof howtheapplicantwill complywith Section1100.208of
this Part; and

g) A descriptionof thefinal cover,including,butnot limited to, thematerial
to be usedas thefinal cover,applicationandspreadingtechniques,the
typesofvegetationto beplanted,andthetypesof roadsorstructuresto be
built pursuantto Section 1100.208ofthis Part.

Section1100.310 PostclosureMaintenancePlan

Thepermit applicationmustcontaina postclosuremaintenanceplanthat includesa
descriptionof theplannedusesof thepropertyduring thepostclosuremaintenanceperiod
anda descriptionof themeasuresto be takenduringthepostclosuremaintenanceperiod
in compliance with the requirements of Section 1100.209 of this Part.

SUBPART D: PROCEDURAL REQUIREMENTSFORPERMITTING

Section 1100.401 Purposeof Subpart -

This Subpart contains the procedures to be followed by all applicants and the Agency for
applications for permits for CCDDfill operations.

Section 1100.402 Delivery of Permit Application

All permit applications must be submitted on forms prescribed by the Agency~andmust
be mailed or delivered to the address designated by the Agency on the forms. The
Agency must provide a dated, signed receipt upon request. The Agency’s record of the
date of filing must be deemed conclusive unless a contrary date is proved by a-dated,
signed receipt. - -

Section 1100.403 Agency Decision Deadlines

a) If thereis nofinal action by theAgencywithin 90 daysafter thefiling of
theapplicationfor permit, theapplicant maydeemthepermit issued.
(Section39oftheAct)

b) - An application for permit pursuant to this Subpart must not be deemed
filed until theAgencyhasreceivedall information and documentation in
the form andwith the content required by this Part. However, if, the
Agency fails to notify the applicant within 30 days after the filing of a
purported application that the application is incomplete and the reason the
Agency deems it incomplete, the application must be deemed to have been
filed as of the date of such purported filing as calculated pursuant to
Section 1100.402 of this Part. The applicant may treat the Agency’s
notification that an application is incomplete as a denial of the application
for the purposes of review pursuant to Section 1100.406 of this Part.
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c) The applicant may waive the right to a final decisionin writing prior to the
applicable deadline in subsection (a) of this Section.

d) The applicant may modify a permit application at any time prior to the
Agency decision deadline date. Anymodification of a permit application
must constitute a new application for the purposes of calculating the
Agency decision deadline date.

c) The Agency must mail all notices of final action by registered or certified
mail, postmarked with a date stamp and accompanied by a return receipt
request. Final action must be deemed to have taken place on the date that
such final action is signed.

Section 1100.404 Standards for Issuanceofa Permit

a) TheAgencymustissuea permituponproofthat thefacility, tin it, or
equipmentwill not cause a violation ofthe Actor ofBoard regulatiohsset
forth in 35 IlL Adm.Code: ChapterI. (Section39 of theAct)

b) In granting permits, the Agency must imposesuch conditions as may be
necessary to accomplishthepurposesoftheAct, andasare not
inconsistent with Board regulations setforth in 35 IlL Adm. Code:
Chapter I. (Section39 of theAct)

Section 1100.405 Standardsfor Denial of a Permit

If theAgencydeniesanypermitunderthis Part, the Agencymusttransmitto theapplicant
within the timelimitations of this Partspecific,detailedstatements-as to the reasonsthe
permitapplication wasdenied. Sucha statementmustinclude, but not be limited to, the
following: -

a) the SectionsoftheAct which maybeviolatedj.fthepermitweregranted;

b) theprovisionsoftheregulations,promulgatedundertheAct, which may
be violated?fthepermit weregranted;

c) thespecific typeof information,~fany, which theAgencydeemsthe
applicant didnot providetheAgency;and

d) a statementofspecificreasonswhytheActandtheregulationsmightnot
be met~fthepermitweregranted. (Section39 oftheAct).

Section 1100.406 Permit Appeals
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If theAgencyrefusesto grant or grantswith conditionsa permit theapplicantmay,
within 35 days,petitionfor a hearingbeforethe Boardto contestthedecisionofthe
Agency. (Section 40(a)(l) of the Act). The petition must be filed, and the proceeding
conducted, pursuant to the procedures of Section 40 of the Act and Board rules.

Section 1100.407 Permit No Defense

The issuance and possession of a permit does not constitute a defense to a violation of the
Act or any Board rules, except for the use of CCDDas fill material in a current or former
quarry, mine, or other excavation without a permit.

Section1100.408 Termof Permit

a) Permitsissuedunderto this Part mustnot havea termofmorethan 10

years.
b) All permits arevalid until postclosuremaintenanceis completedor until

thepermit expiresor is revoked,asprovidedherein. -

c) Theviolation of anypermit conditionor the failure to comply with any
provision of this Partis groundsfor sanctionsasprovidedin theAct,
including,but not limited to, permit revocation. Suchsanctionsmust be
soughtby filing acomplaintwith theBoardpursuantto Title VIII of the
Act (415 ILCS 5/30).

Section1100.409 Transferof Permits

No permit is transferablefrom onepersonto anotherexceptasapprovedby theAgency.
Approval mustbe grantedonly if a newowneror operatorwhois seekingtransferofa
permit candemonstratetheability to comply with all applicablerequirementsof this Part.

Section1100.410 Proceduresfor theModification ofPermits -

a) Owneror operatorinitiatedmodification.

A modificationto an approvedpermitmaybe initiated at therequestofan
owneror operatorat any time afterthepermit is approved.Theowneror
operatorinitiates amodificationby applicationto theAgency.

b) Agencyinitiated modification.

I) The Agencymaymodify a permit underthefollowing conditions:

A) Discoveryof a typographicalor calculationerror;
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B) Discoverythat adeterminationor conditionwasbased
upon false or misleading information;

C) An order of the Board issued in an action brought pursuant
to Title VIII, IX or X of the Act; or

D) Promulgation of new statutes or regulations affecting the
permit.

2) Modifications initiated by the Agency must not become effective
until after 45 days of receipt by the owner or operator, unless
stayed during the pendency of an appeal to the Board. All other
time periods and procedures in Section 1100.403 of this Part apply.
The owner or operator may request the Agency to reconsider the
modification, or may file a petition with the Board pursuant to
Section 1100.406 of this Part. All other time periods and

- procedures in Section 1100.403 of this Part apply.

Section 1100.411 Procedures for the Renewal of Permits

a) Time of Filing

An application for the renewal of a permit must be filed with the Agency

at least 90 days prior to the expiration date of the existing permit.
b) Effect of Timely Filing

Whena permittee has made timely and sufficient application for the
renewal of a permit, the existing permit must continue in full force and
effect until the final agency decision on the application has been made and
any final board decision on any appeal pursuant to Section 40 has been
made unless a later date is fixed by order of a reviewing court. (See
Section 10-65 of the Illinois Administrative Procedure Act (5 ILCS
100/10-65))

c) Information Required for Permit Renewal

The owner or operator must submit only the information required under
Subpart Cof this Part that has changed since the last permit review by the
Agency. The application for renewal must bc signed in accordance with
the signature requirements of Section 1100.303 of this Part.

d) Procedures for Permit Renewal -

Applications for permit renewal aresubject to all requirements andtime
schedules in Sections 1100.402 through 1100.409 of this Part.
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Section 1100.412 Proceduresfor Closure and PostclosureMaintenance

-a) Notificationof ReceiptofFinal Volume

Within 30 daysafterthedatethefinal volumeof CCDD is receivedthe
owner or operator must notify the Agency in writing of the receipt of the
final volume of CCDD.

b) Certification of Closure

1) Whenthe closure of the facility is complete, the owner or operator
must submit to the Agency:

A) Documentationconcerningclosureofthefacility,
including, but not limited, to plans or diagrams of the

- - facility as closed and the date closure was completed.

B) An affidavit by the owner or operator and the seal of a
professional engineer that the facility has been closed in
accordance with the closure plan and the closure
requirements of this Part.

2) Whenthe Agency determines, pursuant to the information received
pursuant to subsection (b)(1) of this Section and any Agency site
inspection, that the facility has been closed in accordance with the
specifications of the closure plan and the closure requirements of
this Part, the Agency must:

A) Issue a certificate of closure; and

B) Specify the date the postclosure maintenance period begins,

based on the date closure was completed.
c) Termination of the Permit

1) At the end of the postclosure maintenance period the owner or
operator may submit to the Agency an application for termination
of the permit. The application must be submitted in a format
prescribed by the Agency andmust include, at a minimum, the
certification of a professional engineer and the affidavit of the
owner or operator demonstrating that, due to compliance with the
postclosure maintenance plan and the postclosure maintenance
requirements of this Part, postclosure maintenance is no longer
necessary because:
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A) Vegetation has been established on all nonpaved areas;

B) The surface has stabilized sufficiently with respect to
settling and erosion so that further stabilization measures,
pursuant to the postclosure maintenance plan, are no longer
necessary; and

C) The owner or operator has completed all requirements of
the postclosure maintenance plan.

2) Within 90 days after receiving the certification required by
subsection (c)(l) of this Section, the Agency must notify the owner
or operator in writing that the permit is terminated, unless the
Agency determines, pursuant to the information received pursuant
to subsection (c)( 1) of this Section and any Agency site inspection,
that continued postclosure maintenance is required pursuant to the

- postclosure maintenance plan and this Part. -

3) The owner or operator may deem the Agency action pursuant to
subsection (c)(2) of this Section as a denial or grant of permit with
conditions for purposes of appeal pursuant to Section 40(d) of the
Act and the appeal provisions of this Part.
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STATE OF ILLINOIS )
)

COUNTYOFSANGAMON)

PROOFOF SERVICE

I, the undersigned, on oath state that I have served the attached Illinois Environmental

Protection Agency’s Motion for Acceptance, Agency Proposal of Regulations. Appearance of

Attorneys. Statement of Reasons, and the Proposed Regulations on behalf of the Illinois

Environmental Protection Agency upon the person to whomit is directed, by placing a copy in an

envelope addressed tp: -

Dorothy M. Gunn, Clerk General Counsel
Pollution Control Board Office of Legal Counsel
James R. Thompson Center Ii. Dept. of Natural Resources
100 West Randolph St., Ste 11-500 OneNatural Resources Way
Chicago, Illinois 60601 Springfield, Illinois 62702-1271

Matt Dunn
Environmental Bureau Chief
Office of the Attorney General
James R. Thompson Center
100 W. Randolph, 12th Floor -

Chicago, Illinois 6060L

and mailing it from Springfield, Illinois on ____________________
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