ILLINCIS PCLLUTICM CCNIRCLI BCARL
Bugust €, 158¢&7

ILLINCIE ENVIFCNMENIAL
FRCIECTIICN ACENCY,

Complainant,
v. FCB 85-1C2

CCNTINENTAL GRAIN CCMEANY
(Bearcstown),

kesrondent.

RCY HAFRECE, ESC. CFP MARTIN, CFRIC, CEESTER ANLC SCNNENSCBEINX,
AFFEAKED CN EEEALF CF RESPCNDENI.

JCEEFH F. MALON1A, ASSISTIANT ATTICFNEY GENERAL, APFEARELC ON BEHALF
CF COMEFLAINAMNT.

CEINICN ANL CRLER CF THE BCARRL (ty J. Marlin):

This matter comes before the Board on a July 10, 1¢8%
compleaint filed by the Illinois Environmentzl Frotecticon Agency
against Continentel Crain Company (Continentzl). The Comrlaint
glleges that Continental at ite Beardstown, IL grain loading
facility caused, threatened, or allowed viclations of Section
8(z) of the Illincis Environmental Frotection Act (Act) and 35
I11. Adm. Code Eections 212.4€2(6){z)(A) and 212.462(e) beginning
at least on July 1, 1983 and continuving up to the filing of the
Complaint. 1The Compleint elso zlleges viclation of Section 2(b)
of the Act and 35 Il1l. Adm. Code Section 201.144 since at least
June 22, 1%E4 and continuing until the filing of the Complaint.

Bearing in this matter was scheduled for July 2, 1987 &t
10:060 a.m. The hearing cfficer, counsel for the parties, and
rerresentative of the Agency were present. The court reporter
did not show up. The perties filed the stipulation. No members
of the public attended, although a news repcrter appeared at
about 11:15 a.m. and examined the memorandum and stipulation.
(Hearing Cfficer letter of July 3, 1587).

The Board findes that in this particular instance the
described proceeding substantially complies with the reguirement
that a hearing be held. 1This matter is essentially identical to
four other proceedings involving the same parties and settlement
agreements. Although the hearing was prorerly noticed, no
members of the public attended. There were no unresolved issues
to argue. In this instance, to require the parties to meet again
in the rresence of a court rerorter to present the stipulation
wculd exprend considerable time and money and serve no necessary
pukblic cor private purrpose.
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Cn July Zz, 1S€7, the perties submitted a Stipulation and
Froposzl for Settlement (Stipuvletion). The Stipulation is
attached end acdeguately a2ddresses the facts in this matter.
Accordingly, this copinion will not contzin the customeary
discuscion c¢f the iscsues.

The Board notes, though, that according to the Stipulation,
Continental "is not admitting its liability for violations
alleged in the Compleint". 2lso, the Stipulation stastes that
Continental haes received a permit to orerate a barge loading
spout tir asrpiration system and is currently in comgpliance with
the regulations.

In evaluating this enforcement action and proposed
settlement agreement, the Board has taken into consideration &ll
the facts and circumstances in light cf the specific criteria
delineated in Section 22(c) cf the Act and finds the Stipulation
ang Frorosal for Settlement accertable under 35 I11. Adm. Code
106:2.1€0. Accordingly, the EBoard orders Continentel to comply
with the Crcer =et fcrth herein.

1hie Cpinicn &ndé Créer constitutes the Board's findings of
fact end conclusicns c¢f law in this matter.

CRLEX

It is the Crder cf the Illinois Pollution Control RBozrd
that:

1) 1he EBoard hereby accerts the Etipulation and Froposal for
Settlement executed by Continental Grezin Company and the
Illinois Environmentel Frotection ARgency ccncerning
Continental's Beardstown facility and filed with the Board on
July 10, 1¢87. The Etipulation ané the Prorosal for
Settlement is attached hereto.

2) Continental shall, by certified check or money order rpavable
to the State of Illinois and designated for deposit into the
Environmental Frotecticn Trust Fund, pay the sum of $10,000
(Ten Thousand Leollars). The sum shall be paid within 60 days
of the date it receives notice of this order. The payment
shall be meiled to:

Fiscezl Services LCivision

Illinois Environmental Protection Agency
2200 Churchill Road

Springfield, IL 62706

3) Continental waives its right to have any unused portion of
said payment returned to Continentel.
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4) "1he terms &nd conditions of the Stipulation and Frorosed
Settlement zre inccrrorated into and made a part cf this
Crder.

IT 1& SC CRLCEFED.

I, Corothy M. Gunn, Clerk of the Illinois Pollution Control
Board, hereby certify that the zboye Cpinion and Crder was
adorted cn tzf TZ-  Gay of 654/~7p»~/1 , 187, by a vote

; = | %m%% 42,, p

Corothy M. Gurn, Clerk
Illinois Follution Contrel Eocargd
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STIPULATICN AND PROPCSAL rOR SETTLEMENT
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the above-styled case, Dbelieving
—he matter would be neither in thelir best

rnor In the bPbest interests o¢f <the public, have agreed

Tz a
settlement under the <terms and conditions set forth below. Tonis
Szipuliaticn and Prcpcsal for Settliement 1s made and agreed uzzn
and submitted tc the Iliincis Poiluticn Contrcl Board (“"EBocari':
for the purpcses cf settlement cnly, upon the conditicn thazt the

Board apprcve it in its entirety. The terms cf this
and Propocsal for Settlement shall be binding upon the Com
and Respcndent, and their assigns and alil successors in interest.
n the event that the Bcard does nct avprove this Stipulaticn an
rrcposal for Settlement iIn its entirety, it shall be nul. anz
void and <¢f no effect in this or any other proceeding. n
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complaint, exXczept as tipulated Tto beliow. further ~ris

cipuiation ané Propcsal fcr Settliement is not te be used for

any
other purrcse c¢r in any cther proceeding, is not an admissicrn c¢f
wrongcéoing on Respondent's part and i1s not admissible by  any

party.

i

ubject tc the foregoing understanding and agreement, <the
rarties stipu.ate as folliows:

1. Continental Grain Company ("Continentali"), a Delaware
corpcocraticn Licensed to cco tusiness in Illinois, cperates a ¢rain
~cading facility o©n <the Illinols River in Beardstown, C&ass

-—- -

Zounty, Illincis, at which crain £from the surrounding area

is
ioaded into farges.
Z. Censtruction of this facility was commenced pricr o
April 214, 197Z.
3. Sn June Z9, 1979, the I.lincis Environmental Frotectich

1o = n)

Agency IEER issued an cperating permit for this facilizy,

said permit tc explre June 21, 1984.

.
..

)
n
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ermit was issueé on the basis that the <faclliztv

nad an annuai ¢grain through-put ("AGT") of 8,727,000 bushels.

W

. The facility had an AGT for Fiscal Year 1983/1984 cf
13,518,667 bushels.

6. Ccntinental, prior to August, 1983, had not insta..ed
equipment on the loading spout used to load Dbarges at zne
facility which was capakle c¢f capturing particulate matter
emissions generated in the course cf loading said barges in &=

_néuced air cdraft stream, wnich stream was ducted thrcougn &Lr

&



pelliution ccntrel egulpment that nad a rated and acrual
particulate removal efficiency cf not less than 90% by weighrt.

7. The operating permit for this facillity exXpired cn
June z1, 1984. Ccntinental scught renewal of this permit cn

~pril 9, 1984. IEPA denied renewal of this permit on Nlay zz,

+

1984, because it belleved that the AGT at the Beardstown facility

exceeled the 30% ru.e and that, therefore, the facility w

i
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subiect to the barge lcading spout tip aspiration reguireme:

-

ccntained in 33 Ill.2cv.Clcde Sec. zl2.a62(8)(3)Y{a).
8. On July 20, 13884, Ccntinental filed a variance petizicn

(PCB 84-101) in which it asked <«he Board to find that the =<ip

aspiration recuirement ccntained in 353 I1l.Adm.Code Sec.
2:2.462(8){3){A) was inva:id as applied +to the Zearcstown
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Ccntinental a five vear variance
Srom the rule.

S. in the meantime, Ccntinental appiled for and on May =&
1985, the ILFA granted an operating permit £for the bBeardstown
facility except cr  the rcarge loading spout eguipment.
{Application No. 74080042, I.D. No. 01780ZAAC).

10, At the time this enfcrcement action was commencel,
Continental was in compliance with all provisions of Title II ¢iZ
the Environmenta. Protecticn Act and the Board's air regulaticns
reliating to ¢grain handling cperaticns excert those alleged in the

complaint. As to these, Ccntinental had, »rior

ct
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1. On August 16, 1985, as part of an agreement to settle
this enforcement case and the variance petition, Continental
applied to the IEPA for a permit to construct a barge loading
spout tip aspiration system for the Beardstown facility and
thus bring the facility 1into ungquestioned compliance with
35 111. Aam. Code Sec. 212.46(4) (3)(A). The IEPA granted this
permit on September 26, 1985.

12. On December 20, 1985, the Board, on the IEPA's motion
and over Continental's objection, dismissed Continental's
variance petition because it found that construction of the tip
aspiration system would result in compliance with 35 Ill. Adm.
Coae Sec. 212.462(d)(3)(A) and, as a result, a variance would
be unnecessary.

13. Continental installed the tip aspiration system and on
Marcn 19, 1986, applied for an operating permit for 1its bar::
loading operations. The IEPA issued this permit on April 10,

1986.

PROPOSAL FOR SETTLEMENT

Continental agrees to pay $10,000 to Environmental
Protection Trust Fund within 60 days of the date the Board
approves this Stipulation and Proposal for Settlement. Said
payment shall be made by certified check or money order,
payable to the Environmental Protection Trust Fund, and mailed
to:

Fiscal Services Division
Illinois Environmental Protection Agency
2200 Churchill Road
Springfield, Illinois 62706
Continental waives 1its right to have any unused portion of said

payment returned to Continental.

-4 -
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irant and Respondent jointly reguest =n
the Board accept and adcpt this Stipulation and Proposal £

Settiement.

com* NEN;AL GRAIN COMPANY

¢ 4

[ : - A

ATED: \J At/ Ty ,.y.,?/, / //

-b~¢NC S ZNVTRONFL
ECTION AGENCY

DATED: é/.z 41\7 \ )’%’k Qﬁc—b’r&

sep E Svoroda
/

anager of Enforcement
ZILLINOIS ATTORNEY GENERAL

- ] \
DATED: - Sys e ‘Q;)\&)\’& Q*MAU\/\

xopbert V. Shuff, Jr. ™
First Assistant AttorHEV
General
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