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May 3, 2005

Ms. Marie E. Tipsord
HearingOfficer
Illinois Pollution Control Board
100WestRandolph, Suite 11-500
Chicago, IL 60601

Re: PrefiledQuestionsandAvailability

DearMs. Tipsord:

In regardto the April 20, 2005 HearingOrder,pleasefind attacheda copy of theprefiled
questionssubmittedon behalt’of United ScienceIndustries,Inc (USI) for the Agency’s
review, USI appreciatesthe opportunity to have additional hearingsin the Southern
Illinois area. Currently,USI is unavailablefor hearingson the following dates: 6/6, 6/7,
6/8, 6/9, 6/14, 6/15, 7/I, 7/4, 7/5, 7/6, 7/28 and 7/29.

Ifyot ave aiy questions, please feel free to contact meat (618)735.2411.

Daniel A. King
Managerof BusinessDevelopment
UnitedScienceIndustries,Inc.
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(I,.) i e .s t I( II S

(NOTE: \ll questi0i~s and retztilalions references have been asked relative to the
proposed 734 rcntilat ions, where applicable qtlestions would also apply to correspond mg
sections ol 732 and possibly 731 regulationsas well)

Pursuant to 734.2I 0(a) thereare activities thatarc requiredto he perlormed within
24 hrs of the confirmation of’ the release. PursLtant to 734.625(a)(I) Early Action
activities conducted pursuant to Subpart B are eligible for reimbursement.
I lowever, SubpartH doesnot includea pay itern inclusive of’ thesetasks.

Does the Agency intend to revise Subpart II to inchide a pay item for the
completionof’activities ptirsuant to 734.210(a)’?

If the Agency does nct intend to reviseSubpartil to include a pay item Ibr these
costs,with what currentSubpartII pay item are thesecostsassociated’?

2. Pursuant to 734.210(b) there are six (6) activities that are reqtured to be

perfonned wi tli in 20 daysof the aol i fication of the releaseto I EM A

734.2I 0(h)(I ) RemovePetroleumto pre~ei~tfurther release
734.210(b)(2)Visually inspectReleaseandpreventfurther migration
734.2I0(b)(3) Monitor/mitigatefire, explosion,& vaporhazards
734.2I 0(h)(4) Remedyhazardsposedby excavatedor exposed soils
734.21 0(b)(5) Meastirefbr the presenceof a release
734.210(b)(6) Determinethe possiblepresenceof freeproduct

However, SubpartH doesnot include a pay item inclusiveof thesetasks.

Does the Agency intend to revise Stibpart Li to include a pay item for the
completionof activities pursuantto 734.210(b)?

If the Agency doesnot intend to revise SubpartH to include a pay item for these
costs,with what currentSubpartH pay item are thesecostsassociated?

3. Pursuantto 734.210(d)theowner/operatoris requiredto preparea 45-day report.

In the eventof an Early Action extension(734.210(g))is it necessaryandrequired

to submit a 45-day report within 45+14 days from notification to IEMA if all
Early Action activities arenotyet complete?

Doing so would reqture the submissionof an amended45-day report at the

conclusion of early action activities and potentially result in an unnecessary
duplicatedeffort.
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Does the early action extension pro~idedhr in 734.2 O(g) also extend the
stibinission deadli ic fhr the report that is l’eclu i i-ed in 734.2I 0(d) to the end of the
earlyaction Period?

If’ not, and two reports are required to be submitted tinder this circumstance.
would the preparationof the second45—day report be consideredan extenuating
circ ti mstanecand therelb re rei inhursabIc on a tine andmateri a Is hasis pursuantto
734.850’?

4. Pursuantto 734.21 O(g) an owner/operatormay requestin writing that activities
continuebeyondt lie 45+14 day period.

Are the costsassociated~vith perfbrniingthis activity el igi He andreimbursable’?

If yes, is this activity consideredan extentiating circumstanceand therefore
reimbursableon a t i me andmateriaIs basisptirstiant to 734.850’?

If not, what applicableStibpartH pay items wonId apply to pertorniing this task’?

5. Section 734.8I 0 of Sitbpart H allows for reimbursementof tank removal and
abandonmentcosts.perfonnedpursuantto 734.210(f).on a per liST basis based
on the relative sizeof the tank.

Is it the Agency’s intent that this cost would include the cost for abandonment
sltirry?

6. Taking into considerationthat a waiver of the removal requirementsset forth by
the Office of the State Fire Marshall (OSFM) to allow abandonment—in—placemay
only be grantedwhen untistial situations,determinedby OSEM, are presentthat
make it infeasible to removethe UST(s),and as such no typical situation exists,
should all tank abandonment activities he considered as extraordinary
eircuinstances?

7. Section 734.845(e)allows for reimbursementof costsassociatedwith travel time,
per diem, mileage, transportation, vehicle charges, lodging and meals for
professionalpersonnel. However, there is not a complimentarysection within
SubpartH to allow for travel costsassociatedwith field personnel.

Would the Agency consideradding a Subpart H Pay Item for field equipment
mobilizationchargesas an hourly rate, by the mile, or a mileagescalein addition
to a field equipmentmobilization permitting itemon a time andmaterialsbasis?

If the Agency doesnot intend to reviseSubpart H to include a pay item for these
costs,with what currentSubpartH pay itemsare thesecostsassociated?
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S. Section 734.545(ri)(1) allows S960.Ot) fbr professionalsenices associatedwith

the Iiftiiartition for abandonmentor reinovaI of U S’l’s, however, prof’essionaI
servicesarealso reqturedhut not I united to the fbI low i rig:

Preparation for Early Action Soil Abatement
Preparatio ii fr a Drilling Event
Preparationfor Implementationof ConventionalCorrectiveAction
Preparation hr I niplementatiO~of AlternativeTechnologies

Would the Agency considerthe addition of 5960.00 for prej ration for an Early
Action soil abatement, pr’epai’ation for’ a dr’illing event. preparation fhr
implementation of conventional corrective action, and lireparatioli or
inipI ernen tation (if alternativeteehnologies?

If the Agency doesnot intend to reviseStibpait I-I to inc I tide a pay iteni for these
costs.with what currentSubpartH pay item are thesecostsassociated?

9. Pursuantto 734.845 costs associated~vith professional constiIti ng services iii tist
include pro ect planning and oversight, field work, field oversight, travel, per
diem, mileage, transportatioii. vehicle charges, lodging. incaIs. a id t lie

preparation,review, certification, and submissioni of all plans, budgets,reports,
and applications for payment, and other documentation.Sections 734.%45(a—f)
include provisions for each of the abovementioned,with the exceptionof costs
associatedwith applicationsfor paymentpurstiantto 734.625(a)(I 4)

Does the Agency intend to revise Subpart H to include a pay item for the
owner/operatorsreimbursementof the costs associatedwith the preparation,
eertif’ication. andsubmissionof a paymentapplication fbr the following?

Early Action?
Site InvestigationStageI?
Site InvestigationStage2?
Site InvestigationStage3?
CorrectiveAction?

If the Agency does not intend to revise Subpart H to include a pay item for these
costs,with what currentSubpartH pay item are thesecostsassociated?

10. In accordance with section 734.845(a)(2)(A-C) owner/operators may be
reimbursedfor professionaloversightof field activities whenoneor more of the
following circumstancesis taking place: removal/abandonmentof UST’s,
ETD&B of contaminatedbackfill, soil samplingaroundabandonedliST’s, and
whena liST line releaseis repaired.

5/3/2005 Page 3 of to



ELECTRONIC FILING, RECEIVED, CLERK’S OFFICE, MAY 3, 2005

Ihis nlIo\\ance(hoesnot accounii hr professionalstipervrsnou or the conifin’uiation
of the release,the i nninediateactions hi ken to preventany fin rther release,and the
identification arid nniti gation of tire, explosionandvaporhazards.

\Votild the Agency entertainthe addition of langtiageto section734.845(a)(2)( B)

which would allow br the reimbursenienitof prof’cssionaI oversight of these
activities on a timeand materialsbasisptirsttantto 734.850?

II. Pursuantto section 734.605(h)(3).an Eligibility & Deductibility letter is reqtured

to completean “application for liiiy’nient’. Pursuantto 734.625(a)( I 5) the costs
associatedwith obtainingan Eligibility & Deductibility letterareconsideredto he
eligible and reimliursahle. However, Sulipait H does not inc I tide a pay item
inclusive of this task.

Does the Agency i ntenid to revise Subpart H to inchude a pay item for the

preparationandsubmissionof an Eligibility & Deductibility letter’?

If the Agency (toes not intend to revise Subpart I-I to include a pay item for these
costs.with what currentSubpartI-I pay item are thesecostsassociated’?

12. Pur’suant to 734.345(14, an owner/operator as a minimum requirement nitrst
conduct “best efforts’’ to obtain off—site access iii accordancewith 734.350.
However.StubpartH doesnot includea pay item inclusive of this task.

Does the Agency intend to reviseSubpart I—I to includea pay item for conducting
“best efforts’’ to obtain oil—site access?

If the Agency (toes not intetid to reviseSubpart H to incltide a pay item for these
costs,with what currentSubpartH pay item are thesecostsassociated?

1 3. Pursuantto 734.210(1)the owner/operatormay,as a part of earlyaction, perform
ex—situ treatnient of contaminatedtill material. Will the owner/operatorbe
reimbursed for these activities in accordancewith 734.850, on a time anti
materialsbasis?

14. What technologiesdoes the Agency consider “conventional” for the ex-situ

treatnientof contaminatedfill material?

IS. In our experience,UST removal rates vary depending upon the equipment

requiredto removesaid UST. For instance,tanks from 110-2000gallonsmay be
removedwith a backhoe,however, tanks with capacitiesfrom 2,001 - 10,000
gallonsrequire a largerpieceof equipment,such asan excavator,to be renioved.
Any tanks larger than 10,000gallonsmustbe removedwith a crane.Eachof these
graduationsincreasethe cost for the requiredpersonneland equipmentto carry

out the removal.
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\Votrld the Agency be \villimig to mestrurcttrrethe IJS1 vohuriie pay item scliedtile to
accoIi it for the se eq urn p lien t Ii miii tat iomis?

16. The titles listed \vit}iimi 734.APPENDIX E do riot imichtrde a job (lescription for the

persomineI.

When performing a task where paymentwill he ff1 accordancewith Appendix E,
wil I reim1ibursemnentbe basedsolely on the edtmcationahdegreeamid experienceof
the person perfbrmnimig the task, m’egardlessof the task pertormed.the el’ficiemiey of
coriipleting the task, amid/or the successof regulatory conipliamrceachievedby the
owner/operator liv perfom’mnirig thetask’?

If not, would the Agency consideradding a section which would briefly describe
the tasksto bepem’Iormnedby each of tIre personnel listed in Appem’rdix F?

1 7. Ptnrstiant to Sectiomi 734.340((I) remote momiitoring may lie reqti ired during an
altermiati‘cc technology.

How will costs associated with Agency required remote mnonitormg be
reimhtrrsed’?

I S. In accordancewith section 734.3 I 5(a)(2)(E) a hydr’atrlic conductivity testriiust he
completedduring Stage I Site Investigatiomi activities. However. Subpart H does
riot include a pay i teni for costs associatedwith performing and amialyv.ing a
hydraulie conductivity test.

Does the Agency mmitemid to revise Stibpart H to include a pay item for costs
associatedwith perf’otining amid amialyzirig a hydnrtmlic comidtictivity test?

If the Agency doesriot intend to revise SubpartH to include a pay item for these
costs,with what currentSubpartH pay item are thesecostsassociated?

19. Pursuantto 734.315(a)(3) an initial water supply well survey must be conducted
in accordancewith 734.445(a). Currently 734.845(14(7)of Subpart H provides
for the reimbursementof costs associated with water supply well surveys
conductedpursuantto 734.445(b& c). However, thereis no SubpartH pay item
associatedwith activities conductedin accordancewith 734.445(a).

Does the Agency intend to revise Subpai’t H to include a pay item for costs
associatedwith conductingan initial watersupplywell survey?

If the Agency doesnot intend to reviseSubpart H to include a pay item for these
costs,with what eur’rentSubpartH pay item are thesecostsassociated?

20. In accordancewith section 734.845(14(7),a lump sum rate of $160 will he
allotted for potable water well surveys which mnust he conductedpursuant to
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sections 734,445(h) or (c). ‘1 lie cxfcrmial costs’,mssociatedwith comiipIerni~a
typical well survey are approximately S I Ut) fr h 5(15 amid ISWS provided
imifhrmnatmon. Given this typical sittmatiomi, labor costs associated with thus task
would amiiotimit to S6U.

Does the Agency feel that $60 is sufficient for the professional labor to comply
with the requirementsset forth in section 734.445?

Is it also c.xhiected that thus amount would account for timuie allotted for th’re
ProfessioniahEngineer’s review andcertificatiom’r. as requiredby 734.445(d)(4)’?

2 1 . Pursuantto 734.825(a)( I), for the ptmrposesof reimbursement.the volume of soi I
remiioved amid disposedof mtist he deternuiimiedby thedimensionsof the excavatiom’r

plus 5%.

~Vilha site mapwith a crosssectionshowingvarying depthshe sufficient to verify
this volume’?

If yes.will it continueto lie necessaryto provide the flit lowing to the Agency:

a. Copiesol the weight tickets fromiu the laudfill acceptingtIre waste’?
b. Copiesof the specialwastemanifest?
c. Copies of the landfill invoice (provided that tIme landfill acted as a

suhcontractor to the primary contractor)’?

Would the additional costof cotleetimig G PS coordinatesto deterniinethe volume

of the excavatedmaterial be consideredreimbursableon a time and materiaIs
basispursuantto section734.850?

22. It is l.,JSI’s experiemicethat offsite investigationsotien requirewidely vamying and
unknownscopesof work.

Would the Agency consider revising the Stihpart H pay iteni associatedwmth
preparationand suhniittal of a Site InvestigationCompletion Report pursuantto
734.845(b)(8) to T&M if completedduring Stage III due the variability and

inconsistencieswithin this stageof work?

23. Pursuantto 734.320(b)(3)(A) the owner/operatoris required to include within

their Stage 2 Site Investigation Plan one or more maps detailing hydraulic
gradientand groundwaterflow direction. In order to obtain this inforniation, an

additional site visit, apartfrom the installation of groundwatermonitoring wells,
is requiredto collect thenecessarydata.

Does the Agency intend to revise Subpart H to include a pay item for costs
associatedwith completinga surveyof groundwaterflow directionandgradient?
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If thic Agency hoes not initemid to n’c~ise Stihhiart H to inchudea pay tern for these
costs,with what current SubpartII pay i tern are thesecostsassociated’?

24. I mi add i tion to the ia If—day’ for each nioni toring weh I tlril led in accordancewith
section 734.545(h)(2)(B) arid 734.845(h)(6)(B), would the Agency em’ntertain the
addition of one (I) additional ha If—day for eachrequmired trill to the site inicludi rig:
well developmiient,well surveying,amid well sauiiphinig’?

25. It is mentionedwithini the Illinois Pollutioni Control Board’s ‘‘Disctmssioui’’ notes,

page 80, that section 734.845(h)(5)amid (6) will he deletedfronu the regtnlatiouis
and that t he I anguage ‘‘pay nient lor costs associated w i thi Stage 3 site
i mivestigationswill lie reimbursedpursuantto Section 734.850’’ ~viI I he addedin
its place, however, this hanguagehas not heeu’u included in the Board’s proposed
section734,545(h).

Is this (iuui5sion an error?

26. In Brian Batuer’s Prcfnled Testimony suhmi’mitted Marchi 5. 2004. Mr. Batuer
indicates that ‘‘neither incidental expensesnor dccontan’nination charges’’ were
necessary,thusthe rate for direct push injeetiomisis siubstantially lower thiami direct

ptnsh soil borings (SI 5/ft vs. SI 5/ft). Basedon (iur exhierience.costsassociated
witf’n expenidahheitems will not chianuge drastically between inivestigation amid
injection activities, Althiotrgh investigationactivities utilize expendablematerials
used only for samplecollection, injection activities utilize expemidafilepoints to

prevent soil from clogginig the injection rod. As a result, the cost differential
between these two activities is insignificamit. Additionally, decontauuiiuiation
betweenimujection points is still necessaryto preventcrosscontamination.

Wotild the Agency he willing to increasethe per foot rate for Direct Push
injectionslisted in 734.820(a)to SI 8.00/foot.

27. Is the cost for the placementof an engineeredbarrier pursuantto 742.1105
eligible for reimbursement?For the purposesof reimbursement,is it requiredthat
the designof said barrierhe approvedby the Agency prior to implementation? If
yes,why then would the sameproposedratesnot apply for engineeredbarriersas
they do for replacementof surfacematerials?

28. It is our understandingthat conventional groundwater remediation strategies

include the useof institutionalcontrols.

What other groundwater remediation mechanisms are characterized as

“conventional” by the Agency?SubpartH doesnot include a pay item inclusive

of thesetasks.

Does the Agency intend to revise Subpar’t H to include a pay item for the
completionof activities pursuantto 734.210(a)?
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If the Agency (hoes riot intend to revise Stubpam’t If to include a pay item ibm these
costs,wit Ii what ctrrrenl SubpartH pay item are thesecostsassociatech’?

29, Pursuant to 734.340 an owner/operator may choose to use an alternative
technologyfor con’rectiveaetiomi in responseto a release,

In the event the c leantup strategy utilizes both comiventionaI and alter-native
remedial methods, amid the o\vmier/operatorelects to strhmit a single corrective
action plan (CAP) inic htusive of both technologies,~viII the costs associatedw itli
the preparationand stihmnissionof the CAP he reimhitnn’sedpLrrstuanit to 734,85t) (in
a time andniaterialsbasis’?

(Jr ~vilI the owniem’/operatorhe required to submit two (2) (‘A Ps’?

If two (2) CAPs must he submitted, will die Agenc~’consider the cost for the
conventional technology CA P reimbursable ptrrstnant to 734,845(c)( I) and
consider the cost for i lie ahternative technology CAP reimiihursalile purstiant to
734,850’?

30, It is USI ‘s experienicethat an Agency projectmanagermay requesta groundwater
remuiediationCAP be proPosedafter soil remediationuhasbeemi counpleted, Would
the strhmissiouiol two (2) separateCAPshe reiuiuhtmrsedpurstranit to 734.845(e)(I)
for eacI’m stnhniit Ui I independently’?

3 I . In accordance‘with 734,355(c)anyactionby the Agency to require a revisedCAP

pursuantto 734.355(b)must he subject to appeal to the board with 35 days after
the Agency’s final actioni.

Should734.355(c)he revisedto include budgetsas well as plans?

32. The competitivebnddung requirementsprovided in 734.855provide an alternative

meansfor establishingthe maximum paymentamounts.One of the requirements
of 734.855 (a) is that any hid solicited under 734.855he basedupon the same
scopeof work as the applicableSubpartH maximumpaymentamounts. Sincethe
scopesof work havenot beendefinedas part of Subpart H, maximum payment
amounts,how are the owners/operatorsto use 734.855as a reasonablealternative
to determinemaximumpaymentamounts?

33. Section 734.860providesthat the Agency may reimhursean amount in excessof

SubpartH, maximum paymentamounts,if an owner or operatorincurs or will
incur eligible costs that exceed the maximum payment amountsset forth in
SubpartH. Sinceno scopeof work is defined in relation to Subpart H, niaximuni
paymentaniounts, is an owner/operatorto assume that all costs incurred in
responseto a releaseabovethe maximum paymentamount are extraordinauyor
unusualin the definition of eligible under734.675?
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34. I-low will tIme Agenc deteru’nineprevailing u’narket ratespurrsuamit to 734,875?

35. How doesthe Agency intend to collect the dataneededto requirewith 734,875’?

36. Woumld the Agency consideradjustingthe unaxiuntim paymentamountson January
I of eachyear mislead ol’ July 1 of eachyearso that it wotuld be niore cor’msistent
with the fiscal year most often Liti I ized by private huusiuiesses( owmiers/operators
amid constnI ta its)’?

37, Ii the iii flaf ioui flictor in a given year is greaterthan it 1% the adjtustrnent in the
nuaximunfl paymemit aunountunider734.57tf would lie Ii mu iled to 5,

\Vh not adjust by the increasein the (TI since it is reflective of actual market

c(in d it i I mis’?

35. Wheni enginieering a remedial strategy for ami active station, coniventional
technologiesare often not applicable(cx. a dig and hitul is miot possiblewheni a
live systemis in place),thereforeone mist look to alternativeremedialdesigns.

I mu rel’crenceto Section 734.340(h),an owner/operatormust suhnmit a buudget that
denuonslratesthat the cost for said alternativetechnologywill not exceedthe cost
of conveuitionaI technologies.

Is it the Agency’s intent to hold an owner/operatorliable for costsin excessof the
convemitionaltechnologyau’nountwhena convem’mtionaltechnology is not feasible?
Wotuld thus cimcuimstancelie consideredextraordiuiary?

39. Purstmantto section734.340(c)what is the Agency’s inutent iii renderingan owuier/
operator ‘‘ineligible to seek payment for the sumhsequuentperformance of a
corrective action using conventional technology” when prior approval for
implementinigan alternativetechnologyis not first attained?

Would the owner/operatorbe consideredineligible to seek payment for the
subsequentperformanceof analternativetechnologyas well?

40. Pursuant to section 734.320(b)(3)(A-D) and 734.325(b)(2)(A-D) an
owner/operatoris required to produceone(I) or moremaps,however,no limit is
placed on the numberof mapswhich may he required. Is it assumedthat map
preparationcostsare to be included within the primary reporting lump sum task

for eachphase(cx. EA-$4800, Sl-Sl600/$3200,CA-55l20)?

lfso, how cana lump sum amountbe determinedif the scopeof work (one (I) or
moremaps)cannothe determined?

41. Pursuant to 734.835 Sample Handling and Analysis~,costs associatedwith
transportation, deliveny, preparation, analysis and reporting of samples are

5/3/2005 Page9 of it)



ELECTRONIC FILING, RECEIVED, CLERK’S OFFICE, MAY 3, 2005

ucinuhursahhecosts amid shioumid IlL’ Hilled iii accordamice\\ tb the i’aics listed iii

734.APPENDIX D. Is mu the Agency’s imutenit that the per samplerateslisted may
lie divided uup betweemuthe entity doing uhue transportationu,deliver. analysis,etc.’?

42. Whemu determiningacceptabledepths for well installationu activities, what enitity,
Agemicy or consuluanut,decides\vhuat depth is stuff’icieuut?

43. Ane Subpart I—I unuit rate reinuliursahle amouunts hi I lable wi thu n all applicable

phuasesof work’?

44. Punstuauit to 734.315 Stage I Site Investigation, 734.320 Stage 2 Site
I n\cstigation.and 734,325 Stage3 Site Investigation,an o\vner/operatormay he
requured to advancesoil hon mugs iii an attempt to lilly del immeatesoil conitamunnation

presenton—site. As a result, what conustitumtesa’’soil boring’’’? i.e are niuiuuinnuuuuu

(lepuhis reqtuiredor mumst specific tool i mug lie umf il ized’?

45. Ptumstmantto 734.5I 5 Free Product or CroumuudwaterRemuiovaI and Disposal and
734.83t) Druun Disposal. anu owner/operator may lie reinuhuursed for costs
associatedwith disposalof petroleumun couutaniiuatedsoil and/orgroummudwateras a
resumlt of drilling activities. Who detenuuinues,huowever, whether niuedia shoumld
druiuuimnedor disposedof imu hun1k?

46. Pursuantto 734.845 ProI’essionalConsulting Services.luow uiauuy stubnunttahsare
included ia eachuunit ratereporti mug pay itemiu?

47. Have all matesassociatedwith Suihpart H pay items heeni historically evalrmated
againstactutaI reimburscnuueiutsuubnuittahs’?
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