ILLINCIE FCLLUTICN CCNIRCL ECAERD
Rugust €, 1%t&7

ILLINCIS ENVIRCNMENTIAL
FRCTECTICN AGENCY,

Complainent,
Vo

FCB £5-175

CONTINENTAL GRAIN COMEANY
(Spring valley),

kesrpondent.

RCY HBAFESCE, ESC. CF MARFTIN, CERR1C, CEESTEF ANL SCNNENSCEEIN,
ATFEARED CN BERARLF CF RESFCNLENT.

JCEEFH F, MALOKIZ, ASEISTIANT ATTCRNEY GEKEFAL, APFEAREL ON EEEALF
CF CCMEPLAINANT.

CEINICN ANLC CRKRLER CF THRE ECAFLC (ky J. Marlin):

This matter ccomecs befcre the Foard on a Cecember z, 1C&E
cemplzint filec by the Illinois Environmentel Frotection Rgency
against Continentezl Crain Comgpany (Continentzl). The Complaint
alleges thet Continentzl at its Epring Valley, 1L grain lcading
facility caused, threzstenec, or sllowec violations of Eection
S{(e) of the Illinois Environmrental Frotection 2Act (2Act) and 35
111. Adm. Ccde 212.462(c)(3)(2) ana zl1z.4€z(e) beginning at least
on July 1, 1¢€2 and ccntinuing up to the filing of the
Complaint. The Cecmrpleint elso alleges viclation of Section ¢(b)
of the 2ct znéd 3% I1l. Adm. Code Section 2C1.144 since &t least
April 4, 1¢€: an¢ cortinuing until the filing of the Complaint.

Bearing cn this matter was held on June 23, 1587 in
Frinceton, IL. 2t hesring, the parties submitted a E€tipulatiocon
and Froposal for Settlement (Stipulstion). The Stipulation is
attached and adecuately addresses the facts in this matter.
Acceorcingly, this opinion will not contain the customary
discussion of the issues.

The Boeré notes, though, that according to the Stipulation,
Continental "is not asdmitting its liebility for violations
alleged in the Compleint"™. 2lso, the Stirulation states that
Continental has received a permit to operate a barge loading
spout tir aspiretion system and is currently in comgpliance with
the regulations.

In evaluating thies enforcement action and prorosed
settlement agreement, the Eoerd has taken into consideration all
the facts and circumstances in light cf the specific criterieas
delineated in fection 33(c) of the Act and finds the Stipulation
ané Froposal for Settlement accerteble under 3% I1Il1l1. Adm. Code
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102.1¢C. Accorcingly, the Ecerd orders Continentel to comgly
with the Créer set forth herein.

This Cpinion &nd Crder constitutes the Eoard's fincdinges of
fact and conclusions c¢f lzw in this matter.

CRIER

1t is the Créder cf the Illinoils Follution Contrcl Board
that:

1) The Eoeard hereby accepts the Eftipulaticn and Frcposal for
Settlement executed by Continental Grain Company &nd the
Illinois Environmentzl ¥frotection Agency concerning
Continentel's Spring Velley facility and filed with the Boera
on July 1C, 19€7. 7The ttipulaticn and the Froposel for
Settlement is attached hereto.

z) Continental chell, by certified check or money order payable
tc the Stste cf 1l1linois &and decsignated for derosit into the
Ervircermentel Frotecticn Trust Fund, rey the sum cf $1C,CCC
(Tern Thousand Collars). fThe sum shall be paid within €0 days
of the dete it receives notice of this corder. 'The payment
shell be mziled to:

Fiscel Services Livision

Il1linois Environmental Frotection Agency
22C0 Churchill Road

Springfielc, IL €27C6

(X%}
—

Continental waives its right to heave any unused portion of
saié¢ rayment returneé to Continentel.

4) 1he terms and conditions of the Stipulaticn and Froposed
Settlement are incorporated into &nd made & rart of this
Crder.

IT IS &£C CRLEREL.

I, Ccrothy M. Gunn, Clerk of the Illinois Pollution Contrcl
Board, hereby cezﬁ%%g that the akboyve Crinion and Crder was
adorted on the day of Cj;d.7¢“¢4/ , 18867, by a vote
of b ~O . 7

“Torothy M. GOnn, Clerk
Illinois Polluticon Control Eoerd
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CONTINENTAL GRAIN COMPANY
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Stipulaticn and Propesal for Settlement 1s not to ke used £

cther purpose cr rroceeding, is not an admissicn of wron

géoing oo
Respcndent's part and is nct admissible as evidence by any rpacsty

in any precceedinc.
Sukiect to the foregoing understanding and agreement, tThe

parties stipulate as fcllows:

i, Ccntinental Grain Company {("Continental"), a Delaware

ccrporaticon Licensed to do rtusiness in Illinois, operates a gra

-

scacing facility cn-the Illincls River in Sprirg Valleyv, Burea:

County, Iliincis, at which grain Zfrom the surrounding area is

2. Conszruction c¢f this facility was commenced rrior o
ADprii o la, 1972,

3. S June 3, L8578, tThe Illincls Environmental FProtecTicn
~gency (V"IZFAR") Lilssued an cperating permit for this facilizy,

his rermit was issued on the basis that the Zfaciliz

«

nad an annual crain througn-put ("AGT") of 5,000,000 bushels.

t]
ns
®
Hh
w

cility had an AGT for Fiscal Year 1983,/1384 cZ

6. Cecntinental, prior to <the commencement cf this sulc,
nad not installed eguipment on the lcading spout used to Zcad
targes at the facility which was capable of capturing par<ticulate
matter emissions generated in the course of locading saicé barcges
in an induced air draft stream, which stream was ducted thrcuch
air pcilluticn control eguipment that has a rated and a&acIua

rarticulate removal efficiency of nct less than 30% by welignt.



&. Fcllowing exrpiraticn cf said permit, cen
operated said facility, incliuding rarge loading spout eguirment.

3. On July 20, 1984, Continental filed a variance petiticn
«PCB 84-97) asking the Board to find that the tip aspiraticn

system reguirement contained in 33 Z1l.Adm.Ccde Sec.

| N

12.46

N~

(&)(3)(A) was invaiicd as applied to the Spring Vallev
facility find that the Srring <Valley facility was in compliance

with the rule c¢or, in the alternative, to grant Continental a £

1. In the meantime, on April 30, 1983, Ccntinental acpliled
fcr an operating permit Zfcr the Spring vValley facility excep:
parge loading ecuipment. The IIZIPA granted this permit on iday 3

1983 (Appriicaticn Nc. 730zC¢S8, I.D. No. 011809AaaB).

’ 1]
Py
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nforcement action was filed, =the

facility was in com

'y

liance with all prcvisicns of
Title II of the Envircnmental Protection Act and the Board's air
regulations relating to c¢rain handling operations except <cthcse
aileged in the complaint. As to these, Continental had, prior :o
the initiation of this enforcement acticn, filed the petiticn I
variance cdescribed above.

iZ. As part cf an agreement to settle the variance petiticn
and this enforcement action, Continental, on August 16, 13&Z,
filed an applicatrion o construct a Dbarge lcading spout <tip

aspiration system and thus Dbring its barge loading operatlcns

-
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23, The IIPA cranted this permit on September €,

)
wn

g

(Applicaticon No. 8:0B0034, ZI.D. No. Ci10808AAB). On Novemper 11,
1985, the State moved to dismiss Continental's variance petiticn.
The Board, cn December 20, 1885, granted the State's motion, cver
Continental's objecticn, recause it found <that instaliaticn cf

the tip aspiration system would tring Continental into compliance

with 33 Z1..Adm.Cocde Sec. 2i2.482(é)13) and that, therefcre, <he

rarch 1S, LS%86, acaln earp.ied for renewal of ‘i1ts cperating

- - ———— s - . mammecan
vermit. The IEPA lssued thls permit (Aap catlicn No. 13522853,
- . . s em eme
2.D. No. CL18C0%AAZ) on ~pril .0, L:SEE.

Lo Tahe oo ihd — - o T e - -y

SRCPOSA.L rCR SET.LLimENT

Continental adrees <z zcay §.0,0C0 tC Invircnmenza.
Protecticon Trust Fund within 60 days of the date <the 3czarcd

approves this Stipulaticn and Fropesal for Settiement. zzid
pavment shall be made by certifled check c¢r meney crder, pavarle

0 the EInvironmental Protection Trust Fund, and maiied tcC

riscal Services Civisicn

Z.llinols EInvironmental Protecticn Agency
2200 Cnurcnill Road

Springfield, Zlilincls €<706

Ccntinental waives its right tc hnave any unused portion of sald

vayment returned tc Continental.

WHREREFORE, Comrplainant and Eespendent jointly reguest that
he Board accept and adcgt tni Sctipulation and oposa. ZIcr



CONTINENTAL GRAIN COMPANY
/ ' :
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ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

; /",': -
DATED: “’”‘//:' 7 5 7 By: & 9 L\ 2,93/*(,?-:*?{4&
J 5h ‘ .

J . Svoroda
M%;age- of Enfcrcement
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ILLINCIS ATTORNEY GENERAL

ayéf::C Eggﬁkii%fkfgﬁQL~S§§wxx“\

Robert V. Shuff, Jr. v
First Assistant Attorney
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