
AFFIRMATiVE DEFENSE RESPONS~ECEIVED
CLERKS OFFICE

OCT 272005
Vincent& JenniferNeri STATEOF ILLINOIS

Poflution Control Boarc
Complainant

Vs. PCB 05-213
(Citizens Enforcement — Noise)

TNT LogisticsNorthAmerica Inc.

Respondent

To: Ms. DorothyM. Gunn BradleyP. Halloran,Esq.
Clerkof theBoard HearingOfficer
Iffinois PollutionControlBoard Illinois PollutionControlBoard
100 WestRandolphStreet 100 WestRandolphStreet
Suite11-500 Suite11-500
Chicago,Illinois 6o6oi Chicago,Illinois oo6oi

(SENTVIA CERTIFIED MAIL TO MS. DOROTHY M. GUNN)

PleasetakenoticethatWe,Vincent & JenniferNeri, havefiled with
theOffice of theClerkoftheIllinois PollutionControlBoarda
Complainants’Responseto theAffirmative Defensetothe
Respondent’sAnswers.

Respectfullysubmitted,

Vincent& JenniferNeri
Complainants’

Dated:October20, 2005

Vincent& JenniferNed
6530LakeviewLane
Monee,Illinois 60449
708-534-6257



RECEIVED
CLERKS OFFICE

OCT 27 2005
STATE OF lLLlNOI~

Pollution Control Bo~rrAFFIRMATWE DEFENSEANSWERSFROM
TNT LOGISTICS NORTH AMERICA INC.

i. TNT operatestheFacility in orderto warehouse& distribute
tires.

2. Trucksdelivertrailersoftiresto theFacility.
3. TNT doesnotownor operatethesetrucks.
4. Trucksalsotransporttrailersoftiresfrom theFacility.
~. TNT doesnot own oroperatethesetrucks.
6. Complaintsin partappearto allegethatnoisefrom these

trucks,whichTNT doesnot ownor operate,has,at
Complainants’property,violatedthenumericnoiselimitations
citedby Complainantsin paragraphfive of their complaint.

~. TNT hasno evidencethatthis is thecase.
8. However,if this is the case,suchallegedviolationsrelatingto

truckswhichTNT doesnot ownor operatedo notconstitute
violationsof thenumericnoiselimitationsby TNT.



AFFIRMATIVE DEFENSE RESPONSESFROM
VINCENT & JENNIFER NERI

1. TNT doesoperatetheFacilityin ordertowarehouse&
distributetires& in orderto do sotrucks& trailersaremoved
aroundthepropertymakingexcessivenoisewhendoingso.

2. Trucksaredeliveringtrailersof firesto theFacilityon a 24
houra day/7dayaweekbasismakingexcessivenoisewhile
doingso.

3. AlthoughTNT doesnotownor operatethetrucksor trailers,
theydo owntheFacility & thepropertywherethenoiseis being
emittedfrom.Also, TNT doesown& operatethetotertruckthat
is usedon aconstantbasismovingthetrailersto & from the
loadingdocksfor loading& unloading.

4. Trucksaretransportingtrailersof tiresfrom theFacility on a 24
hour/7dayaweekbasismakingexcessivenoisewhile doingso.

jj. AlthoughTNT doesnotownor operatethetrucksor trailers,
theydo owntheFacility & thepropertyfrom whichthetrucks&
trailersareleavingfrom & in theprocessof doing soexcessive
noiseis beingemittedfrom theFacility on aconstantbasis.

6. TNT doesowntheFacility & thepropertyfrom whichthenoise
is beingemittedfrom.Thenoiseis beingemittedoverthe
boundariesoftheir propertyinto residentialproperty.This is
statedin TheEnvironmentalProtectionAct, Title VI: Noise,
Sec.24. No personshallemitbeyondtheboundariesof his
propertyanynoisethatunreasonablyinterfereswith the
enjoymentof life oranylawful businessor activity, so asto
violateanyregulationor standardadoptedby theBoardunder
thisAct.

7. We, theComplainants’,havesufficientevidenceto upholdour
allegedallegations.Wehavea soundstudywhichwas
conductedby RogerHarmon,aBSEE,PE - noiseengineer&
Dr. TomThunder,aAuD, FAAA, INCE - expertin audiology&
acoustics,bothworkingfor AcousticAssociates,Ltd.This study
clearlyshowsa noiseviolationby TNT accordingto theVillage
of Monee’s’ soundordinance.As well asthenoiseexceeding



Monee’s’ordinancelevels,it alsoexceedstheStateof Illinois’
levels.Besidesthesoundresults,TNT is in violationof the
EnvironmentalProtectionAct, Title VI: Noise,Sec.23. ...It is
thepurposeof this Title to preventnoisewhichcreatesapublic
nuisance.Also, to upholdour allegedallegationswehavepolice
reportswhichweredoneby theVillage of Moneeoveratwo
weekbasisstatingthatthereis sufficient& excessivenoise
comingfrom TNT.

8. Statedin TheEnvironmentalProtectionAct, Title VI: Noise,
Sec.24. . . .No personshallemitbeyondtheboundariesof his
propertyanynoisethatunreasonablyinterfereswith the
enjoymentof life orwith anylawful businessor activity, soasto
violateanyregulationor standardadoptedby theBoardunder
thisAct. We,theComplainants’,fully standbehindour
allegations& feelthatTheEnvironmentalAct, Title VI: Noise,
Sec.24 & Sec.25 arebeingviolatedby TNT.

Respectfully
submitted,

Vincent& JenniferNeri,
Complainants’


