
) PCBO4-19

)

BEFORETHE
ILLINOIS POLLUTION CONTROL BOARD

AMENDED MOTION TO CANCEL HEARING

Complainant,DONNA FREDRICKSON, by and through her attorneys, MILITELLO, ZANCK
& COEN, andin supportof herMotion for Continuance,herebystatesas follows.

1. That hearingon this matterwasset by theIllinois Pollution ControlBoard for November
3, 2005 at 9:00 a.m. in Woodstock,Illinois.

2. That Complainant’scaseis largely dependantupon the testimonyof an expertwitness
who will analyze,interpret,testify andbe availablefor cross-examinationby the Respondent.

3. That Complainant’sexpertwitness is unavailable to attendthe hearing scheduledfor
November3, 2005.

4. That Complainant’scasewill be unfairly prejudicedwithout the testimonyof the expert
witness.

5. That attachedhereto is are Affidavits in support of this Motion setting forth the
foundationfor suchrequestandsuchotherinfonnationas requiredby Section101.510of Title 35
(A)(I).

PAUL AND DONNA FREDRICKSON, )
husbandandwife,

Complainants

)
)
)
)

v.

JEFFGRELYAK, )
)

Respondent. )

RECEIVED

CLERK’S OFFICE

OCT2 ~2Oos
STATE OF ILLINOIS

PoIft.gj0~Control 8Oard

6. That Respondentwill not beadverselyeffectedby achangeof hearingdate.

WIIEREFORE,Complainantrespectfullyrequeststhat theIllinois PollutionControl Boardset a
newhearingdateon this matter.

Datedthis 18thday of October,2005.

JeremyW. Shaw
MILITELLO, ZANCK & COEN,P.C.
40 Brink St.
CrystalLake, IL 60014

Respectfullysubmitted,

MILITELL & COEN,P.C.,

(81 5)459-8800



AFFIDAVIT

I, JeremyW. Shaw,attorneyfor the Complainantin CaseNumberPCB04-19, swornon

oath,herebystateas follows:

1. That Complainanthas filed suit with the Illinois Pollution Control Boardsetting

forth allegationsof nuisancefrom a property line noise sourceand air pollutantsemitted from

Respondent’sproperty.

2. Thatsaid noise sampleshavebeenanalyzedandreviewedby GregZak of Noise

SolutionsBy GregZak.

3. That Mr. Zak has beenlisted as an expertwitness in this hearingsincethe first

interrogatorieswerepropoundedby Respondent.

4. That Mr. Zak has beenan integral part in the consultationand evaluationof

Complainant’sallegationsand is expectedto testify to the observations,studies,reviews and

conclusionsdrawn from all availablerelevantevidencein this caseand is expectedto testify at

theIllinois PollutionControlBoardHearingon same.

5. That the IPCB has not grantednor has Complainantfiled any requestto Cancel

Hearingin this case,however,therewasa tentativedateset for hearing,whichwaslaterchanged

to the hearingdateof November3, 2005.

6. That the hearing date of November 3, 2005 is in conflict with the previous

obligationsof Mr. Zak.

7. That Complainantwill not be ableto presenthercasein chiefwithout the expert

testimonyofMr. Zak.

8. That the parties have, in all other ways, completed the necessarypre-trial

requirementsincludingtheexchangeof witnesslists andthe exchangeof all video evidence.

Subscribedandswornto beforeme
this 20thday of October,2005.

Notary Public Cl
OFFICIAL SEAL
VERONICA BLAZINA
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STATE OF ILLINOIS
POLLUTION CONTROL BOARD

100W. RANDOLPH STREET, SUITE 11-500
CHICAGO, ILLINOIS 60601

STATE OF ILLINOISNOTE: All itemsmustbe completed.If thereis insufficientspaceto completean?~h&?~?~kBoardsheetsmaybe attached,specifyingthenumberof theitemyouarecompleting.Oncecompleted,youmustfile the original andninecopieswith theBoard.

BEFORETHE
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PAUL AND DONNA
husbandandwife

V.

JEFFGRELYAK,

FREDRICKSON,

Complainants

Respondent.

PROOF OF SERVICE

TO: BradleyP. Halloran
HearingOfficer
Illinois Pollution Control Bd.
JamesR. ThompsonCenter
Suite 11-500
100 W. RandolphStreet
Chicago,IL 60601

GeorgeW. Tinkham
Aftorney for Respondent
423 W. Vine Street
Springfield, IL 62704
Fax: 217-744-1711

Attachedis an AmendedMotion to CancelHearing.

Respectfullysubmitted,

JeremyW. Shaw
MILITELLO, ZAN
40 Brink Street
Crystal Lake, IL 60014
(815) 459-8800

CK & COEN, P.C.

)
)
)
)
)
)
)
)
)
)

PCB4-19

MILITELLO, ZANCK & COEN,P.C.
Attorneysfor

N



PROOF OF SERVICE

STATE OF ILLINOIS )
)SS

COUNTYOF McHENRY )

The undersignedstates,underoath, that sheservedthe aboveNotice, to,getherwith the
documentsreferredto therein,Via facsimiletransmittalasnotedatapproximately4~áSp.m.andby
mailingcopiesofthesameto theservicelist aboveby depositingthesamein theU.S.mail atCrystal
Lake, Illinois, with properpostagefully prepaid,at approximately5:00 p.m. on the 20~day of
October,2005.

SUBSCRIBEDandSWORN to before
methis

20
th dayof October,2005.

Notary P~ublic s ELIZABEThLSEBESTA 5
ç NOTARYPU&IC.STAThOflJJNO1S (
I$0rJ


