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ORDER OF THE BOARD (by .. D. Dumelle):

On December 20, 1934
"oconditional non-discl
described as a "Pro For

, the Board entered a temporary

e ordexr® with regard to a document
Balance Sheet."™ Finding that the
Application for Non-Disclosure relating to this document failed
to conform to 35 Il1l. Adm. Code 101.107(c){(3) and failed to pro-
vide the Board with adeqguate information to make an informed
decision on the question of confidentiality, the Board allowed
the Agency and the Petitioner until January 7, 1985 to submit
supporting material wmeeting the reguirements of 35 I11l. Adm. Code
101.107(c)(3).

On January 4, 1985, Tecumseh Management Company (Tecumseh)
filed a Motion in Support of Application for Non-Disclosure
providing additional supporting information. Tecumseh states
that "the information in the Pro Forma Balance Sheet is critical
to the business operations and varying [sic] existence of Tecumseh
Management Company in that disclosure of said information will
destroy the ability of Tecumseh Management Company to negotiate
with and secure contract buyers for the coal and related products
produced by Tecumseh Management Company."” Tecumseh further states
that to its knowledge the only persons who are familiar with the
information on the Pro Forma Balance Sheet are "the directors of
Tecumseh Management Company, the CPA's and attorneys for Tecumseh
Management Company, the President of the Harrisburg National Bank,
Harrishburg, Illinois, and certain persons, agents, board members
[sic] or employees of the Environmental Protection Agency of the
State of Illinocis." (See Motion in Support, p. 2.) Although
Tecumseh does not state how long the information has been
limited for disclosure, we note that the document in question is
the work product of Tecumseh's attorneys and CPA's and is dated
October 1, 1984, Therefore, we can infer that the information
as compiled in this document has been in existence for no more
than four months.
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On the basis of the information provided in the Motion in
Support of Application for Non-Disclosure, which shall be deemed
an addendum to the Application for Non-Disclosure, the Board finds
that the document entitled "Pro Forma Balance Sheet" represents
data having competitive business value and, further, that dis-
closure of this data has been limited to persons designated by
the owner ©f the data. We, therefore, find that this document
represents confidential data within the meaning of Section 7 of
the Environmental Protection Act (Ill. Rev. Stat. 1983, ch. 111k,
par. 1007) and 35 Ill. Adm. Code 101.107.

The Clerk of
of the document ent
"Not Subject to Dis
disclosure to perso

he Board is hereby ordered to mark the face

“led "Pro Forma Balance Sheet” with the words
‘osure” and to protect this document from

other than officers, employees or authorized
representatives of is State or of the United States concerned
with or for the purpose of carrying out the Act or Federal environ-
mental statutes or raegulations.

IT I8 SO CRDERED.

I, Dorothy M. Gunn, Clerk of the Illinois Pollution Control
Board, hereby certify that the above Order was adopted on
the f«Zday of (Jinicae, , 1985 by a vote of S0 .
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Dorothy M. @hnn, Clerk
Illinois Pollution Control Board
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