ILLINOIS POLLUTION CONTROL BOARD
December 27, 1984

IN THE MATTER OF:

)
)
FINANCIAL ASSURANCE FOR CLOSURE ) R84-22A
AND POST~CLOSURE CARE OF WASTE )
DISPOSAL SITES {EMERGENCY RULES}) )

IN THE MATTER OF:

)
)
FINANCIAL ASSURANCE FOR CLOSURE ) R84-22B
AND POST-CLOSURE CARE OF WASTE )

DISPOSAL SITES (TEMPORARY RULES) }

FINAL ORDER. ADOPTED EMERGENCY RULE {(R84-22A)
PROPOSED RULE. SECOND NOTICE (R8422B)

ORDER OF THE BOARD (by J. Anderson):

On July 19, 1984 the Board proposed amendments to 35
I1l1. BAdm. Code 807 in order to implement the requirement of
Section 21.1 of the Act that persons conducting waste
disposal operations provide a performance bond or other
securities insuring closure of the site and post-closure
care in accordance with the Act and Board rules. The proposal
appeared at 8 I1l. Reg. 14145, August 10, 1984. The Board
has conducted hearings and received written comment on the
proposal. Section 21.1 of the Act requires the Board to
adopt rules by Januvary 1, 1985; yet, the Department of
Energy and Natural Resources has not prepared an economic
impact study. The Board will therefore adopt regulations by
emergency action, and send temporary rules to second notice
in accordance with Sections 27{b) and 27{c} of the Act. The
emergency rules and second notice proposal, as revised, are
attached to this Order. The Board has adopted a separate
Opiniaon.

IT IS5 BC CRDERED,
Board Member John Marlin concurred.

Board Member Bill Forcade digsented.

I, Dorothy M, Gunn, Clerk of the Illinois Pollution
Control Board, hegeb¥ certify that the above Order was
adopted cn the 7} 7*%day of QZ& pon Leenr 1984 by a vote of

- “

fé%7n éﬁgfﬂxﬁhf P
Dorothy M.gGunn, Clerk /
Illinois Pollution Control Board
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POLLUTION CONTROL BOARD
SUBCHAPTER i: SOLID WASTE AND SPECIAL WASTE HAULING

PART 807
SOLID WASTE

SUBPART A: GENERAL PROVISIONS

Section

807.101 Authority, Policy and Purposes
807.102 Repeals

807.103 Severability

807.104 Definitions

SUBPART B: SOLID WASTE PERMITS

Section

807.201 Development Permits
807.202 Operating Permits
807.203 Experimental Permits
807.204 Former Authorization
807.205 Adpplications for Permit
807.206 Permit Conditions
807,207 Standards for Issuance
807.208 Permit No Defense
807.20¢9 Permit Revision

807.210 Supplemental Permits
807.211 Transfer of Permits
807.212 Permit Revocation
807.213 Design, Operation and Maintenance Criteria
807.214 kRevised Cost Estimates

SUBPART C: SANITARY LANDFILLS

Section

807.301 Prohibition

807.302 Compliance with Permit

B07.303 Methods of Operation

807.304 Eguipment, Personnel and Supervision
807.305 Cover

807.30¢ Litter

807,307 Salvaging

807.308 Scavenging

807.309 Animal Feeding

807.310 Epecial Wastes

807.311 Open Burning

807.312 Air Pollution

807.313 Water Pollution

807.314 Standard Reguirements

807.315 Protection of Waters of the State
807.316 Application
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Section
807.317 Operating Records
807.318 Completion or Closure Requirements

SUBPART D: RESERVED

SUBPART E: CLOSURE AND POST-CLOSURE CARE
Section
807.501 Purpose, Scope and Applicability
807.502 Closure Performance Standard
807.503 Closure Plan
807.504 Amendment of Closure Plan
807.50% Notice of Closure and Final Amendment to Plan
B807.5068 Initiation of Closure
807. %37 Partial Closure
807.208 Certification of Closure
567,500 Use of Waste Following Closure
8307.523 rost-Closure Care Plan
807.524 Implementation and Completion of Post-Closure Care Plan
SUBPART F: FINANCIAL ASSURANCE PFPCR CLOSURE

AND POST~-CLOSURE CARE
Section
§07.600 Purpose, Scope and Applicability
807,601 Reguirement to Obtain Financlal Assurance
8§07.602 Time for Submission of Financial Assurance
807.603 Upgrading Financial Assurance
807.604 Release of Financial Institution
g07.605 Application of Proceeds and Appeal
8G7.60% Release of the Operator
807.620 Carrent Cost Estimate
807.621 Cast Estimate for Closure
807,627 mnat BEsgtimate for Post-closure Care
807.623 ﬁ tennial Revision of Cost Estimate
807. 6?1 interim Formula for Cost Estimate
807. 640 dechanisme for Pinancial Assurance
807«04i = of Mu?tipl@ Financial Mechaniems
807.0642 ¢ of Financial Mechanism for Multiple Sites
807.643 1 st Pund for Unrelated Sites
807.4644 KA Financial Assurance
807.60. ,$at fand

807.667

urety Bond Guaranteeing Payvment Into Trust Fund
807.663 Surety Bond Guaranteeing Performance
807.6¢4 Letter of Credit
807.6C5 ‘EOque Insurance
g07.60¢ Sel f-insurance for Non-commercial Sites
Appendix A, X?’“stratxop A Trust Agreement
Appen“*x &, Illustration B Certificate of Acknowledygment
Apperndiy A, TiTustration € Forfeiture Bond
Append;x A, Tilustration D Performance Bond
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Appendix A, Tllustration E Irrevocable Standby Letter of Credit

Appendix A, Iilustration F Certificate of Insurance for Closure
and/or Post-Closure Care

Appendix A, Illustration G Operator's Bond Without Surety

Appendix A, Illustration H Operator's -Bond With Parent Surety

Appendix A, Illustration I Letter from Chief Financial Officer

Appendix A B

014 RPule Mumbers Referenced

AUTHORITY:; Tmplementing Sections 5, 21.1 and 22 and autho-
rized by Section 27 of the Environmental Protection Act
(I1l. Rev. Stat. 1983, ch. 111 1/2, pars. 1005, 1021.1,
1074 and 1027).

SOURCE: Adopted as an emergency rule and filed with the
Secretary of State July 27, 1973; amended at 2 Ill. Reg. 16,
p. 3, effective April 10, 1978; codified at 7 Ill. Reg.

13636; recodified from Subchapter h to Subchapter i at 8 I11.
Reg. 13138; amended at ____ Ill. Reg. , effective .

SUBPART A GENERAL PROVISIONS
Section 807.104 Definitions

Except as hereinafter stated, and unless a different meaning
of a word or term is clear from its context, the definitions
of words or terms as are used in this Part shall be the same
as those used in the Environmental Protection Act.

“"Abandonment” means the failure to initiate closure
within 30 dave after receipt of the "final volume of
waste®,

"Bedrock” means the solid rock exposed at the surface
of the earth or overlain by uncongolidated material.

"Cell” means compacted refuse completely enc
cover material.

[

Ose

o
et

YCompaction® meansg %he reduction of volume of material
under leoad. Compsction is a "treatment”,

9% e

Cover material” means soil or other material that is
used to cover companied solid waste in a sanitary
lacdfill and that 18 free of objects that would hinder
compaction and free of content that would be conducive
to vector harvborage, feeding or breeding.

"Development” means construction or installation of a
Faeihibvewhihtn-nho-we mes-af ~thoge~terng-naged-in-See~
Lroa—-30-af-the~fats Ul
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"Disposal® means the discharge, deposit, indjection, dump-
ing, spilling, leaking or placing of any waste into or

on any land or water or into any well so that such waste
or anv constituent thereof may enter the environment or
be emitted into the air or discharged into any waters,
including groundwater. As used in this Part, "disposal™”
includes methods ¢f storage or treatment in which there
is no certain plan to remove wastes or waste residues
from the storage or treatment unit to another unit for
ultimate disposai.

"Facility”, as used in this Part, means the same thing

as "unit”. mears-any-deviecey-mechanismy-equipment-or
area-used-fer-storager-transfery-processingy-ineineration
er~depogit-of-getid-waste

"Final volume of waste” means the last quantity of

waste received by the operator at the site. A quantity

of waste is assumed t0o be the final volume if the operator
recelves no acditional waste within 30 days after
receiving that guantity, unless the operator demon-
strates that the operator expects additional waste.

Waste arriving at the site for disposal 1n a manner

which is not controlled by the operator does not affect
the determinaticn of when the final volume of waste was
received by the operator.

"Groundwater” means water occurring in the zone of
gsaturation in any aquifer or soil.

"Hazardous waste” mears~setid-waste-with-inhewveni
properiies-whteh-make-seeh-waste-diffienle-or~dangerens
Ea-MEnage-py~rarnak-nesna-inekeding~bwrt-not~kini ted-te
epemieatey~euptegivesy-pathetogiecal-wastesy~radioaskive
materiratgy-and-wagtea-tikely-so~canse~fires 15 as
defined in 35 I11, Adm. Code 721.

s "treatment”® or "storage® in
S1CH @ manney that a person would face technical dlffi-
culties or high costs in removing the wastes or waste
reszidues [rom the treatment or storage unit to a disposal
unit, =0 that it mav become necessary to close the treat-
ment Or storage unit a¢ a disposal unit., A treatment or
storage unit in which wastes or waste residues remain for
mere then one vear i3 assumed to be "indefinite storage™
uniass the operator demcenstrates that it will be tech-
nically fsasible and ecconomically reasonable to remove
the waste for ultimate disposal prior to or upon closure,

"Indefinite storage” nean
5

"lLeachate"” means liguid containing materials removed
from solid waste.

62-171



"Lift" means an accumnulation of refuse which is compacted
into a cell and over which compacted cover is placed.

"Modification” means any physical change, or change in
the method of operation, of a solid waste management
faettiey unit. For purposes of permits issued pursuant
to this Part, the Agency may specify conditions under
which a sclid waste management faeilit¢y unit may be
operated without causing a modification as herein
defined,

"Operator” means a person who ewmrar—leases-eor-manages
a-seiid-vagste-managenent-£faetltiey conducts a waste
treatment, waste storage or waste disposal operation.

"Owner” means a person who has an interest, directlv or
indirectly, in land, including a leasehold interest, on
which a person conducts a waste treatment, waste storage

or waste disposal opevation., The "owner® is the "operator”
if there I1s no cother person in responsible charge of the
conduct of operationsg,

"Permeability® means the capability of a material to
pass a fluid.

"Professional Engineer" means an engineer registered to
practice engineering in the State of Illinois.

"Refuse” means gerbage-er-other-~disearded-materials
gte.

W

lvaging” means the return of =elid waste materials to
eneficial use,

D”

"Secavenging” means the removal of materials from a

sol id waste management faesdiey unit in a manner not in
conformity with the regulations governing salvaging.
place or bract of land and
management. A site

foite™ means
fasibiviens yoad
may inciude one

3 Aﬁr‘*?fi
?Tio“f@ units,

"Solid waste” means refvae wa

igetrrd-waste~diapesali-meana-~digpositien-of-setid-waste

by-mpeang-asseptabre-under-regaltations~adopted-by~the
Beards

"Solid waste management” means the-precess-ef-steragey
pfﬁﬁ&@ﬁ%ﬁgwﬁfMé%ﬁ?ﬁ%ﬁ?m@§‘%@&iﬂ waster-pot-inatuding
hemiing-er—-4éransperes "waste management”.
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“Storage” meang the containment of waste, either on a
temporary basis or for a period of years, in such a
manner as not to constitute disposal of such waste.

"ourface water®™ means all water the surface of which is
exposed to the atmosphere.

"Treatment” means any method, technique or process
designed to change the physical, chemical or biological
character c¢r composition of any waste so as to neutralize
such waste or so as to render such waste safer for
transport, amenable for storage or reduced in volume.

"Unit® means anvy device, mechanism, equipment or area
used for storage, treatment or disposal of waste.

"Vector” means any living agent, other than human,
capable of transmitting, directly or indirectly, an
infectious disease,

"Waste" means anv garbage, sludge from a waste treatment
plant, water supply treatment plant, or air pollution
control facility or other discarded material, including
solid, liguid, semi-solid, or contained gaseous material
resulting from industrial, commercial, mining and agri-
cultural operations, or from community activities, but
does not include solid or dissolved materials in domestic
sewage, or solid or dissolved materials in irrigation
return f£lows or industrial discharges which are point
sources subiect to permits under 35 Il11. Adm. Code
309.102 or source, special nuclear, or by-product
materials as defined by the Atomic Energy Act of 1954,
as amended (68 Ztat, 921} or any so0lid or dissolved
material from any facilityv subiject to the Federal
Surface Mining Control and Reclamation Act of 1977

{(P.L. 9587} or the ru.les and regulations thereunder

or any law or rule or reguiation adopted by the State

of Tllinols pursuant thereto.

ES

"Wiaste managenent” means the process of storage, treat-
ment or disposal of waste, not including hauling or
transport.

"Water table" means th surface in unconfined water at
which the pressure is atmospheric and is defined by the
levels at which water stands in wells that penetrate
the water just far enough to hold standing water.

"Working face" means any part of a sanitary landfill

(Source: Amended at  I1l. Reg. , effective )
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SUBPART B: S0LID WASTE PERMITS
Section 807.205 Applications for Permit

ajl all applications for permit required under these
regulations shall contain all data and information
specified in those rules governing the type of
facility for which the permit is required.

b) The Agency may adopt procedures requiring such
additional information as is reasonably necessary
to determine whether the seitid waste management
site will meet the requirements of the Act and
regulations.

c) The Agency may prescribe the form in which all
information reguired under these regulations shall
be submitted.

d) All permit applications shall be signed by the
owner and operator of the seiid waste management
site or their duly authorized agents, shall be
accompanied by evidence of authority to sign the
application and shall be certified as to all
engineering features by a professional engineer.

e) All permit applications shall be mailed or delivered
to the appropriate address designated by the
Agency, and shall be sent by registered or certified
mail, return receipt requested or delivered in
person. Applications which are hand-delivered
shall be delivered to and receipted for by the
Manager of the Agency's Division of Land Pollution
Control or his designee.

£} An application for permit shall not be deemed
filed until the Agency has received, at the desig-
nated address, all information, documents, and
anthorization in the form and with the content
reqgquired by these rules and related Agency procedures.
However, if the Agency fails to notify the appli-
cant within 45 days after the receipt of an appli-
cation for development permit and 30 days after
the receipt of an application for an operating
permit, that the application is incomplete, and of
the reasons, the application shall be deemed to
have been filed on the date received by the Agency.
An applicant may deem the Agency's notification
that the application is incomplete as a denial of
the permit for purposes of review pursuant to
Section 40 of the Act.
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g)

h)

i)

)

k)

1)

{Source:

If the Agency fails to take final action on the
ap§1lcat$gn z@w development permit within 90 days
from the filing thereof, or on the application for
operating permit within 45 days from the filing
thereof, the applicant may deem the permit granted
on the 91st day or the 46th day after the applica-
tion was filed.

Any applicant for a permit may waive the require-
ment that the Agency shall take final action
within 90 days or 45 days from the filing of the
application.

The Agency shall send all notices of final action
by registered or certified mail, return receipt
regquested. Final action shall be deemed to have
taken place on the date that such notice is mailed.

1f specifically authorized by statute, Aany person
adversely affected by the issuance of a permit may
petition the Board for a hearing before the Board
to contest the issuance by the Agency.

Upon receipt of a reguest for a permit required by
these regulations, the Agency shall notify the
State’s Attornevy and the Chairman of the County
Board of the county in which the subject facility

is located and each member of the General Assembly
from the legislative district in which that facility
is located and the clerk of each municipality any
portion of which is within three miles of the site.

All applications filed after March 1, 1985, shall
include a closure plan, & post-closure care plan,

a closure cost estimate and a post-closure care

cost estimate showing how the operator will close
each unit and provide post—-closure care in accordance
with all applicable regulations,

Amended at _ Ill. Reg. , effective )

Section 807.240 Permit Conditions

a)

As provided bv Secticons 3%{a) and 21(d) of the Act,
Ythe Agency may impose such conditions in a permit
as may be necessary to accomplish the purposes of
the Act, and as are not inconsistent with regula-
tions promu aakgd by the Board thereunder,
including periodic reports and full access to
adequate record: i the inspection of facilities,
as may be nece assure compliance with this
=

Act and and standards adopted
thegéundgf;
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b)

(Source:

Section

aj

srmansn

b)

s

{Source:

The applicant may deem any condition imposed by
the Agency as a denial of the permit for purposes
of review pursuant to Section 40 of the Act.

All permits issued after March 1, 1985 shall include
the following conditions:

1) A closure plang

2) A post-closure care plan if required;

3) A requirement that the operator notify the
Agency within 30 days after receiving the
final volume of waste;

4) A reguirement that the operator initiate

implementation of the closure plan within
30 davs after the gite receives its final
volume of waste:;

5) A reguirement that the operator not f£ile any
application to modify a closure plan less than

180 days prior to receipt of the final volume
of waste:

6) A requirement that the operator provide finan-
cial assurance in accordance with Subpart F,
in an amount egual to the current cost estimate
for closure and post-closure care:

7} A reguirement that the operator file revised
cost estimates for closure and post-closure
care at least everv two vears in accordance
with Subpart P.

Amended at _ Ill. Reg. , effective )

807.20¢ Permit Revision

The Agency shall revise any permit issued by it
to make the permit compatible with any relevant
new regulations adopted by the Board.

The permititee may reguest modification of a
permit at any time by filing pursuant to Section

807.205 an application reflecting the modifica-
tion requestaed,

Anmended at I11l. Reqg. , effective )
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Section 807.214 Reviged Cost Estimates

(Source:

A revised cost estimate is any cost estimate other

than one which results from modification of a c¢losure
or post-closure care plan.

A revised cost estimate shall identify the operator,
site and closure or post-closure care plan to which
it relates, ut need not include any additiopal
information reguired pursuant to Section 807.205.

A revised cost e
application. The

mate 1s a permit modification
vised cost estimate shall be
deemed incorpor into the permit unless the
Agency takes fine! action on the revised cost
estimate within 90 davs after its receipt as
provided by Section 39(a) of the Act.

Added at _ Ill. Reg. , effective )

SUBPART E: CLOSURE AND POST~-CLOSURE CARE

Section 807.501 Purpose, Scope and Applicability

a)

a—

(Source:

This Subpart contains general provisions governing
closure and post-closure care of waste management
sites. These general provisions may be supplemented
by more specific closure and post—closure care
requirements for certain types of waste management
sites, specificallyv the closure and post—-closure
care requirements for sanitary landfills contained
in Subpart C.

This Subpart reguires a closure plan and, for some
sites, a post-closure care plan. These will become
permit conditions pursuant to Section 807.206.,
Sites which are not regquired to have a permit pur-
saant to Section 21{(d) of the Act are not reguired
Lo prepare & closure oY post-closure care plan.

The closure plan and post-closure care plan form
the basis of the cost estimates and financial
assurance reguired by Subpart F for disposal sites.
The closure plan is also used for making the

determination as to whether a unit is a disposal
unit or indefinite storage unit, which must provide
financial assurance,

Added at _ Il1l. Req. , effective
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Section 807.502 Closure Performance Standard

In addition to the specific requirements of this Part, an

operator of a waste management site shall close the site
in a manner which:

a) Minimizes the need for further maintenance; and

BL Controls, minimizes or eliminates post-closure
release of waste, waste constituents, leachate,
contaminated rainfall, or waste decomposition
products to the groundwater or surface waters or
to the atmosphere to the extent necessary to prevent
threats to himan health or the environment.

(Sourceg Added at  Ill. Reg. » effective

Section 807.503 Closare Plan

gl An operator of 3 waste management site shall have

prepared a written closure plan which shall be a
condition of the site permit.

b) The operator of an indefinite storage unit shall
have prepared a written contingent closure plan
which shall be a condition of the site permit. The
contingent closure plan shall be the same as a
glosure plan, except as otherwise specifically
provided.

c) The closure plan shall include as a minimum:

l) Steps necessary for the premature final closure
of the site at the time during its intended
operating life when the cost of closure will
be thes greatest;

2) Steps necessary for the final closure of
the site at the end of its intended operating
life;

3) Steps necesgsary to prevent damage to the

eEV%r@ ment ﬁurlng temporary shutﬁo@ns,

O
temporary shutdowns of the site without
ting final closure;

4) A description of the steps necessary to
decont nate equipment during closure;
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4),

{Sources

Section 807.504

-13~

ste of the expected year of closure;

for the premature and final closure
include at a minimum:

time required to close the site;

required for closure activities
‘b will allow tracking of the progress
iosure; and

8) A descy +ion of methods for compliance with
all ¢ = requirements of this Part.

The closure ©
applicatio:

n_shall be included in the permit
uant to Section 807.205.

Pntil closure has been completed, the operator shall

maintain a
at a defin:

of the closure plan at the site or
e location, specltied 1n the permit, so

as to be available during inspection of the site.

Added at _ Reg. + effective

mant of Closure Plan

An opexator of a wast

anagement site shall file a permit

gpplication includin:

revised closure plan upon:

31

b)

~———

{Sources

Modificati © operating plans or site design
affecting osure other than modifications
authorized he permit; or

Modificati- the operations of the site which

affect the

r& of the site oxr any portion of
the site,

+han modifications authorized in

choinclude, but are not limited to:

1) suspension of waste acceptance
- Or

2) A re n or increase in the rate of waste

accer at the site; or
Change in cected year of closure or the year
in which =t of premature closure will be the
greatest.
Added at

Reag. , effective
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Section 807.505 Notic

e of Closure and Final Amendment
a

a) An operator of a waste management site shall send
to the Agency a notice of closure within 30 days
after the date the final volume of waste is received
at a waste management site for treatment, storage
or disposal:

b) The operator of a waste management site shall not
file an ap ation to modify the closure pilan
less thaﬂ“ days before receipt of the final
volume of . Failure to timely file shall
not const a bar to consideration of such an
applicati wt may be alleged in an enforcement
action % to Title VIII of the Act.

(Ssources Added at _ 1l. Reg.  effective )
Section 807.506 Tnitiation of Closure

a) An operator of a waste management site shall initiate
the treatmen®, removal from the site or disposal of
all wastes waste residues other than those from
indefinite storage units:

l) Within 30 days after receipt of the final
volumse of waste; and
2) In accordance with the closure plan.

b) The operator an indefinite storage unit shall,
within 30 da frer receipt of a final volume of
waste, elth nitiate:

l) Removal of all wastes and waste residues from the
unit;

2) Closure the unit in accordance with the
contin losure plan,

c) The operator © notify the Agency within 30 davys
after & te shutdown. The operator must comply
with the re ments of any shutdown plan in the
permit.

(Sources Added at  T11. Reg. , effective )

Section 807.507

Closure

a)

of Subparts E and F applyv to the

The reguiv
site uy s the permit divides the site into

entire

82-180



definite areas which include one or more units,
which case the operator may provide separate ¢l
and post-closure care plans and cost estimates
each area, In such a case the Agency shall tre
each area as a separate site for purposes of i
cial assurance.

b) If a site includes a disposal unit, then the
operator must provide financial assurance for
closure of associated treatment and storage uni
even if the site is divided intoc areas as provic
in paragraph (a).

c) Post-closure care of areas formed by dividing =
shall continue until post-closure care of, the av
site is completed.

{source: Added at _ Ill. Reg. , effective
Section 807,508 Certification of Closure
a) When closure is completed, the operator of a

waste management site shall submit to the Agencyv:

1) Plan sheets for the clgsed site; and

2) An affidavit by the operator and by a profes
engineexr that the site has been cloged in aco
dance with the closure plan,

b} If the Agency finds that the site has heen closas

in accordance with the specifications of the closmu
plan, and the closure requirements of this Part,
the Agency shall:

l) Issue a certificate of closure for the sgite:
2) Notify the operator in writing that an;

applicable post-closure period has begun; and

3) Provide the date the post-closure care pe

begins.,

{Source: Added at _ Ill. Reg. _, effective
)

Section 807.509 Use of Waste Following Closure

After an operator initiates closure of a site the operator
may accept waste for disposal or for use in closure and o
closure care only as authorized in the clomire and nosh-o

care plans.

(Source: Added at _ Ill. Reg. _, effective 5
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-16~

807,523 Post—-Closure Care Plan

(Source;

An operator of a disposal site shall have a written
post-closure care plan which shall be a condition
of the site permit.

The post-closure care plan shall include as a
minimum a description of methods for compliance
with all post-closure care requirements of this Part.

An operator of an indefinite storage unit shall have
a written contingent post-closure care plan which
shall include as a minimum a description of methods
of compliance with all post-closure care requirements
of this Part assuming the unit will be closed as a
disposal unit without removal of all wastes and

waste residues. The contingent post-closure care
plan shall be the same as a post~closure care plan,
except as otherwise specifically provided.

Added at __ Ill. Regq, , effective

St

Section 807,524 Implementation and Completion of Post-

a)

p——

b)

(Sources

Closure Care Plan

The operator of a waste disposal site shall imple-
ment the post-~closure care plan commencing with
recalpt of a certification of closure pursuant to
Section 807,508,

The operator of an indefinite storage unit shall
implement the contingent post-closure care plan
commencing with receipt of certification of closure
pursuant to the contingent closure plan. The
operator is not required to implement the contingent
post-closure care plan 1f the Agency determines

that the operator has removed all wastes and waste
residuas from the indefinite storage unit.

The Agency shall certify that the post-closure care
period hasg ended when it determines:

1) That the post-closure care plan has been
compieted; and,

2) That the site will not cause future violations
Of the Act or this bPart.

Added at _ Ill, Reg. , effective )
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SUBPART F: FINANCIAL ASSURANCE FOR CLOSURE
AND POST-CLOSURE CARE

section 807,600 Purpose, Scope and Applicability

a) This Paxt provides procedures by which an operator of
a waste disposal site can give "financial assurance”
satisfving the requirement of Section 21 .1{a; of
the Act that such operator post with the Agency a
perfecrmance bond or other security for the purpose
of insuring closure of the site and post-cliosure
care in accordance with the Act and Board rules.

b} Each operator must file a closure plan as part
of a permit application. The operator of a disposal
site or indefinite storage unit must also file =
post-closure care plan (Sections 807.205, 8C7.503
and 807.523), The operator of a disposal site or
indefinite storage unit must prepare a cost astimate
of closure and post-closure care, and mwovide
financial assurance in this amount ({Sections
807,601 and 807.620). Financial assurance mav hbe
given through a combination of a trust agreement,
bond guarapteeing payment, bond guaranteeing payment
or performance, letter Of credit, insurance Or Sel i~
insurance (Section 807.640). The cost estimate and
amount of financial assurance is to be updated at
least on a biennial basis (Section 807.623}.

c) This Subpart applies only to the non-governmental
operators of disposal sites or indefinite storace
units {(Section 807.601). Whether a site ig a
disposal site or, alternativelvy, a treatment ov
storage site, depends on whether the closu Dl an
provides for removal of all wastes and wasgie vesidues

e psd

from the site prior to completion of closure.
Whether a unit is an indefinite storagse :
on the technical feasibility and eccnomnic
ableness of removal of all wastes and
prior to closure (Section 807.1043,

(Sourcey Added at _ Ill. Regq. , effective j

Section 807.,6Q1 Requirement to Obtain Pinancial Assurance

No person ghall conduct a waste disposal operation or indefinite
storage operation which requires a permit under Section 21(d}

of the Act unless such person has provided financial assurance
in accordance with this Subpart.

a) The financial assurance requirement does

no
to the State of Illinois, its agencies and

apply

£
instita-
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tions, or to any unit of local government;
however, that any other persons who conduct
waste disposal operation on a site which may !
owned or operated by such a government entity mu
provide financial assurance for closure and
post-closure care of the site.

b) Financial assurance is reguired of all sites whi
on or after Maxch 1, 1985, accept waste for disp
or for indefinite storage.

{Sourceg Added at _ TIll. Reg. , effective
Section 807.602 Time for Submission of Financial Assurance
a) For sites first receliving waste for disposal after

March 1, 1985, the owner or operator must provide
f;nanc1a1 assurance before receipt of waste for

disposal,

b) For sites which are required to obtain finan
assurance as of March 1, 1985, as provided
Section 807.601, financial assurance must be
tendered to the Agency before March 1, 1985 in
an amount equal to the cost estimate, which may
be based on closure and post-closure care plans or
on the formula of Section 807.624.

s m

(Sources Added at _ Tll. Reg. , effective
Section 807,603 Upgrading Financial Assurance
a) The operator must maintain financial assur

equal to or greater than the current cost
at all times except as provided in this &

o

The operator must increase the tCi&i
financial assurance so as to eqgual
cost estimate within 90 davs after

following:

1} An increase in the current cost est’

2) A _decrease in the value of a trust fund,
3). A determipation by the Zgency th

no longer meets the gross revenu
test; or,

=

Notification by the operator that the ope
intends to substitute alternate financial
assurance instead of self-~insurance.
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{Bourcea: Adc at 111, Reg. ’ effective )

Section 807.604 Release of Financial Institution

The Agency will agree to release a trustee, surety, insurer
or other financial institution when:

a) An operator substitutes alternate financial assurance
““ Ssuch that the total financial assurance ror the
site is equal to or greater than the current cost

estimate without counting the amounts to be released;
or,

sleases the operator from the regquire-

b) The Agency

ments of 3 Subpart.
(Source: Added at _ 1l. Reg. , effective
Section 807.605 Bpplication of Proceeds and Appeal

a) The Agency may sue in any court of competent

—  Jurisdiction to enforce its rights under financial
instruments. The filing of an enforcement action
before the Board is not a condition precedent
except when the regulations or terms of the instru-
ment so provide.

b) As provided in Titles VIII and IX of the Act and
~ 35 111. Adm. Code 103 and 104, the Board may order
modifications in permits to change the type or
amount of financial assurance pursuant to an
enforcement action or a variance petition. The
Board may also order a closure or post-closure

care plan modified, and order proceeds from
financial assurance applied to execution of a
closure or post-closure care plan.

c) The following Agency actions may be appealed as a
permit denial o the Board pursuant to 35 Ill.

Adm, Code 105 :n Section 21.1(e) of the Act:
1) Refusal to -ccept financial assurance tendered

by the operator.

Zl Refusal to release the operator from the
requirement to maintain’financial assiurance.

3) Refusal to release excess funds from a trust.

4) Refusal to approve a reduction in the penal sum

of a bond,
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5) Refusal to approve a reduction in the amount of

a lettar of credit.

6) Refusal to approve a reduction in the face
amount of an insurance policy.

7) Determination that an operator no longer meets

the gross revenue test or financial test,

{Sources Added at _ Ill. Reg. , effective
Section 807.606 “=lease of the Operator
a) Within 60 /avs after receiving affidavits from

the operat~r and a professional engineer that
closure has been accomplished in accordance with

the closure plan, the Agency will notify the operator

in writing that it is no longer required by this

Subpart to maintain financial assurance for closure

of the particuiar site, uniess the Agency has
reason to believe that closure has not been in
accordance with the closure plan.

b) Withinfsokdays after receiving affidavits from

the operator and a professional engineer that post-

closure care has been completed in accordance with

the post-closure care plan and the requirements
this Part, the Agency will notify the operator

in writing that it is no longer required to maintain

financial assurance for post-closure care of the

site, unless the Agency has reason to believe that

continued post-closure care 1s required parsuant to

the post—-closuxa care plan and this Part.

(Sources Added at _ Ill. Regq. , effective

Section 807.620 Current Cost Estimate

The current cost estimate equals:

a) The current closure cost estimate, plus

b) The current post-closure care cost estimate.

(sourceg Added at _ Ill. Reg. , effective

Section 807.621 Cost IBstimate for Closure

a) The operator must have a written estimate in
current dollars of the cost of closing the site
in accordance with the closure plan. The cost
estimate shall be a condition of the permit.
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The operator must revise the closure cost estimate
whenever a change in the closure plan increases the
closure cost estimate,

The closure cost estimate must be hased on the
steps necessary for the premature final closure
of the site at the time during its in*tended
operating life when the cost of closure will he
greatest, or on the steps necessary for the final
closure of the site at the end of its intended
operating life, whichever 1s the most expensive,

Assumpticns:

1) The closure cost estimate must be based an
the assumption that the Agency will contract
with a third party to implement the closure plan,

2) The closure cost estimate may not bhe reduced
by allowance for salvage value of ecuipment
or waste, or for resale value of land,

The closure cost estimate must, at a minimam, include
the following elements, if required in the sgite
permit for closure of the sites

l) The area which is to receive final cover;

2} The source of the cover materialj;

w
=
®

cost of obtaining, moving and placing
the cover material;

(

4) The cost of final grading of the cover material;

I

5) The cost of moving and placing topscil on the
final cover; '
6) The cost ofs

A)  Fertilizing;

Seedingy

o |2

7} The cost of installation of gas control
equipmenty
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£ This Section does not grant authority to the Agency

) to require the operator to perform any of the
indicated activities; however, if the site permit
requires a closure activity, the operator must include
the cost in. the cost estimate, Once the gperator has
completed an activity, the operator may file a permit
application indicating that the activity has been com-
pleted, and zerolng that element of the cost estimate,

{dource:  Added at _ Il1l. Reg. , effective )

Section 307,622 Cost Estimate for Post-closure Care

~ator of a disposal site must have a written

catin . in current dollars, of the annual cost

of oo mlasure monitoring and maintenance of the
site 1 accordance with the applicable post-closure
care lations of this Part. The post-closure
care estimate is calculated by multiplying

the anntsl cogt estimate by the number of years of

rost~closure care required by this Part. The post-
closure care cost estimate shall be a condition
of the permit.

Until the Agency has issued a certificate of closure
for the gite, the operator must revise the poste
closure care cost estimate whenever a change in the
post-closure care plan increases the cost estimate.

h Azsumptions:

LY The post-closure cost estimate must be based
on the assumption that the Agency will contract
with a third party to implement the. post~
closure care plang

v
{

The post-closure cost estimate may not be
duced by allowance for salvage value of
equipment or waste, -or for resale value of land.

“r
e

77

£
{ran

Ihe pogt-closure care cost estimate must, at a
nimom, include the following elements if required
in nha site permit for post-closure care of the site:

auh

Mumber of vears of post-clasure care required,

2} Groundwater monitoring:

A)  Number of monitoring points;

B Parameters to be monitored;
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) Frequency of sampling;

.

D} Cost per parameter per sampling,

3) Cover stabilization:

A) Estimate of the area which is expected
annually to require residual settliement
Qr erosion control work;

B} 2nnual cost of residual settlement and
zrosion control work;

C) innual cost of mowing.

© ———

This Section does not grant authority to the Agency

to require the operator to perform any of the indicated

activities; however, if the site permit requires a

closure activity, the operator must include the cost

in the cost estimate. -Once the operator has completed

an_activity, the operator may file a permit application

indicating that the activity has been cempleted, and

zeroing that element of the .cost estimate,

Added at _ 111, Regq. , effective
)

Zection 807.623 Biennial Revision of Cost Estimates

The operator must revise the current cost estimate
at least once every two years. The revised current
cost estimate must be filed on or before the second
anniversary of the filing or last revlision of the
current cost estimate.

The operator mist review the closure and post-
closure care plans prior to filing a revised cost

estimate in order to determine whether they are
consistent with current operations and regulations.

The operator muist either certify that the plans
are consistent, or must file an application reflecting
new plans.

The operator must prepare new closure and post-
closure cast estimates reflecting current prices
for the items included in the estimates, The
operator must file revised estimates even if the
operator determines that there are no c¢hanges in
the prices.
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(Source: Added at _ Ill. Reg. , effective i
Soction B807.624 Interim Formula for Cost Estimate
a) An operator may temporarily utilize the formula of

This Section FOr preparing a cost estimate instead
OF, Ere?arlng a cost estimate based on closure and
post-closure care plans. No perinlt applicatian
filed after March 1, 1985 may utilize this formutla.

Lach operator must file an application to medify
the site npermit to include closure and post-

by References tc closure and post~closure care plans
in financial assurance instruments shall be construed
te refer to the closure and post~closure care reglire-
ments oL th:s Part and the permil or the site,

< This formula mayv not be utilized in lieu of the
vlans and cost estimates required under 35 I11.
Adm. Code 724 and 725.

3 The following abbreviations and symbols are used
in the formula:

1} AWR: 2Annual waste received at the site in
cabic vards.,

A AD:  Aaverage depth of the landfill in feet.

¥: Years expected to lapse between cessation
of application of cover by the operator and
Saplementation of site clean-up by the Agency.
Y ois assumed to be three vears.

45 CPAR: Cost per acre of placing final cover,
grading., seeding and venting. CPA 18§ assunmead
to he $5000/7acre.

5} A: Ares requiring final cover in acres.
5% Py v¥raction of final cover expected to require

subsidence or erosion control each year. P is
assuamed o be 0.05,

73 Number of monitoring wells existin
wired in the permi cannot be less
n _three.

“ Ciy Cost estimate in dollars.
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{oource:

Section

-

Area requiring final cover

1} A{1)Y is the total area which has received
waste but which has not reg¢eived final cover
in accordance with Section 807,305(¢c) as of
January 1, 1985.

>

A{Z) is the total area which would require
final cover after Y years of uncontrolled
operation according to the following formula:

A(2) = (Y}{AWR} = 3 AWR
3200(AD) 3200 AL

= A(l) + A(2)

<
bl
p
93]

o
Semr

Al4) is the total permitted area which has
not received final cover in accordance with
Section 807.305(c) as of January 1, 1985

5% Area requiring final cover (A) is the larger
of A{3) or A{(4)

Cost estimate {dollars)

CE = (CPAYIR) + 3({CPA)Y(P)(A) + 600(M}))
= 57504 + 1800M

Added at _ Tll. Reg. , effective

07,640 Mechanisms for Financial Assurance

“h2 opera

nf a wacte dicvoeal site may utilize any of the

followinyg »

hanisgms te give tinancial assurance for closure

and post-closure care:

aj

£}

{Source:

Trust Fund {Bection 807.5661);

Surety Bond Guaranteeing Payment Into Trust Fund
{Section 807.662);

Surety Bond Guaranteeing Performance (Section
207.6631);

letter 0f Credit {Section 807.664);.

Closure Insurance {Section 807.665); or,

Self-insurance {Section 807.666).

Added at _ Ill. Reg. , effective
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Section 807.641 Use of Multiple Financial Mechanisms

En operator may satisfy the requirements of this Subpart by
establishing more than one financial mechanism per sjite.
“hese mechanlsms are limited to trust funds, surety honds
guarantecing payment, letters of credit and insurance, The
mechanisms must be as specified in Sections 807.661, 807.662,
9807.664 and 807.665, respectively, except that it is the
corbination of mechanisms, rather than the single mechanism,
which must provide financial assurance for an amount at least
ecaal to tne current cost estimate. The operator may use any
or all of the mechanisms to provide for closure and post-
clozsure care of the site.

{3ource: Added at _ Ill. Req. , effective
Section 207.642 Use of a Fimancial Mechanism for Multiple
Sites

An operator may use a financial assurance mechanism specified
in this Subpart to meet the requirements of this Subpart for
more than one site, EBEvidence of financial assarance submitted
to the Agency must include a list showing, for each site,

the name, address and the amount of funds assured by the
nachanism. The amount of funds available through the
mechanism must be no less than the sum of funds that would

pe available if a separate mechanism had been established and
mainiained for each site, The amount of funds available to
the Agency rmust be sufficient ta close and provide post-
alosure care for all of the operator's sites. In directing
oands avalliable through the mechanism for closure and post-
closure care for any of the sites covered by the mechanisnm,
the Mgencv may direct only the amount of funds designated

Lor that :+te, unless the operator agrees to the use of
additional fZunds. avaiilable under the mechanism.

{Source: Added at _ Il1l. Reg, » effective

Section 807.643 Trust Pund for Unrelated Sites

Any person may establish a trust fund for the benefit of the
Agency which may recelive funds from more than one operator
for closure. of different sites. Such a trust fund shall
operate 1ixke tine trust fund specified in Section 807,661,
except as follows:

a) Tthe trustee shall maintain a separate account for
aach site and shall evaluate such annually as of the
dav of creation of the trust;

i

“he trustee shall annually notify each operator

and+the Agency of the evaluation of each operator's
account;

62-192



c) The trustee shall release excess funds as required
T~  Trom the account for each site; -

d) The trustee shall reimburse the operator or other
person authorized to perform closure or post-closure
care only from the account for that site.

e) The Agency may direct the trustee to withhold
payments only from the account for the site for
which it has reason to believe the cost of
closure and post-closure care will be significantly
greater than tis value of the account for that site.

(Source: Added at _ Ill eq. , effective

Section 807,644 RCRA Financial Assurance

The operator is not regquired to give financial assurance
pursuant to this Subpart if the operator demanstrates;

a) That closure and post-closure care plans filed

T pursuant to 35 Ill. Adm. Code 724 or 725 will
result in closure and post-closure care of the
site 1in accordance with the requirements of this
Party and,

b) That the operator has provided financial assurance
adegquate to provide for such closure and post-
closure care pursuant to 35 I11l. Adm. Code 724

St

or 7125.
{Sourceg Added at _ I11. Regq. , effective
_Section 807.661 Trust Fund

a) An operator may satisfy the requirements cf this
Subpart by establishing a trust fund which conforms
o the requirements of this Secticn and submitting
an _originai, signea duplicate of the trust agreement

to the Agency.

b) The trustee must be an entity which has the
authority to act as a trustee and:

1} Whose trust operations are regulated by the
Tilinois Commissioner of Banks and Trust
mpanies; or,

2) Who complies with the Foreign Corporations
as Fiduciaries Act, (Ill. Rev. Stat. 1983,
ch, 1/, par. .80l et seq.).
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The trust agreement must be on forms specified

in Appendix A and the trust agreement must be

accompanied by a formal certification of acknow-

ledgment.

Payments into the trust:

The operator must make a payment into the
trust fund each year during the pay-in period.

The pay-in period is the number of years
remaining until the site reaches the stage

in its expected operating life at which the

cost of premature ¢losure would be the greatest,
as indicated by 1ts closure plan. Provided,
however, that the pay-in period shall not be

less than three years nor greater than ten years.

Annual payments are determined by the following
formula:

Annual payment = (CE-~-CV)/Y
where:
CE Current cost estimate

it

CVv Current value of the trust fund
Y = Number of vears remaining in the
pay in period.

The operator must make the first annual
payment prior to the initial receipt of waste
for disposal, or prior to March 1, 1985* for
sites receiving waste for disposal prior to
that date. The operator must also, prior to
such initial receint of waste, submit to the
Agency a receipt from the trustee for the
first annual payment.

Subsequent annual payvments must be made no
later than 30 days after each anniversary of
the first payment.

The operator may accelerate payments into the
trust fund, or may deposit the full amount of
the current cost estimate at the time the fund
is5 established.

The trustee must evaluate the trust fund annually

as of the day the trust was created, or on such

earlier date as may be provided in the agreement.

The trustee must notify the operator and the Agency

of the value within 30 days after the evaluation date.
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Release of excess funds:

1) If the value of the financial assurance is
greater than the total amount of the current
cost estimate, the operator may submit a
written request to the Agency for release from
the trust fund of the amount in excess of the
current cost estimate,

2} Within 60 days after receiving a request from
the operator for release of funds, the Agency
will instruct the trustee to release to the
operator such funds as the Agency specifies
in writing,

o]
r

:

Reimbursement for closure and post-closure care
expenses:

1) After initiating closure, an operator or any
other person authorized to perform closure or
post-closure care may request reimbursement
for closure or post-closure care expenditures
by submitting itemized bills to the Agency.

2) Within 60 days after receiving bills for
closure or post-closure care activities, the
Agency will determine whether the expenditures
are in accordance with the closure or post-
closure care plan or are otherwise justified,
and if sa, it will instruct the trustee to make
reimbursement in such amounts as the Agency
specifies in writing.

3} If the Agency has reason to believe that the
cost of closure and post—-closure care will be
significantly greater than the value of the
trust fund, it may withhold reimbursement of
such amounts as 1t deems prudent until 1t deter-

mines that the operator is no longer required
to maintain financial assurance for closure
and post-closure care.

isource: Added at _ Ill. Reg. , effective )

ey

lection 507.662 Surety Bond Guaranteeing Payment

&l An operator may satisfy the requirements of this
Subpart by obtaining a suarety bond which conforms
to the requirements of this Section and submitting
the bond to the Agency.

|

by the TIllinois Department of Insurance.
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The surety bond must be on forms specified in

Appendix A.

Any payments made under the bond will be placed

in the landfill closurxe and post-closure fund

within the State Treasury.

Conditions:

bond mist guarantee that the operator will
wide closure and post-closure care in
srdance with the closure and post-closure
care plang in the permit.

surety will become liable on the bond
ation when, during the term of the bond,
the operator fails to perform as guaranteed
by the bond. The operator fails to perform
when the operator:

A) Abandons the site;

B) Is adjudicated bankrupt;

C Fails to initiate closure of the site
or post-closure care when ordered to
do so by the Board or a court of com-
petent jurisdiction; or,

[v]] Notifies the Agency that it has initiated
closure, or initiates closure, but fails
to close the site or provide post-closure
care in accordance with the closure and
post=closure care plans.

Penal sum:

1) The nal sum of the bond must be in an amount
at least equal to the current cost estimate.

2) Whenever the current cost estimate decreases,
the penal sum may be reduced to the amount of
the current cost estimate following written
approval by the Agency.

Term:

1) The bond shall be issued for a term of at

least four years and shall not be cancelable
during that term.

-he operator fails to provide substitute
cilal assurance prior to expiration of a
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bond, the term of the bond shall be auto-
matically extended for one twelve-month period
starting with the date of expiration of the
bond. During such extension the bond will

not serve as financial assurance satisfying
the requirements of this Part, and will not

excuse the operator from the duty to provide
subsgstitute financlal assaurance.

h) Cure of defanlt and refunds:

1) The Agency shall release the surety if, after
the surety becomes liable on the bond, the
operator or another person provides financial
assurance for closure and post-closure care
of the site, unless the Agency determines
that a plan or the amount of substituted
financial assurance is inadequate to provide
closure and post-closure care as required by
this Part.

2) After closure and post-closure care have bheen
completed in accordance with the plans and
requirements of this Part, the Agency shall
refund any unspent money which was paid to
the Agency by the surety.

{Rources: Added at _ Ill. Reg. , effective )
Section 807,663 Surety Bond Guaranteeing Performance
a) An operator mav satisfy the requirements of this

Subpart by obtaining a sarety bond which conforms

to the requirements of this Section and submitting

the bond to the Agency.

b} The surety company issuing the bond must be licensed
by the Illincis Department of Insurance.

c) The surety bond must be on forms specified in
Appendix A,

d} Any payments made under the bond will be placed
in the landfill closure and post-closure fund
within the State Treasury.

e} Conditions:
1) The bond must guarantee that the operator will

provide closure and post-closure care in
accordance with the closure and post-closure
care plans in the permit. The surety shall
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have the option of providing closure and post-
closure care in accordance with the closure
and post-closure care plans, or of payving the
penal sum.

2) The surety will become liable on the bond
obligation when, during the term of the bond,
the operator fails Lo perform as guaranteed
by the bond. The operator fails to perform
when the operator:

A) Abandons the site;

B) Is adijudicated bankrupt;

C) Fails to initiate closure of the site
or post-closure care when ordered to
do so by the Board or a court of com-
petent jurisdiction; or,

D) Notifies the Agency that it has initiated

closure, or initiates closure, hut fails
to close the site or provide post-closure
care in accordance with the closure and
post-closure care plans.

Penal sum:

1) The penal sum of the bond must be in an amount
at least egual to the curxent cost estimate,

2) Whenever the current cost estimate decreases,
the penal sum may be reduced to the amount of
the current cost estimate following written
approval by the Agency.

1) The bond shall be issued for a term of at
least four years and shall not be cancelable
during that term.

2} If the operator fails to provide substitute
financial assarance prior to explration of

a bond, the term of the bond shall be auto-
matically extended for one twelve-month period
starting with the date of expiration of the
bond. During such extension the bond will

not serve as financial assarance satisfying
the requirements of this Part, and will not
excuse the operator from the duty to provide
substitute financial assurance.
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Section 807,664
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Cure of default and refunds:

1)

The Agency shall release the surety if, after
The surety becomes liable on the bond, the
cperator or another person provides financial
assurance for closure and post-closure care
of the site, unless the Agency determines
that a plan or the amount of substituted
financial assurance 1S inadequate to provide
closure and post-closure care as required by
this Part.

After closure and post-closure care have been
completed in accordance 'with the plans and
requirements of this Part, the Agency shall
refund any unspent money which was paid to
the Agency by the surety.

The surety will not be liable for deficiencies in

the performance of closure by the operator after

the Agency releases the operator from the require-

ments of this Subpart.

Added at _ Ill. Reg.

, effective )

Letter of Credit

An operator may satisfy the reguirements of this

Subpart by obtaining an irrevocable standby letter

of credit which conforms to the reguirements of this

Section and submitting the letter to the Agency.

The issuing institntion must be an entity which has

the authority fo issue letters of credit and:

1) Whose letter-of-credit operations are regulated
by the Illinois Commissioner of Banks and Trust
Companies; or,

2)  Whose deposits are insured by the Federal
Deposit Insurance Corporation or the Federal
Savings and Loan Insurance Corporation.

Forms:

1) The letter of credit must be on forms
specified in Appendix A.

2) The letter of credit must be accompanied by a

letter from the operator referring to the letter
of credit by number, issuing institution and
date and providing the following information:
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nams . of the site and the amount of
funds - closure of the site by the
letter

Anvy amounts

the Agency parsuant to the
L e deposited in the landfill

letter of <

-cioagive fund within the State

closure and
Treasury.

Conditio
of cred:

~ . the Agency may draw on the letter

1) The Agency may draw on the letter of credit
if the operator falls to perform closure or

LOSt-ClosIre re in accordance with the

closure anc nwost-cliosure care plans.,

draw on the letter of credit

Al Lbhandong tne site:

B Is adiadicated bankrupt;

< to initiate closure or post-

closure 2zre of the site when ordered
+ ; Hv the Board or a court of
comeetent urisdiction; or

PR
oodo

ot

e Agency that it has initiated
initiates closure, but fails
closure and post-closure care
with the closure and post-
wians.,

mrst be issaed in an
o the current cost

ant cost estimate decreases,
letter of credit may be
int of the current cost
written approval by the

.+ shall be irrevocable
g for a term of at least
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2) If the operator fails to sabstitute alternate
financial assurance prior to expiration of a
letter of credit, the term of the letter of
credit shall be automatically extended for
one twelve-month period starting with the date
of expiration. Puring such extension the
letter of credit will not serve as financial
assurance satisfying the requirements of this
Part, and will not excuse the operator from
the duty to provide substitute financial
assurance.

h) Cure of default and refunds:

1) The Agency shall release the financial institu-
tion if, after the Agency is allowed to draw
on the letter of credit, the operator or
another person provides financial assurance
for closure and post-closure care of the site,
unless the Agency determines that a plan or
the amount of substituted financial assurance
is inadequate to provide closure and post-
closure care as required by this Part.

¥ After closure and post-closure care have been
completed in accordance with the plans and
requirements of this Part, the Agency shall
refund any unspent money which was paid to
the Agency by the financial institution.

{(sourceg Added at _ Ill. Reg. , effective

Section 807,665 Closure Insurance

ak An operator may satisfy the requirements of this

o Subpart by obtaining closure and post—closure care
insarance which conforms to the reguirements of
this Section and submitting an executed duplicate
original of such insurance policy to the Agency.

by The insurer must be licensed to transact the business
of insurance by the Illinoilis Department of Insurance.

o | The policy must ke on forms approved by the Illinois
Department of Insurance.

d) Face amount:

1) The closure and post-closure care insurance
policy must be issued for a face amount at
least equal to the current cost estimate.
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The term "face amount” means the total amount
the insurer 1is obligated to pay under the
policy. Actual payments by the insurer will
not change the face amount, although the
insurer's future liability will be lowered

by the amount of the payments.

2) Whenever the current cost estimate decreases,
the face amount of the policy may be reduced
to the current cost estimate following written
aprrnval by the Agency.

®
=
=
)
Q
H
o
)

and post-closure care insurance pqalicy
must guarantee that funds will be available to

close site and to provide post-closure care
thereafter. The policy must alsc guarantee that,
once closure begins, the insurer will be responsible
for paving out funds, up to an amount equal to the
face amount of the policy, upon the direction of

the Agency to such party or parties as the Agency
specifies. The insurer will be liable when:

1) The operator abandons the site;

2) The operator is adjudicated bankrupt;

3) The Board or a court of competent jurisdiction
orders the site closed;

4)  The operator notifies the Agency that it is
initiating closure; or

5) Any person initiates closure with approval of
the Agency.

f) After initiating closure, an operator or any other

person authorized to perform closure or post-
closure care may reqguest reimbursement for closure
and post~closure care expenditures by submitting
itemized bills to the Agency. Within 60 days after
receiving bills for closure or post-closure care
activities, the Agency will «determine whether the
expendituraes are in accordance with the closure
plan or post-closure care plan or otherwise justi-
fied, and if so, will instruct the Insurer to make
reimbursement in such amounts as the Agency specifies
in writing. If the Agency has reason to believe
that the cost of closure and post-closure care will
be significantly greater than the face amount of
the policy, 1t may withhold reimbursement of such
amounts as it deems prudent until it determines

that the operator is no longer required to maintain
financliz. assurance.
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Cancellation:

1) The operator shall maintain the policy in full
force and effect until the Agency consents to
termination of the policy.

2) The policy must provide that the insurer may
not cancel, terminate or fail to renew the
policy except for failure to pay the premium.
The automatic renewal of the policy must, at
a minimum, provide the insured with the option
of renewal at the face amount of the expiring
policy. 1If there is a failure to pay the
premium, the insurer may elect to cancel,
terminate or fail to renew the policy by
sending notice by certified mail to the operator
and the Agency. Cancellation, termination or
fallure to renew may not occur, however, during
the 120 days beginning with the date of receipt
of the notilce by both the Agency and the
operator, as evidenced by the return receipts.
Cancellation, termination or failure to renew
may not occur and the policy will remain in
full force and effect in the event that on or
before the date of expiration the premium due

is paid.

Each pelicy must contain a provision allowing
assignment of the policy to a successor operator.
Such assignment may be conditional upon consent of
the insurer, provided such consent 1s not unreason-
ably refused.

Added at _ Ill. Req. , effective )

Secticn 807,666 Self-insurance for Non-commercial Sites

a)

Definitions: The following terms are used in this
Section. The definitions are 1lntended to assist
in the understanding of these regulations and are
hot intended to limit the meanings of terms in a
way that conflicts with generally accepted account-
ing practices.

*Assets" means all existing and all probable
future economic benefits obtained or controlled
by a particular entity.

"Current assets" means cash or other assets or
resources commonly identified as those which
are reasonably expected to be realized in cash
or sold or consumed during the normal operating
cycle of the business.
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"Current liabilities" means obligations whose
liquidation is reasonably expected to require
the use of existing resources properly classi-
fiable as current assets or the creation of
other current liabilities.

"Gross Revenue" means total receipts less
returns and allowances.

"Independently audited" refers to an audit
performed by an independent certified public
accountanrt in accordance with generally accepted
auditing standards.

"Liabilitie=" means probable future sacrifices

of economic benefits arising from present obli-
gations tc transfer assets or provide services

to other enitities in the future as a result of

past transactions or events.

*"Net working capital" means current assets
minus current liabilities.

"Net worth" means total assets minus total
liabilities and is equivalent to owner's

equity.

“rangible net worth" means the tangible assets
that remain after deducting liabilities; such
assets would not include intangibles such as
goodwill and rights to patents or royalties.

An operator may satisfy the financial assurance
requirements of this Part by providing the following:

1) Bond without surety promising to pay the
cost estimate {paragraph (c)). ’

2) Proof that the operator meets the gross
revenue test {paragraph (d)).

3) Proof that the operator meets the financial
test (paragraph (e)).

Bond without surety. An operator utilizing self-
insurance must provide a bond without surety on
forms provided in Appendix A. The operator must
promise to pay the current cost estimate to the
Agency unless the operator provides closure and
post-closure care in accordance with the closure
and post-closure care plans.
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Gross revenue test., The operator must demonstrate

that less than one-half of its gross revenues are

derived from waste disposal operations.

Financial test:

1)

To pass the financial test the operator must

meet the criteria of either paragraph (e)(1)(a)

or {e)(1)(B):

a)

The operator mast have:

i)

——

ii)

Two of the following three ratios:

a ratio of total liabilities to net
worth less than 3.0; a ratio of the
sum of net income plus depreciation,
depletion and amortization to total
liabilities greater than 0.1; or

a ratlio of current assets to current
liabilities greater than 1.5; and

Net working capital and tangible net

iii)

worth each at least six times the
current cost estimate; and

Tangible net worth of at least $10

iv)

million; and

Assets in the United States amounting

to at least 90 percent of the operator's

total assets and at least six times

the current cost estimate.

The operator mist have:

i)

——

ii)

A current rating for its most recent
bond issuance of AAA, AA, A or BBB

as issued by Standard and Poor's or
Aaa, Aa, A or Baa as issued by
Moody's; and

Tangible net worth at least six

iii)

times the current cost estimate; and

Tangible net worth of at least

s

iv)

$10 million; and

Assets located in the United States

amounting to at least 90 percent of

its total assets or at least six

times the current cost estimate.
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2) To demonstrate that it meets this test, the
operator must submit the following items to
the Agency:

A) A letter signed by the operator's chief
financial officer and worded as specified
in Appendix A; and

B) A copy of the independent certified public
accountant's report on examination of the
opnerator's financial statements for the
latest completed fiscal year; and

C) A special report from the operator's
independent certified public accountant
to the operator stating that:

i} The accountant has compared the
data which the letter from the
chief financial officer specifies
as having been derived from the
independently audited, vear-end
financial statements for the latest
fiscal year with the amounts in such
financial statements; and

ii}) In connection with that procedure,
no matters came to the accountant's
attention which caused the accountant

to believe that the specified data
should be adjusted.

diated information:

1) After the initial submission of items specified
in paragraphs (d) and (e}, the operator must
send updated information to the Agency within

90 days after the close of each succeeding
fiscal year,

2) If the operator no longer meets the regquirements
of paragraphs (d) and (e), the operator must
send notice to the Agency of intent to establish
alternate financial assurance. The notice must
be sent by certified mail within 80 days after
the end of the fiscal year for which the vyear-end
financial data show that the operator no longer
meets the requirements.
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g) @ualified opinions, The Agency may disallow use
of self~insurance on the basis of gualifications
in the opinion expressed by the independent certified
public accountant in his report on examination of the
operator®s financial statements. An adverse opinion
or a disclaimer of opinion will be cause for dis~
allowance, The Agency will evaluate other qualifi-
cations on an individual basis,

h) Parent corporation, An operator may satisfy the
financial assurance requirements of this Part by
demonstrating that a corporation which owns an
interest in the operator meets the gross revenue
and financial tests. The operator must also provide
a bond with the parent as surety {Appendix. A}).

(Sourceg Added at ___ Il1. Req. , Effective .)
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APPENDIX A
ILLUSTRATION A

TRUST AGREEMENT
Trust Fund Number
Trust Agreement, the "Agreement," entered into as of the

day of , by and between
@ :

the "Grantor," and

, the "Trustee."

Whereas, Section 21.1 of the Environmental Protection Act,
"Act", prohibits any person from conducting any waste disposal
operation unless such person has posted with the Illinois
Environmental Protection Agency, "IEPA", a performange bond

or other security for the purpose of insuring closure of the
site and post-closure care in accordance with the Act and
I1linois Pollution Control Board, "IPCB", rules.

Wnereas, the IPCB has established certain regulations appli-
cable to the Grantor, requiring that an operator of a waste
disposal site provide assurance that funds will be available
when needed for closure and/or post-closure care of the
site.

Wnereas, the Grantor has elected to establish a trust to
.rovide all or part of such financial assurance for the
‘ites identified in this agreement.

vhoreas, the Grantor, acting through its duly authorized
officers, has selected the Trustee to be the trustee under
this agreement, and the Trustee is willing to act as trustee.

Whereas, Trustee is an entity which has authority to act as

a trustee and whose trust operations are regulated by the
Illinois Commissioner of Banks & Trust Companies or who complies
with the Foreign Corporations as Fiduciaries Act (Ill. Rev.
Stat, 1983, ch, 17, par. 2801, et seq.) (Line through any
condition which does not apply.)

Now, Therefore, the Grantor and the Trustee agree as follows:

Section 1, Definitions. As used in this Agreement:

(a) The term *Grantor" means the operator who enters into
this Agreement and any successors or assigns of the

operator,

(b} The term "Trustee" means the Trustee who enters into
this Agreement and any successor Trustee.
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Section 2, Identification of Sites and Cost Estimates.
This Agreement pertains to the sites and cost estimates
identified on attached Schedule A (on Schedule A, liszt the
name and address and initial cost estimate of each site for
which financial assurance is demonstrated by this agreement).

Section 3, Establ ishment ©of Fund. The Grantor and the
Trustee hereby establish a trust fund, the "Fund,® for the
benefit of the IEPA. The Grantor and the Trustee intend

that no other third party have access to the Fund except as
srovided in this agreement., The Fund is established initially
as consisting of the property, which is acceptable to the
Trustee, described in Schedule B attached to this agreement.
Such property and any other property subsequently transferred
o the Trustee is referred to as the Fund, together with all
earnings and profits on the Fund, less any payments or
distributions made by the Trustee pursuant to this agreement.
The Fund shall be held by the Trustee, in trust, as provided
in this agreement. The Trustee shall not be responsible nor
shall it undertake any responsibility for the amount or
adegquacy of, nor any duty to collect from the Grantor, any
payments necessary to discharge any liabilities of the
Grantor.

Section 4. Payment for Closure and Post-Closure Care.
The Trustee shall make payments from the Fund as the IEPA
shall direct, in writing, to provide for the payment of the
costs of closure and/or post-closure care of the sites
covered by this agreement. The Trustee shall reimburse the
Grantor or other persons as specified by the IEPA from the
Fund for closure and post~closure expenditures in such
amounts as the IEPA shall direct in writing. In addition,
the Trustee shall refund to the Grantor such amounts as the
1EPA specifies in writing., Upon refund, such funds shall no
longer constitute part of the Fund.

Section 5. Payments Comprising the Fund. Payments made
to the Trustee for the Fund shall consist of cash or securi-
ties acceptable to the Trystee,

Section 6, Trust Management. The Trustee shall invest
and reinvest the principal and income of the Fund and keep
the Fund invested as a single fund, without distinction
between principal and income, in accordance with general
investment policies and guidelines which the Grantor may
communicate in writing to the Trustee from time to time,
subject, however, to the provisions of this Section. In
investing, reinvesting, exchanging, selling and managing the
Fund, the Trustee shall discharge his duties with respect to
the trust fund soclely in the interest of the beneficiary and
with the care, skill, prudence and diligence under the
circumstances then prevailing which persons of prudence,
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acting in a like capacity and familiar with such matters,
would use in the conduct of an enterprise of a like character
and with like aims; except that:

2 Securities oy other cobligs
other owner or operator Gj
affiliates as defined in

tions of the CGrantor, o©r any
: site, or any of their

1w Investment Company Act of

1940, as smended, 15 U.&5. : -2, {a), deli not be

acquired or helid, unless v are securities or other

obligations of the Fedaral government or the State of
Iillinois;

o The Truszee 1s authorized
demand deposzits of the Tru: >, to the extent insured
by the Federal Deposit Insurance Corporation or Federal
Savings & Loar Insarance Corporation.

invest the Fund n uvime or

< The Trustee is asthorized to Liold cash awaiting invest-
ment or distribution uninvested for a reasonable tine
and without liability for the payment of interest
thereon.

Sactio; 7 Commingling and Invesiment. The Trustee is
=X authorized in its discretion:

:{‘

;..4
«l
~S

%3 To transfer from time to time any or all of the assets
of the Fund Lo any common, ﬁomﬂingled or collective

trust fund cresated by the
cligiklie to hafticﬁnat@,

thereof, to be commingied
trusts participating thereirn; and

e¢e in which the Fund is
t to all of the provisions
& assets of other

v To purcha
under th,
80a-1i et
managed, und
rendered or

ent company registared
of 1940, 1" J.5.0C.

ch may be cresated
hodnvestment adv
oare gold i

4 An anv inve
. Fa o
reagtment Com

-
nciunding

Ltihen or
shares of

The Trustee vote such in its
Section 8. 2an Powers of e, Wit howut

.

ars and disc
"a

b RWiY 'E. 37 '

way limiting the
Trustes by the
rhe Trustee is

confer
m@r@ﬂw
EMPOWEY

&} To sall.

) fer or otherwise
dispose of

zty by public or private

sale. No e Trustee ghall be
bound to of the purchase money
or to or expediencsa of any
such




~45 -

b} To make, execute, acknowledge and delivexr zny and
documents of transfer and conveyance and anv and all
other instruments that may be necessary or apw
to carry out the powers granted in this agreement;

<) To register any securities held in the Fund in ite i
name or in the name of a nominee and to hold any secu-
rity in bearer form or in book entry, or to ccmpine
certificates representing such securities with certiii-
cates of the same issue held by the Trustee in other
fiduciary capacities, or to deposit or arvange for the
deposit of such securities in a qualified zentral
depositary even though, when so deposited, such secu-
rities may be merged and held in bulk in the name of
the nominee of such depositary with other securities
deposited therein by another person, or to deposit or
arrange for the deposit of any securities issued by the
United States Government, or any agency or instrumen-
tality thereof, with a Federal Reserve Bank, but the
books and records of the Trustee shall at all times
show that all such securities are part of the Fund.

a) To deposit any cash in the Fund in interest-bearing
accounts maintained or savings certificates issued by
the Trustee, in its separate corporate capacity, or in
any other banking institution affiliated with the
Trustee, to the extent insured by the Federal Depcsit
Insurance Corporation or Federal Savings & Loan
Insurance Corporationy and

e) To compromise or otherwise adjust all claims in faver
of or against the Fund.

Section 9. Taxes and Expenses. All taxes of any kind
that may be assessed or levied against or in respect of the
Fund and all brokerage commissjons incurred by the Fund
shall be paid from the Fund., All other expenses incuvrred o
the Trustee, to the extent not paid directly by the Grantc
and all other proper charges and disbursements of the Truston
shall be paid from the Fund.

Section 10. Annual Valuation, The Trustee -shall annually
furnish to the Grantor and to the IEPA a statement confirming
the value of the Trust. The evaluation day shall be each
on the day of .  Any securities in the
Fund shall be valued at market value as of the evaluation dav.
The Trustee shall mail the evaluation statement to the Srantor
and the IEPA within 30 days after the evaluation day. The
failure o©of the Grantor to object in writing to ths Trustee
within 90 days after the statement has been furnished tc the
Grantor and the IEPA shall constitute a conclusively binding

i
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assent by the Grantor, barring the Grantor from asserting
any claim or liability against the Trustee with respect to
matters disclosed in the statement,

Section 11, Advice of counsel. The Trustee may from
to time consult with counsel, who may be counsel to the
Grantor, with respect to any cuestion arising as to the
construction of this agreement or any action to be taken
hereunder, The Trustee shall be fully protected, toc the
extent permitted by law, in acting upon the advice of counsel.

it
B
3
0]

Section 12, Trustee Compensation. The Trustee shall be
entitled to reasonable compensation for its services as
agreed upon in writing from time to time with the Grantor

Section 13, Successor Trustee, The Trustee may rasign or
the Grantor may replace the Trustee, but such resignaticn or
replacement shall not be effective until the Grantor has
appointed a successor trustee and the successor accepts the
appointment, The successor trustee shall have the same
powers and duties as those conferred upon the Trustee here-
under, Upon the successor trustee's acceptance of the
appointment, the Trustee shall assign, transfer and pay over
to the successor trustee the funds and properties then
constituting the Fund., If for any reason the Grantor cannot
or does not act in the event of the resignation of the
Trustee, the Trustee may apply to a court of competent
jurisdiction for the appointment of a successor trustee or
for instructions, The successor trustee shall specify the
date on which it assumes administration of the trust in a
writing sent to the Grantor, the IEPA and the present Trustee
by certified mail 10 days before such change bhecomes effective.

Any expenses incurred by the Trustee as a result of anvy of
the acts contemplated by this Section shall be paid as
provided in Section 9.

Section 14, Instructions to the Trustee. all orders,
requests and instructions by the Grantor to the Trustee
shall be in writing, signed by such persons as are desig-
nated in the attached Exhibit A or such other designess as
the Grantor may designate by amendment to Exhibit A. The
Trustee shall be fully protected in acting without inquiry
in accordance with the Grantor's orders, requests and instruc-
tions, All orders, requests and instructions by the IEP2

to the Trustee shall he in writing, signed by the IEPA
Director or his designees, and the Trustee shall act and
shall be fully protected in acting in accordance with such
orders, requests and instructions. The Trustee shall have
the right to assume, in the absence of written notice to the
contrary, that no event constituting a change cor a termina-
tion of the authority of any person toc act on behalf of the
Grantor or IEPA hereunder has occurred. The Trustee ghall
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hhave no duty to act in the absence of such orders, requests
and instructions from the Grantor and/or IEPA, except as
provided in this agreement,

Section 15, Notice of Nonpayment. The Trustee shall
notify the Grantor and the IEPA, by certified mail within 10
days following the expiration of the 30-day period after the
anniversary of the establishment of the Trust, if no payment
is received from the Grantor during that period. After the
pay=~in period is completed, the Trustee shall not be required
to send a notice of nonpayment.

Section 16, Amendment of Agreement. This Agreement may

be amended by an instrument in writing executed by the
Grantor, the Trustee and the IEPA Director, or by the Trustee
and the IEPA Director i1f the Grantor ceases to exist.

Section 17, Irrevocability and Termination. Subject to
the right of the parties to amend this Agreement as provided
in Section 16, this Trust shall be irrevocable and shall
continue until terminated at the written agreement of the
Grantor, the Trustee and the' IEPA Director, or by the
Trustee and the IEPA, if the Grantor ceases to exist. Upon
termination of the Trust, all remaining trust property, less

final trust administration expenses, shall be delivered to
the Grantor,

Section 18, Immunity and Indemnification. The Trustee
shall not incur personal liability of any nature in connec-
tion with any act or omission, made in good faith, in the
administration of this Trust, or in carrying out any direc-
tions by the Grantor or the: IEPA Director issued in accordance
with this Agreement. The Trustee shall be indemnified and
saved harmless by the Grantor or from the Trust Fund, ox
both, from and against any personal liability to which the
Trustee may be subjected by reason of any act or conduct in
its official capacity, including all expenses reasonably
incurred in its defense in the event the Grantor fails to
provide such defense.

Section 19, Choice of Law. This Agreement shall be
administered, construed and enforced according to the laws
of the State of Illinois,

Section 20, Interpretation. As used in this Agreement,
words in the singular include the plural and words in the
plural include the singular. The descriptive headings for
each Section of this Agreement shall not affect the inter-
pretation or the legal efficacy of this Agreement.
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In Witness Whereof the parties have caused this Agreement to
be executed by their respective officers duly authorized and
their corporate seals to be hereuntc affixed and attested as
of the date first above written.

Attests Signature of Grantor

Typed Name

Title

Seal

Attest: Signature of Trustee

Typed Name

Title

Seal
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APPENDIX A
ILLUSTRATION B

CERTIFICATE OF ACKNOWLEDGMENT

State of )
} SS
County of )

On this day of ' before me
personally came (operator) tc me known,
who, being by me duly sworn, did depose and say that she/he
resides at (address),
that she/he is ftitle) of

_ (corporation);, the corporation described in and

which executed the ahove instrument; that she/he knows the

seal of said corporationj that the seal affixed to such instru-
ment is such corporate sealg that it was so affixed by order

of the Board of Directors of said corporation, and that she/he

signed her/his name thereto by like order.

Netary Public

My Commission Expires
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APPENDIX A
ILLUSTRATION C

FORFEITURE BOND

Date bond executed:

Lifective date;

Principal:

Type of organization;

State of incorporation:

-~

Surety:

Sitess

Name

Address

~

City

dmount guaranteed by this bond; $

Name

Address

City

amount guaranteed by this bond S

Please attach a separate page if more space is neecdad fon
sites,

Total penal sum of bond: $

Surety’s bond number:

The Principal and the Surety promise to pay the Illinois
Environmental Protection Agency ("IEPA"™) the above penal

AT

unless the Principal provides claosure and post-closure care

for each site in accordance with the c¢losure and post-~
closure care plans for that site. To the payment of this
ocbligation the Principal and Surety jointly and severally
bind themselves, their heirs, executors, administrators
successors and assigns.

£
z
B
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Yhereas the Principal is required, under the Environmental
Protection Act, Ill. Rev,, Stat, 1983, ch. 111 1/2, par.
1021(d) to have a permit to conduct a waste disposal operation;

Whereas the Principal is required, under Ill. Rev. Stat.
1383, ch,. 111 1/2, par, 1021,l, to provide financial assur-
ance for closure and posteclosire caxey and

Whereas the Surety is licensed by the Illinois Department of
Insurancesy

Whereas the Principal and Surety agree that this bond shall
be governed by the laws of the State of Illinois;

The Surety shall pay the penal sam to the IEPA if, during
the term of the bond, the Principal fails to provide closure
and post-closure care for any site in accordance with the
closure and post-closure care plans for that site as guar-

anteed by this bond. The Principal fails to so provide when
the Principal:

a) Abandons the sitej
b} Is adjudicated bankrupt;:

c) Fails to initiate closure of the site or post-
closure care when ordered to do so by the Board or
a court of competent jurisdiction; or

d) Notifies the Agency that it has initiated closure,
or initiates closure, but fails to close the site
or provide post-closure care in accordance with
the closure and post-closure care plans.

The Surety shall pay the penal sum of the bond to the IEPA
within 30 days a?tmr the TEPA mails notice to the Surety
that the Principal has failed to so provide closure and
post-closure care. Payment shall be made by check or draft
payable to the State of Illincois, Landfill Closure and Pogh-
closure Fund.

The liability of the Surety shall not be discharged by any
paymant or succession of payments unless and until such
payment or payments shall amount in the aggregate to the
penal sum of the bond. 1In no event shall the obligation of
the Surety exceed the amount of the penal sum.

This bond shall expire on the day of

provided, however, that if the Pr1nc1pa1 fails to promvde
substitute financial assurance prior to the expiration date,
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and the IEPA mails notice of sach failure to the Surety
within 30 days after such date, the term of this bond shall

be avtomatically extended for one twelve-month period starting
with the date of expiration of the bond.

The Principal may terminate this hond by sending written
nctice to the Surety; provided, however, that no such
notice shall become effective until the Surety receives

written authorization for termination of the bond from the
TEPA.

In Witness Whereof, the Principal and Surety have executed
this Forfeiture Bond and have affixed their seals on the
date set forth above,

The persons whose signatures appear below certify that thex
are authorized tc execute this surety bond on behalf of the
Principal and Surety. '

Principal Corporate Surety
Signature Name
Typed Name Address
Title State of Incorporation
Date Signature
S Typed Name
Title
Corporate seal Corporate seal

Bond premium: §
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APPENDIX A
ILLUSTRATION D

PERFORMANCE BOND

Date hond executed:

Effective date:

Principal:

Type of organization:

State of incorporation:

Suretys

sites:s

Name

address

Cicy

mmount guaranteed by this bond: $

Hames

Address

City

Aamount guaranteed by this bond $

Please attach a separate page if more space is needec for

o e e

sites.

Total penal sum of bond: $

Surety‘s bond number:

The Principal and the Surety promise to pay the Illincic
Environmental Protection Agency ("IEPA") the above penal sum
unless the Principal or Surety provides closure and po
closure care for each site in accordance with the clo
and post-closure care plans for that site. To the payme
of this cbligation the Principal and Surety jeintly and
severally bind themselves, their heirs, executors, adminis-
trators, successors and assigns.
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Whereas the Principal is required, under the Environmental
Protection Act, Ill, Rev, Stat. 1983, ch. 111 1/2, par.
1021(d) to have a permit to conduct a waste disposal operation;

Whereas the Principal is required, under Il1l. Rev. Stat.

1983, ch, 111 1/2, par, 1021,1, to provide- financial assur-
ance for closare and post-closure care; and

Whereas the Surety is licensed by the Illinois Department of
Insurance;

Whereas the Principal and Surety agree that this bond shall
ke governed by the laws of the State of Tllinois:

The Surety shall pay the penal sum to the IEPA or provide
closure and post-closure care in accordance with the closure
and post-closure care plans for the site if, during the

term of the bond, the Principal fails to provide closure and
post~closure care for any site in accordance with the closure
and post-closure care plans for that site as guaranteed by

this bond. The Principal fails to so provide when the
Principal:

aj Abandons the site;
b) Is adjudicated bankrupt;

c) Fails to initiate closure of the site or post-
closure care when ordered to do so by the Board or
a court of competent jurisdiction; or

d) Notifies the Agency that it has initlated clgosure,
or initiates closure, but fails to close the te
or provide post-closure care in accordance wif
the closure and post-closure care plans.

The Surety shall pay the penal sum of the bond to the IEPA
or notify the IEPA that it intends to provide closure and
post-closure care in accordance with the closure and post-
closure care plans for the site within 30 days after the
IEPA mails notice to the Surety that the Principal has
failed to so provide closure and post-closure care. Payment
shall be made by check or draft payable toc the State of
Il1linois, Landfill Closure and Post-closure Fund.

If the Surety notifies the Agency that it intends to provide
closure and post-closure care, then the Surety must initiate
closure and posteclosure care within 60 days after the IEPA
mailed notice to the Surety that the Principal failed to
provide closure and post-closure care. The Surety must
complete closure and post-closure care in accordance with

the closure and post-closure care plans, or pay the penal sum.
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The liability of the Surety shall not be discharged by any
payment or succession of payments unless and until such
payment or payments shall amount in the aggregate to the
penal sum of the bond. 1In no event shall the obligation of
the Surety exceed the amount of the penal sun.

This bond shall expire on the day of

; provided, however, that 1If the Pr1nc1pa1 fails to
provide substitute financial assurance prior to the expiration
date, and the IEPA mails notice of such failure to the Surety
within 30 days after such date, the term of this bond shall
be automatically extended for one twelve-month period starting
with the date of expiration of the bond.

The Principal may terminate this bond by sending written
notice to the Surety; provided, however, that no such
notice shall become effective until the Surety receives

written authorization for termination of the bond from the
IEPA,

In Witness Whereof, the Principal and Surety have executed

this Forfeiture Bond and have affixed their seals on the
date set forth above,.

The persons whose signatures appear below certify that they
are authorized to execute this surety bond on behalf of the
Principal and Surety.

Principal Corporate Surety
Signature Name
Typed Name Address
Title State of Incorporation
Date Signature

Typed Name

Title
Corporate seal Corporate seal

Bond premium: $
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APPENDIX A
ILLUSTRATION E

IRREVOCABLE STANDBY LETTER OF CREDIT

Director

Illinois Environmental Protection Agency
2200 Churchill Road

Springfield, Illinois 62706
Dear Sir or Madam:

We have authority to issue letters of credit. Our letter-of-
credit operations are regulated by the Illincis Commissioner
of Banks and Trusts or our deposits are insured by the Federal
Deposit Insurance Corporation or Federal Savings and Loan
Insurance Corporation. (Omit language which does not apply)

We hereby establish our Irrevocable Standby Letter of Credit

No. in your favor, at the request and for
the account of

up to the aggregate amount of U. S.

dollars (S ), available upon presentation
of

1. your sight draft, bearing reference to this letter

of credit No. ; and,

2. your signed statement reading as follows: "I
certify that the amount of the draft is payable
pursuant to regulations issued under authority
of the Envirommerntal Protection Act, I1l. Rev.

Stat, 1983, ch. 111 1/2, par. 1001 et seg. and
35 I11l. Adm. Code 807.664(e).

This letter of credit is effective as of

and shall expire on ; but, such expiration
date shall be automatically extended for one period of twelve
months starting with the expiration date if the operator
fails to substitute alternate financial assurance prior to
the expiration of this letter of credit and you notify us

of such failure within 30 days after the above expiration
date.

Whenever this letter of credit is drawn on under and in
compliance with the terms of this credit, we shall duly

honor such draft upon presentation to us, and we shall deposit
the amount of the draft directly into the State of Illinois

landfill closure and post-closure fund in accordance with
your instructions.

This letter of credit is governed by the Uniform Commercial
Code (Ill. Rev. Stat. 1983, ch. 26, pars. 1-101 et seq.}.

82-222



-5 7=

Signature

Typed Nane

Title

Date

Name and address of issuing institution

This credit is subject to
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APPENDIX A
ILLUSTRATION F

CERTIFICATE OF INSURANCE FOR CLOSURE AND/OR POST-CLOSURE CARE

Name and Address of Insurer ("Insurexr®™):

Name and Address of Insured ("Insured®):

Sites Covered:

Name

Address

City

Amount insured for this site: s

Name

Address

City

Amount insured for this site: 5

Please attach a separate page if more space 1s needed for all
sites.

Face Amount

Policy Number

Effective Date

The Insurer hereby certifies that it is licensed to transact
the business of insurance by the Illinois Department of
Insurance,
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The insurer hereby certifies that it has issued to the

Insured the policy of insurance identified above to provide
financial assarance for closure and post-closure care for

the sites identified above. The Insurer further warrants that
such poliey canforms in all respects with the requirements

of 35 Ill,. Adm,. Code 807.665, as applicable and as such
regulations were constituted on the date shown immediately
below. It is agreed that any provision of the policy incon-

sistent with such regulations is hereby amended to eliminate
such inconsistency.

MName {Authorized signature for Insurer)

Typed Name

Title

Date
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APPENDIX A
ILLUSTRATICN &

OPERATOR'S BOND WITHOUT SURETY

Date bond executed:

Effective datey

Operator;

Operator's address:

Site:

Site addresss

Penal sums: $

The operator promises to pay the penal sum to the Illinois
Environmental Protection Agency unless the Operator provides
closure and post-closure care of the site in accordance with
the closure and post-closure care plans for the site.

Operator

Signature

Typed Name

Title

Date

Corporate seal

62’», 8303
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APPENDTI¥ A
ILLUSTRATION H

OPERATOR'S BOND WITH PARENT SURETY

Date bond executed:

Effective Dateg

Surety:

Surety's address;:

Operator:

Operator's address;

Site:

Site addresss

Penal sum: $.

The Operator and Surety promise to pay the above penal sum

to the Iliinois Environmental Protection Agency ("IEPA")

unless the Operator provides closure and post~closure care

of the site in accordance with the closure and post-closure
care plans for the site. To the payment of this obligation

the Operator and Surety jointly and severally bind themselves,
their heirs, executors, administrators, successors and assigns.

Whereas the Operator: is required under  the Environmental
Protection Act, Il1, Rev. Stat. 1983, ch. 111%, par. 1021(4)
to have a permit to conduct a waste disposal operation; and

Whereas the Operator is required, under I11. Rev. Stat.
1983, ch. 111%, par., 1021.1, to provide financial assurance
for closure and post-closure care; and

be governed by the laws of the State of Illinois; and

Whereas the Surety is a corporation which owns an interest in
the Operatory

The Surety shall pay the penal sum ©o the IEPA if, during
the term of the bond, the Operator fails to provide closure
and post-closure care for any site in accordance with the
closure and post-closure care plans for that site as guaran-
teed by this bond. The Operator fzils to so provide when
the Operators

a) Abandons the site;

b) Is adjudicated bankrupt:
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c) Fails to initiate closure of the site or post-
closure care when ordered to do so by the Board
or a court of competent Jjurisdiction; or

d) Notifies the Agency that it has initiated closure,
or initiates closure, but fails to close the site
or provide post-closure care in accordance with
the closure and post-closirxe care plans.

The Surety shall pay the penal sum of the bond to the IEPA
within 30 days after the IEPA mails notice to the Surety

that the Operator has failed to so provide closure and post-
closure care. Payment shall be made by check or draft payable
to the 8tate of Illinois, Landfiil Closure and Post~closure PFund.

In Witness Whereof, the Operator and Surety have executed

this bond and have affixed their seals on the date set forth
above.

The persons whose signatures appear below certify that they
are anthorized to execute this surety bond on hehalf of the
Operator and Surety.

Operator Surety

Signature Name

Typed Name Address

Title State of Incorporation
Date Signature

Corporate seal Corporate

H
4
in
{
O
et
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APPENDIX A
ILLUSTRATION

LETTER FROM CHIEF PFINANCIAL OFFICER
Director
Illinois Environmental Protection Agency
2200 Churchill Road
Springfield, Illinois 62706
Dear Sir or Madam:

I am the chief financial officer of

This letter is in support of this firm’s use of the gross
revenue test -and financial test to demonstrate financial
assurance pursuant to 35 I:i1. Adm. Code 807.666.

This letter is to demonstrate financial assurance for the
following sitess

Operator:

Name :

Address:

City:

Current cost estimate: $

Cperator:

Name

Address:

City:

Current cost estimate; $

Please attach a.separate page if more space is needed for
all facilities,

Attached is an . QOperator's Bond withouz Surety or an Operator's
Bond with Parent.8urety for the current cost estimate for
each site. (Strike .inapplicable language)
Gross Revenue Tast
1. Gross revenue of the firm $

2. Gross revenue from waste dispozal operations §

3. Line 2 divided by line 3



Pinancial Teast
Alternative I

1. Sum of current cost estimates {total of
all cost estimates shown in paragraphs above)

2. Total liabilities (if any portion of the cost
estimates is included in total lisbhbilities, you
may deduct the amount of that portion from this
line and add that amount to lines 3 and 4)

3. Tangible net worth

4. Net worth

5. Current assets

6. Current liabilities

7. Net working capital {(line 5 minus iline 6)

8. The sum of net income plus depreciation,
depletion, and amortization

9. Total assets in U.S. (required cnly if less than
90% of firm's assets are located in the U.S.

Yes

10. Is line 3 at least $10 million?

11. 1Is line 3 at least 6 times line 17

12. Is line 7 at least 6 times line 17

13. Are at least 90% of firm's asseits lccated in
the U.8.? If not, complete lins 14.

14, Is line 9 at least 6 times line

15. Is line 2 divided by line 4 lese <han 2.07?

16. Is line 8 divided by line 2 greztsr than 0.17?

17. Is line 5 divided by line % grester than 1,57

Signature

Typed Name

Title

Date

Ly 4R W oy A AN

No



Financial Test

Alternative II

1. Sam of current cost estimates {total of all
cost estimates shown in paragraphs above) $
2. Current beond rating of most recent issuance of
this firm and name of rating service $
3. Date of issuance of bhond 3
4, Date of maturity of bond $
5., Tangible net worth (if any portion of the
closure and post-~closure cost estimates is
included in "total liabilities®™ on your firm's
financial statements, you may add the amount
of that portion to this line) S -
6. Total assets in U.S. (required only if less than
30% of firm's assets are located in the U.S.) s _
Yes Mo
7. Is line 5 at least $10 million? _
8. Is line 5 at least 6 times line 17 .
9. Are at least 90% of firm's assets located
in the U.S5.2 If not complete line 10. _
10. 1Is line 6 at least 6 times line 17 L
Signature
Typed name
Title
Date
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Appendix AB 0ld Rule Numbers Referesnced

The following table is provided to aid in referencing old Board
rule numbers to section numbers pursuanit to codification,.

Chapter 7: Solid Waste 35 I11. Adm. Code 807
Rule 101 . o ¢ v & « & o . e Section 807.101
Rule 102 . . v v v & ¢ o o o o u = Section 807.102
Rule 103 . ¢ & o @ e e & « 6 a & o SectiOn 807. 103
Rule 104 . ¢ o o « « o« + & . s Section 807.104
Rule 201 . . e b e s Section 807.201
Rule 202 + ¢ o ¢ o o o o o o o + = Section 807,202
Rule 203 . . + o « 4+ .+ . e e s s Section 807.203
Rile 204 . + & o o ¢ o o o o Section 3807.204
Rule 205 ¢ v ¢ ¢ o o o o o e e e Section 807.205
Rule 206 . ¢ v o & o o« o o« o o o Section 807.206
Rule 207 « . ¢ « + o « . e e e Section 807.207
Rale 208 . v v v v o « o o . . Section 807.208
Rule 209 . . o & & ¢ o o o o« o « o Saction 807.209
Rale 210 4 & ¢ ¢ o o ¢ o o s o & e Section 807.210
Raile 211 . v o o o o & o o s u o Section 807.211
Rale 212 ¢ v ¢ 4 o o @ s o« & o s @ Section 807.212
Rule 213 o ¢ §y o o o o« o o o + o = Section 807.213
Rule 301 v v o 4 o & o o o o« o « @ Section 807.301
Rule 302 . v o o o o o o s o« o o a Section 807.302
Raile 303 ¢ v o o o o o o o s o o = Section 807.303
Rule 304 . ¢« v 2 4 o o« o « o o o Section 807.304
Rile 305 ¢ ¢ o v o ¢ o o o + o o = Section 807.305
Rale 306 . o« o o o o o o o o s = Section 807.306
Rule 307 o ¢ o ¢ o o v o o o s o = Section 807.307
Rule 308 . . . ¢« ¢ ¢ o 4 o o o » = Section 807.308
Rule 309 s e e e e e s e e e Section 807.309
Rule 310 ¢ .+ o & & « o o . e Section 807.310
Rule 311 ¢ & v ¢ o ¢ o o o o « s & Zection 807.311
Rule 312 & v 4 o & v « & « . Section 807.312
Rile 313 . v v o o o o o o o « Saction 807.313
Rule 314 . . ¢ ¢ ¢ & « o o = Section 807.314
Rile 315 ¢ ¢ ¢ o o o o o . . SZection 807.315
Rule 316 ¢ v ¢ ¢ o o o o o o & & = Section 807.316
Rile 317 ¢ o o o o o o « o Sec 807.317
Rule 318 . + ¢ v 4 o & o« o . 807.318
(Source: Amended at __ Ill. Reg. 2ffective
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