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NOTICE OF FILING

To: CharlesJ. Northrup, Esq. Mr. RonaldE. Stauffer,Mayor
Sorling,Northrup,Hanna, Village of Saybrook
Cullen & Cochran,Ltd. 234WestLincoln Street
Suite800 Illinois Building P.O.Box 357
607 EastAdams Saybrook,Illinois 61770-0357
P.O.Box 5131
Springfield, Illinois 62705

PLEASETAKE NOTICE thatI havetodayfiled with the Office of the Clerkof the Pollution
Control Boardthe Appearanceof JoeyLogan-Wilkeyon behalfof the Illinois Environmental
ProtectionAgencyin thismatter,andthe Illinois EPAResponseto Petitionfor WaterWell
SetbackException,copiesof whichareherewithservedupon you.

Respectfullysubmitted,

~A~&y~L~JIt~
Assistant ounsel

October6, 2005

JoeyLogan-Wilkey
AssistantCounsel
Division of Legal Counsel
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
PostOffice Box 1976
Springfield, Illinois 62794-9276
(217)782-5544

THIS FILING IS SUBMITTED ON RECYCLED PAPER
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)
v. ) PCBNo. 06-043

)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY and )
VILLAGE OF SAYBROOK, )

)
Respondents. )

APPEARANCE

I herebyfile my appearancein this proceeding,on behalfof the Illinois
EnvironmentalProtectionAgency.

AssistantCounsel

JoeyLogan-Wilkey
AssistantCounsel
Division of Legal Counsel
Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
PostOffice Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

THIS FILING IS SUBMITTED ON RECYCLED PAPER



ORIGINAL
BEFORE THE ILLINOIS POLLUTION CONTROL Bcfl~PE!VED

RK’S OFFICE
OCT 112395

SANGAMON VALLEY FARM SUPPLY, )
Petitioner ) STATE OF ILLINOISPollution Control Board

)
v. ) PCBNo. 2006-043

) (Petitionfor WaterWell
ILLINOIS ENVIRONMENTAL ) SetbackException)
PROTECTIONAGENCY and, )
VILLAGE OF SAYBROOK, )

Respondents. )

ILLINOIS EPA RESPONSETO PETITIONFOR
WATERWELL SETBACKEXCEPTION

NOW COMES theRespondent,ILLINOIS ENVIRONMENTAL PROTECTION

AGENCY (“Illinois EPA”), by JoeyLogan-Wilkey,oneof its attorneys,andrespectfully

submitsits RESPONSETO THE PETITIONFORA WATER WELL SETBACKEXCEPTION,

(“Response”)accordingto 35 III. Adm. Code106.306(a). This Responseis in reply to the

Petitionfiled with theIllinois Pollution ControlBoard(“Board”) on September19,2005,by

PetitionerSANGAMON VALLEY FARM SUPPLY,(“SVFS”) requestinga WaterWell

SetbackExceptionpursuantto Section14.2 oftheIllinois EnvironmentalProtectionAct (“Act”),

415 ILCS 5/14.2 (2002).

INTRODUCTION

1. TheIllinois EPA receivedthePetitionfor theWaterWell SetbackExceptionon

September16,2005. It hasbeengivenIllinois EPA file number374-05. A petitionrequesting

an exceptionto theminimumsetbackzoneof Saybrookwell #3 hasbeenfiled with theBoard
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andthe Illinois EPA. However,all threeof Saybrook’scommunitywatersupplywells (wells#1,

#2, and#3) have400 foot minimumsetbackzones.Therefore,the proposedPotentialRoutesfall

within the minimumsetbackzonesof all threewells. Thepetition shouldthereforerequestan

exceptionfrom all threeminimumsetbackzones.

NOTIFICATION OF WATER SUPPLY

2. A Proofof Serviceaffidavit wasincludedwith thepetitionstatingthat theRespondent

VILLAGE OF SAYBROOK (“Saybrook”) watersupply, theonly affectedcommunitywater

supply,hasbeenprovidedwith a copyof thepetition.

RELIEF SOUGHT BY THE PETITIONER

3. Petitionerrequestsa waterwell setbackexceptionso that it mayperformremedial

actionsto addressthe releaseof petroleumhydrocarbonsto shallowgroundwaterat the former

gasolineservicestationoperatedby SVFS at thecornerof Main andLincoln Streetsin Saybrook,

McLeanCounty,Illinois (“Facility”). Thegasolineservicestationis no longer in operationat

theFacility. Undergroundstoragetanks(“USTs”) wereutilized by SVFS at theFacilitywhile it

wasin operationto storegasoline. Uponremovalof the USTs,the Office of the StateFire

Marshall(“OSFM”) determinedthat oneof thetankshadreleasedgasoline. SVFSsubsequently

enteredinto theLeakingUndergroundStorageTank(“LUST”) programwith theIllinois EPA.

SVFSis currentlyconductingsoil andgroundwaterremediationactivitiesin pursuitof ano

furtherreniediation(“NFR”) letter from theIllinois EPA.
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4. During theprocessofattemptingto obtaintheNFR letter, SVFS learnedthat a portionof

thecurrentcontaminationin theshallowgroundwateris within approximately75 feetofthe

existingcommunitywatersupplywell for theRespondentSaybrook. In orderto obtain an NFR

letter, SVFSmustadequatelyremediatethepetroleumhydrocarboncontaminationin theshallow

groundwateratthesite. SVFSproposestheuseofdirect pushtechnologyto inject oxygen

releasingcompound(“ORC”) into theareaofshallowgroundwatercontaminationto remediate

thepetroleumhydrocarboncontamination.

5. Thedirect pushremediationtechniquefalls within thedefinition ofa “new potential

route” to groundwater,pursuantto Section3.350oftheIllinois EnvironmentalProtectionAct

(“Act”), 415 ILCS 5/3.350 (2002). Pursuantto Section14.2(a)oftheAct, 415 ILCS 5/14.2(a)

(2002),the installationofany “new potential route” to groundwateris prohibitedwithin 200 feet

of an existingcommunitywatersupplywell. Becausea portionof thecontaminationlies within

75 feetof theexistingcommunitywatersupply for Saybrook,SVFSis requestingawaterwell

setbackexceptionfrom theIllinois PollutionControlBoard (“Board”) forthe useof directpush

technologyto remediatetheshallowgroundwaterat theFacility, pursuantto Sectiowl4.2(c)o1

theAct, 415 ILCS 5/14.2(c)(2002).

LAW

6. TheAct providesfor aminimum setbackzone,and exceptionsfrom suchsetbackzones,

at 415 ILCS 5/14.2(2002). Theseprovisions,in pertinentpart, areasfollows:

A minimumsetbackzoneis establishedfor the locationofeachnewpotential-source~cir
newpotentialrouteasfollows:

(a) Exceptasprovidedin subsections(b), (c) and(h) ofthis Section,no newpotential
routeor potentialprimarysourceor potentialsecondarysourcemaybe placedwithin 200
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feetof anyexistingorpermittedcommunitywatersupplywell or otherpotablewater
supplywell.

(c) The Boardmaygrantan exceptionfrom the setbackrequirementsof this
Sectionandsubsection(e) of Section14.3 to theownerofanewpotentialroute, a
newpotentialprimarysourceotherthanlandfilling or land treating,or a new
potentialsecondarysource. Theownerseekingan exceptionwith respectto a
communitywatersupplywell shall file apetitionwith theBoardand theAgency.
Theownerseekingan exceptionwith respectto a potablewatersupplywell other
thanacommunitywatersupplywell shall file apetitionwith theBoardand the
Agency,andset forth thereinthecircumstancesunderwhicha waiverhasbeen
soughtbut not obtainedpursuantto subsection(b) of this Section. A petitionshall
be accompaniedby proofthat theownerofeachpotablewatersupplywell for
which setbackrequirementswould be affectedby therequestedexceptionhas
beennotified andbeenprovidedwith a copyofthepetition. A petitionshall set
forth suchfacts asmaybe requiredto supportan exception,includinga general
descriptionof thepotentialimpactsof suchpotentialsourceor potentialroute
upongroundwatersandtheaffectedwaterwell, and anexplanationofthe
applicabletechnology-basedcontrolswhichwill be utilized to minimize the
potentialfor contaminationofthepotablewatersupplywell.

TheBoardshall grantan exception,wheneverit is founduponpresentationof
adequateproof, that compliancewith thesetbackrequirementsof this Sectionwould pose
an arbitraryand unreasonablehardshipuponthepetitioner,that thepetitionerwill utilize
thebestavailabletechnologycontrolseconomicallyachievableto minimize the
likelihood ofcontaminationofthepotablewatersupplywell, that themaximumfeasible
alternativesetbackwill be utilized, andthat thelocation ofsuchpotential sourcenr
potentialroutewill not constituteasignificanthazardto thepotablewatersupplywell.

Not later thanJanuary1, 1988, theBoard shall adoptproceduralrulesgoverning
requestsfor exceptionsunderthis subsection.TherulemakingprovisionsofTitle VII of
this Act andof section5-35 oftheIllinois AdministrativeProcedureAct shallnotapply
to suchrules. A decisionmadeby theBoardpursuantto this subsectionshall constitutea
final determination.

(d) Exceptas providedin subsections(c) and(h) ofthis Sectionand Section14.Srno
newpotentialrouteorpotentialprimarysourceor potentialsecondarysourcemay-be
placedwithin 400 feetof any existingorpermittedcommunitywatersupplywell
derivingwaterfrom an unconfinedshallowfracturedorhighly permeablebedrock
formationor from an unconsolidatedandunconfinedsandandgravelformation.The
Agencyshall notify theownerandoperatorof eachwell which is affordedthis sethack
protectionandshallmaintaina directoryofall communitywatersupplywells to which
the400 foot minimumsetbackzoneapplies.

415 ILCS 5/14.2(a),(c), and(d) (2002)
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INVESTIGATION

7. TheFacility is locatedat the intersectionof Main andLincoln Streetsin theVillage of

Saybrook,Illinois. TheSitewaspreviouslyusedasagasolineservicestation. Therewereat

leasttwo USTsat thesite.

8. SVFS is attemptingto remediatepetroleumhydrocarbonsin theshallowgroundwaterat

theFacility so it might receivean NFR letter from theIllinois EPA’s LUST sectionand

ultimatelydivestitself oftheproperty.

GENERAL DESCRIPTION OF POTENTIAL IMPACTS

9. Thepetitiondoesnotprovidea concisestatementregardingthepotentialimpactstfthe

potentialrouteson groundwaterandthepotablewell(s). However,Section(I)(A) ofthepetition

states:“In addition,theshallowgroundwaterthat is thesubjectoftheremediationefforts is the

sameaquiferfrom which the communitywatersupplywell drawsits water.” Therefore,it could

be inferredthat an impactto theaquifer,hasthepotential to impactthewell(s). This inferenceis

supportedby thefact that treatmentpoint samplescollectedby Saybrookfornimpliancewith the

SafeDrinking WaterAct periodicallycontaindetectablelevelsofbenzene,ethylbenzene,

toluene,xylene(BETX) andmethyl tertiarybutyl ether(MTBE).

10. Thepotential for theoxygenreleasingcompound(ORC)to impactgroundwaterandthe

potablewell(s) is linked to the demonstrationthat the locationwithin thesetbatzunedoesnot

posea significanthazard. Seethesignificanthazardssectionofthis responsefor further

discussion.
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ARBITRARY AND UNREASONABLEHARDSHIP

11. Thepetition providesan economicanalysisof thecostof ORC injectionversusseveral

otherremediationmethods.Theeconomicanalysisis flawedbecausetheminimumsetback

zonesof all oftheSaybrookcommunitywells are400 feet,not 200 feetasstatedin thepetition.

Sincethesetbackzonesare400 feet,theentireSangamonValley FS site falls within the

minimumsetbackzonesof all of thewells. Therefore,thegroundwatercleanupobjectivewill be

requiredto meettheClassI groundwaterstandards(35 IAC 620.410).MeetingtheClassI

standardsmayrequiresignificant additionalremedialactivities both on theSangamonValley FS

propertyandoff-site. For example,additional soil excavationthat would aid in compliancewith

thegroundwaterstandardsmayberequired. If theexcavationis cheaperthan injecting ORC,the

economicanalysismayno longerbe valid. Sincetheeconomicanalysisprovidedin thepetition

maybe invalid, thentheconclusionbasedon that analysismight alsobe invalid. Therefore,

denyingtheuseof ORCwithin theminimum setbackzone(s)maynot imposean arbitraryand

unreasonableburdenif theremedialandeconomiccircumstancesaredifferent thanthose

analyzed.A neweconomicanalysisshouldbe providedthat considerstherequirementsimposed

upona remediationthat is entirelywithin aminimumsetbackzone.

BEST AVAILABLE TECHNOLOGY CONTROLS

12. This petition is for thepurposeof allowing theinstallationof potentialrouteswithin the

minimumsetbackzoneofcommunitywatersupplywells. Therefore,thebestavailable

technology(BAT) that mustbe addressedis thetechnologyusedto minimizetheñsksposedby
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theinjection wells. Therearetwo meansby which a potentialroutemay introducecontaminants

into an aquifer. As discussedin thepetition,apotentialroutemayprovide apathwayalong

which surficial contaminantscanmigrate. Thetechnologydiscussedin thepetitionto eliminate

this concernis filling thewell, afterit is used,with bentonite. Thebentonitewill thenbe

hydratedto makeaseal. Theothermeansby which thesepotentialrouteswill introduce

contaminantsinto theaquiferis theinjection of theORCthroughthepushprobe,directly into

theaquifer. TheBAT to addressconcernsabouttheORC,is groundwatermonitoring. The

petitiondoesnot containamonitoringprogramor scheduledesignedto demonstratethat the

ORCinjectionsarehavingthedesiredeffects,andthat they arenotcreatingunintentional

negativeimpactsto theaquiferorwell(s). Thepetition shouldalsoincludemorerecent

monitoringresultsto demonstratethat thepastORCinjectionshavebeeneffective. Themost

recentdataprovidedis morethana yearold. Exhibit M is afact sheetproducedby Regenesis,

themakerof ORC. Thefactsheetrecommendsamonitoringprogramthat includes

contaminantsof concern,oxidation-reductionpotential,pH, dissolvedoxygen,nitrate, total and

dissolvediron, sulfate,methane,chemicaloxygendemandat selectedwells within and outside

thq treatedarea. Manganeseshouldbe includedin themonitoringprogrambecauseit is common

in Illinois groundwater,andgeochemicallyactivein oxidationandreductionreactions. The

Illinois EPA agreeswith this recommendationandrecommendsincludingSaybrookwell #3

amongthewells that areregularlymonitored.

MAXIMUM FEASIBLE ALTERNATIVE SETBACK

13. Typically in thesetbackzoneexceptionprocess,themaximumfeasiblesetbackis

consideredto assurethat thegreatestpossibledistancebetweenapotential sourceorpotential

route,anda potablewell is maintained. Distanceis proportionalto thetime it takesa
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contaminantto movethroughgroundwaterfrom its sourceto awell. In thecaseofinjection

wells for remediation,themaximumfeasibledistanceis necessarilyas closeas thelocationof

thecontaminantsofconcern. In theopinionof theIllinois EPA thedistancebetweenthe

remedialinjection wells andthecommunitywatersupplywell is not asimportantasassuring

that thepetroleumhydrocarbonsarefully remediatedwithin theminimumsetbackzone.

ENVIRONMENTAL IMPACT/SIGNIFICANT HAZARD TO THE POTABLE WATER

SUPPLY WELL

14. Section14.2(c)of theAct statesthat thepetitionermustmakea demonstrationto the

Boardthat thepotentialrouteis not asignificanthazardto thepotablewell. Closelyrelatedto

this demonstrationis thedescriptionrequiredto be in thepetitionof thepossibleimpactsthat the

potentialroutemayhaveon thepotablewell. Thepetitionstatesthat theshallowgroundwater

that is the subjectoftheremediationefforts is thesameaquifer from which thecommunitywater

supplywell drawsits water. As discussedpreviously,thetreatedwatersamplescollectedby

Saybrookhavehad recurringdetectionsofBETX andMTBE. Therefore,it shouldbeassumed

that any contaminantintroducedinto theaquiferwill alsomakeits way to theSaybrookwells

andthedrinkingwaterof thecommunity. TheIllinois EPA believesthepetroleumhydrocarbons

alreadyin theaquiferposeagreaterthreatto public healthandtheenvironmentthantheremedial

chemicalsbeingapplied. However,allowing theinjection ofpotentialcontaminantswithin the

minimum setbackzoneof acommunitywatersupplywell shouldbe coupledwith safeguards

that assuretherisksposedby theinjection,whetherdirect or collateral,areoutweighedby the

benefitof remediation.

-8-



15. Becauseofthecloselink betweencontaminantsin theaquiferandSaybrook’sdrinking

water,carefulconsiderationmustbe given. In addition to chemicallysafewater,community

watersuppliesareexpectedto provideaestheticallyacceptablewater. When theORCis injected

it providesoxygenandformsmagnesiumoxide,magnesiumperoxide,magnesiumhydroxide.

Hydroxidesarechemicallybasic(i.e. havea highpH). TheClassI groundwaterstandardfor pH

is 6.5 to 9.0 units. Oxygenwill reactwith a hostofotherchemicals.Significantly changingthe

pHof wateror alteringits chemicalcompositionmaysignificantlychangeits characterbefore,

duringandafterthewatertreatmentprocess.Therefore,compliancewith theClassI

groundwaterstandardfor pH mustbe addressedin thepetitionthroughthemonitoringprogram.

TheIllinois EPA alsorecommendsthat thepetitionerstayin closecommunicationwith the

Saybrookwaterdepartmentregardinganywaterqualityconcernsor technicalissuesthat may

arisethat couldberelatedto changesin aquiferwaterquality.

CONCLUSION

16. Pursuantto Section14.2(c) oftheAct, 415 ILCS 5/14.2(c)(2002),theIllinois EPA

would recommendthat theBoardgrantawaterwell setbackexceptionto SVFS in this matter,

providedthat the following datasupportsits use:

a) RevisethePetitionto include all of Saybrook’sCommunitywells, with all ofthewells

having400 foot minimumsetbackzones;

b) Providemorerecentmonitoringresultsthat demonstratetheeffectivenessofprevious

ORC injections;
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c) Provideamonitoringprogramandscheduleto monitor contaminantsof concernand

othergeneralwaterquality parameters;

d) Includequarterlyrawwatermonitoringfrom Saybrookwell #3 in themonitoring

program;

e) Providearevisedeconomicanalysisthatdemonstratesthat ORCinjection is themost

economicalmeansto achievetherequiredcleanup;and

fl Provideaplanfor regularmeetingswith Saybrookwatersupplypersonnel(perhapsatthe

time ofsamplingevents)to discussany waterqualitycomplaintsor treatmentissuesthey

mayhaveencountered.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY

AssistantCounsel
Division of Legal Counsel

Dated:October6, 2005
ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield, Illinois 62794-9276
217/782-5544

THIS FILING IS SUBMITTED ON RECYCLED PAPER
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RECEIVEDCLERKS OFFICE

OCT 1/2005
CERTIFICATE OF SERVICE STATE OF ILLINOIsOHution Control Board

I, JoeyLogan-Wilkey,certify that I haveservedtheoriginal andninecopiesof the
attachedAppearanceand Illinois EPA Responseto Petition for WaterWell Setback
Exception,by first classmail, upon:

Ms. DorothyGunn,Clerk
Illinois Pollution ControlBoard
100 WestRandolphStreet,Suite 11-500
Chicago,IL 60601

CharlesJ.Northrup
Sorling,Northrup,Hanna,
Cullen& Cochran,Ltd.
Suite800 Illinois Building
P.O.Box 5131
Springfield, IL 62705
(217)544-1144

Mr. RonaldE. Stauffer,Mayor
Village ofSaybrook
234 WestLincoln Street
PostOffice Box 357
Saybrook,Illinois 61770-0357

via first classUnitedStatesmail from Springfield, Illinois, on the
6

th dayof October
2005,with postagefully prepaid.

(-i~ci~h~-
Joey ga4)Wilkey
AssistantCounsel
Division of Legal Counsel

OR!GINAL

Andonecopyeach,to

THIS FILING IS SUBMITTED ON RECYCLED PAPER




