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STATE OF ILLINOIS
Pollution Control Board

IN THE MAlTER OF:

AMENDMENTS TO LIVESTOCK

WASTE REGULATIONS

(35 ILL. ADM. CODE 506)

DorothyM. Gunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100WestRandolphStreet,Suite. 11-500
Chicago,Illinois 60601

) RO1-28

) (Rulemaking-Land)

)

NOTICE OF FILING

AND THE ATTACHED SERVICE LIST
(Via U. S. Mail)

CarolSudman,
HearingOfficer
Illinois PollutionControlBoard
600 SouthSixth Street,Suite402
Springfield, Illinois 62704

PLEASETAKE NOTICE that I havetodayfiled with theOffice of theClerkof thePollutionControl
BoardtheMotion for Leaveto file InstanterandPost-HearingCommentsoftheIllinois EnvironmentalProtection
Agency,a copyof which is herewithserveduponyou.

ENVIRONMENTAL PROTECTIONAGENCY
OFTHE STATE OFILLiNOIS

By:_____
ConnieL. Tonsor
AssociateCounsel
Division ofLegal Counsel

DATED: June29,2001

Illinois EnvironmentalProtectionAgency
1021North GrandAvenueEast
PostOffice Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

)
)
)

THIS FILING IS SUBMITTED ON RECYCLED PAPER
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ILLINOIS POLLUTION CONTROLBOARD ~L 0 3 ?001
STATEOF ILLINOIPoll,~4~~ Control Board

IN THE MATTER OF: )
)

AMENDMENTS TO LIVESTOCK )
WASTEREGULATIONS ) ROl-28
(35ILL. ADM. CODE506) ) (Rulemaking-Land)

)

MOTION FORLEAVE TO FILE INSTANTER

NOW COMESthe ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

(Illinois EPA),by its attorney,ConnieL. Tonsor,andrequeststhattheHearingOfficer

allow thefiling ofthesePostHearingConMnentsinstanterfor thereasonsset forth herein.

1. After thecommentperiodclosed,theIllinois EPAreceivedpost-hearing

commentsfrom theIllinois DepartmentofAgriculture (Department)andpost-hearing

comments,receivedJune6, 2001 andJune26,2001from TerryFeldmann,P.E.

2. TheIllinois EPA receivedthepost-hearingcommentsoftheDepartmentanda

copyof its Motion to File Instanteron June21, 2001.

3. After reviewofthepost-hearingcomments,theIllinois EPAbelievesthat the

testimonyit offering duringthis proceedinghasbeenmisunderstoodby theDepartment

andMr. Feldmann.

4. TheIllinois EPA seeksto clarify this misunderstanding.

5. TheIllinois Pollution ControlBoard(Board)hasaninterestin developingafull,

completeandaccuraterecordin thisrulemaking.



6. Becausethereis no statutorydeadlineandthisresponsewill beprovidedto other

membersofthepublic,no membersofthepublic orregulatoryagencyhasbeenorwill

beadverselyimpactedby thelatefiling ofthesecomments.

Therefore,for thereasonssetforth herein,theIllinois EPArequeststhatthe

HearingOfficergrantthis Motion for Leaveto File Instanterauthorizingthefiling ofthe

attachedPostHearingComment.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY

By: 6~62J9
ConnieL. Tonsor
AssociateCounsel

June29, 2001

Illinois EnvironmentalProtectionAgency
1021NorthGrandAve. East
P.O.Box 19276
Springfield,Illinois 62794-9276
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ILLINOIS POLLUTION CONTROL BOARD L 0STATE OF ILLINOIS
Pollution Control Board

IN THE MATTER OF: )
)

AMENDMENTS TO LIVESTOCK )
WASTE REGULATIONS ) ROl-28
(35 ILL. ADM. CODE506) ) (Rulemaking-Land)

)

POSTHEARINGCOMMENT OF ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

INTRODUCTION

NOW COMESthe ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY (Illinois EPA),by

its attorney,ConnieL. Tonsor,andherebysubmitscommentsin theaboverulemaking.

1) Theillinois EPAoffersthis commentto clarifS’ amisunderstandingconcerningitspre-

filed testimonyandto providefull informationfor theIllinois Pollution ControlBoard(Illinois

PCB)in theinstantrulemaking. After thecommentperiodclosed,confusionarosein the

interpretationofthe Illinois EPA’spre-filedtestimony.

2) In its June19,2001 post-hearingcomments,the Illinois DepartmentofAgriculture (“the

Department”)refersto illinois EPApre-filedtestimonyofApril 24,2001 on theprovisionfor a

perimeterdrainagetube,asfollows:

“The DepartmentconcurswithMr. Feldmann’scommentnumber2 with regardto the

testimonyof theIllinois EnvironmentalProtectionAgency.Therequirementfor astorage

facility for perimeterdrainagetubingeffluentis excessiveandunnecessarilyexpensive.”

Mr. Feldmann’s commentofJune7, 2001 states“a storagefacility for perimeterdrain

tiles isnot feasible,”frirther statingthatsuchreleasesarenot likely giventhe high

standardsfor new facility constructionundertheproposedPart506rules.



Wecertainlyhopeso. Sinceno rule canbemadefoolproofandtheplacementof drainage

tubingadjacentto astructureto protectthat structurefrom damagecausedby hydraulicuplift also

makesthatdrainagetubing ameansto conveylivestockwaste,we shouldbe cautiousaboutbroad

statementsof feasibility. Mr. Feldmannseemsto shareour feelingsof cautionby concludingthat

if areleaseto thedrainagetubing did occur“theliquid mustbe captured.”

3) Mr. Heacocktestified: “[T]he Agencyrecommendsthat this subsection[Section

506.304(c)]berevisedto include:....A provisionfor the diversionof livestockwastethatmaybe

dischargedfromthe drainagetubing,awayfrom surfacewaters,to a fieldor collection area

.

vendingcollectionandappropriatedisnosal”(emphasisadded).

4) Thatfield or collectionarea,becauseof its temporaryusein receivingareleaseof

livestockwaste,neednot meetthe permeability,storagevolumeandotherrequirementsof Part

506. It is somethingotherthan“watersof theState.”

5) In their simplestforms, thefield orcollectionareascouldbe:

an areaof cropproduction,naturallylower in elevationthanthelivestockfacility

whichcould,in anemergency,receivelivestockwastedivertedawayfrom

surfacewatersby meansof a gatevalveandpiping installeddownstreamofthe

perimeterdrainagetubing; or

a manholewith a gatevalvethat couldbe closedin anemergency,allowing both

themanholeandtheupstreampartof thedrainagetubing to fill with livestock

wasteuntil appropriatedisposalcouldbeaffected.

6) Apparently,theDepartmentandMr. Feldmannunderstoodtheterm “field or collection

area”to meanapermanent,fixed structureof extraordinaryprice.

7) This interpretationis not consistentwith theintentionof the illinois EPA.
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Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY

By:_______
ConnieL. Tonsot
AssociateCounsel

June29, 2001

Illinois EnvironmentalProtectionAgency
1021NorthGrandAve. East
P.O.Box 19276
Springfield, Illinois 62794-9276
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)
STATE OF ILLINOIS

COUNTY OF SANGAMON

)
)
)
)

ss

PROOF OF SERVICE

I, theundersigned,on oathstatethatI haveservedtheattachedMOTIONFORLEAVE TO FILE INSTANTER
AND POST-HEARINGCOMMENTuponthepersonto whomit is

directed,by placingacopyinanenvelopeaddressedto:

DorothyM. Gunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100WestRandolphStreet,Suite11-500
Chicago,Illinois 60601
(First ClassMail)

AND THE ATTACHED SERVICE LIST
(First ClassMail)

CarolSudman
HearingOfficer
Illinois PollutioncontrolBoard
600 SouthSecondStreet
Suite 402
Springfield, Illinois 62704
(First ClassMail)

andmailing it from Springfield,Illinois on_________ ,2001with sufficientpostageaffixedas indicatedabove.

___ I ____

SIJOSCiUBED SWORN TO BEFORE ME

~ day
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ROl-28ServiceList
Livestock WasteManagement

Friday, June 29, 2001

CindyBushur-Hallam
illinois Departmentof NaturalResources
524 SouthSecondStreet
Springfield,illinois 62701

RichardDavidson
illinois PorkProducersAssociation
2200GreensideDrive
Springfield,illinois 62704-3218

SheilaDeely
Gardner,CartonandDouglas
321 NorthClarkStreet,Suite3400
Chicago,illinois 60610

MatthewDunn
Chief, EnvironmentalBureau
Office of theAttorney General
188 WestRandolphStreet,11th Floor
Chicago,Illinois 60601-3218

Cynthia Ervin
ChiefLegal Counsel
Departmentof Agriculture
Illinois StateFairgrounds,PostOffice Box
19281
Springfield,illinois 62708

TerryFeldmann
FeldmannandAssociates
1191 CarolynCourt
EastPeoria,illinois 61611

ScottFrank
BureauofEnvironmentalPrograms
Illinois Departmentof Agriculture
Illinois StateFairgrounds,PostOffice Box
19281
Springfield,illinois 62708

PamHansen
Illinois StewardshipAlliance
PostOffice Box 648
Rochester,illinois 62563

JamesHarrington
RossandHardies
150NorthMichiganAvenue,Suite2500
Chicago,illinois 60601-7567

RoyHarsch
Gardner,CartonandDouglas
321 NorthClarkStreet,Suite3400
Chicago,illinois 60610

MaraleeJohnson
illinois BeefAssociation
2060WestIles Avenue,SuiteB
Springfield,Illinois 62704

JohnLumpkin
Illinois Departmentof PublicHealth
535 WestJefferson,Floor5
Springfield,illinois 62761-5058

BrentManning
Director
illinois DepartmentofNaturalResources
524 SouthSecondStreet
Springfield,illinois 62701

BruceSt. John
Doctor
illinois Citizensfor ResponsiblePractices
1620NorthedgeCourt
Dunlap,Illinois 61525

WarrenGoetsch
Divisionof NaturalResources
Illinois Departmentof Agriculture
Illinois StateFairgrounds,PostOffice Box
19281
Springfield, Illinois 62708


