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T8 POLLUTION CONTROL BOARD
September 20, 1984
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Resgpondent.

OBDER OF THE BOARD {(by J. Anderson):

On August 29, 1984, Respondent filed two motions in this
matter. The first requested that this Petition for Variance be
dismissed. The second motion reqguested additicnal time to file
its Recommendation should the Motion to Dismiss not be granted,
Petitioner, Continential Grain Company, filed a Motion for Leave
to File Instanter and its Response to the Motion to Dismiss on
September 18, 1%84. Leave to f£ile is granted.
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B : s n to Dismiszs is in actuality a
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arguments, and, ther @, a ﬁa&r%4g is now mandatory under

Section 37 of the Snvironmental Protectlon act {(I1l. Rev. Stat.,
1983, ch, 113k, par. 10373,

Notwithstanding that a hearing is mandatory under the Clean
Air Act shouvld the ?aziance Pet.ition not be dismissed, Respondent's
motion does contain factuval agruments which are best resolved at
hearing. The Motion to Dismisgs is denied.

However, Respondent's motion does accurately delineate
deficlencies in the Petition that render Respondent unable to
make an informed Recommendation to the Board. Therefore,
Petitioner is dirvected to amend itz Petition to satisfy the
reguirements of 3% I1l, Adm. Code 104,121, Most specifically,
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Since the Board, as well as the Agency, requires more
information in order to be reasonably informed about Petitioner's
circumstances, necegsitating an Amended Petition, Respondent's
Motion for Additional Time to file a Recommendation is mooted.
Respondent is directed to file ltes Recommendation in accordance
with 35 I11. Adm. < 104,180,
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T I8 80 ORDERED.

I. Dorothy M. Gunn, Clerk of the Illinois Pollution Control
Board, hereby cerizify that the above Order was adopted on
thea?ﬂ_day of &zﬁ%égag 1984 by a vote of é-'a .
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Dorothy M. Gunn, Clerk
Illinois Pollution Control Board
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