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PROCEEDI NGS
(April 17, 2001; 10:00 a.m)

HEARI NG OFFI CER LANGHOFF: Good norni ng, everyone. M nane
is Steven Langhoff. The matter before us today is PCB Nunber
00-171, People of State of Illinois, or the State, versus City of
Charl eston or Charleston. | amthe Pollution Control Board
Hearing OFficer assigned to this matter. For the record, it is
Tuesday, April 17th, 2001, and we are beginning at 10:00 a. m

I want to note for the record that there are nmenbers of the
public present. Menbers of the public are encouraged and al | owed
to provide public comment if they so choose.

At issue in this case are allegations contained in the
conplaint filed by the State agai nst Charleston. The violations
alleged in the conplaint are that Charl eston caused water
pollution, created a water pollution hazard, discharged without a
permt, created offensive conditions, and caused a pH violation
at its water treatnment plant |ocated at 2600 MKinl ey Avenue,
Charl eston, Col es County, Illinois.

On January 11th, 2001, the parties filed a Stipulation and
Proposal for Settlenment acconpanied by a nmotion requesting relief
fromthe hearing requirenent of Section 31(c)(1) of the
Envi ronnmental Protection Act, or the Act. Pursuant to Section
31(c)(2) of the Act the Board caused publication of the required

newspaper notice of the Stipulation and Proposal for Settlement
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and request for relief fromthe hearing requirenent. This notice
appeared in the Tinmes Courier on January 15th of 2001. 1In the
Stipul ation and Proposal for Settlenent Charl eston agreed to pay
a $25, 000.00 penalty.

On January 31st of 2001 Lorelei Sins filed a request that a
hearing be held in this matter. |If a person tinely files a
demand for hearing, Section 31(a)(2) of the Act provides that the
Board shall deny the request for relief fromhearing and hold a
hearing in accordance with provisions of Section 31(c)(1) of the
Act. The Board has found that Lorelei Sins tinmely and properly
filed a request for hearing within the statutory 21 day notice
period and has directed nme to conduct this hearing.

| want to take a brief nmonent to let you know what is going
to happen today and after the proceeding today. You should know
that it is the Pollution Control Board, and not me, that wll
make the final decision in this case. M job as a Hearing
Oficer requires that I conduct the hearing in a neutral and
orderly manner so that we have a clear record of the proceedi ngs
here today.

During the course of this hearing it is acceptable to
address ne either as M. Hearing Oficer or as M. Langhoff. It
is also nmy responsibility to assess the credibility of any
W tnesses giving testinony today, and | will do so on the record

at the conclusion of the proceedi ngs.
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Before beginning, | would like to caution everyone that a
Board hearing is nmuch the same as being in court. Everyone
shoul d act appropriately with the proper decorum and with due
respect for all sides. Wen speaking, please speak slowy and
clearly so that the court reporter can accurately nake a
transcript of this hearing.

The Board's Procedural Rules and the Act provide that
menbers of the public shall be allowed to speak or submit witten
statements at hearing. Any person offering such testinony today
shal | be subject to cross-exam nation by both of the parties.
Any such statements offered by nenbers of the public must be
relevant to the case at hand. | will call for any statenents
frommenbers of the public at the conclusion of the proceedings.

At this time | would like to ask whether there are any
menbers of the public present who wish to give statenents today?
Pl ease rai se your hand if you do. Gkay. Thank you. For the
record, it appears that there are at |east three persons.

Again, | will ask for any conments from nenbers of the
public at the end of the proceedings. First the proposed
Stipul ation and Proposal for Settlenent nust be entered into and
presented for the record.

This hearing was noticed pursuant to the Act and the

Board's Rules, and will be conducted pursuant to Sections 101. 600
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At this time | will ask the parties to make their
appearances on the record, beginning with the State. For the
St ate?

MR. HASCHEMEYER: Del bert Hascheneyer, Assistant Attorney
Ceneral, representing the People of the State of Illinois.

HEARI NG OFFI CER LANGHOFF:  Thank you, M. Hascheneyer. For
Char| est on?

MR. BOAER: Brian L. Bower, City Attorney for the Cty of
Charl eston, Illinois.

Along with ne is Bill Riebe, our City Manager, and Dean
Barber, the Director of Public Wrks.

MR. HASCHEMEYER:. M. Hearing O ficer, | should probably
al so note that Richard Warrington, an attorney with the Illinois
EPA, is also present.

HEARI NG OFFI CER LANGHOFF: All right. Thank you. Do we
have any prelimnary matters that need to be di scussed on the
record?

MR. HASCHEMEYER: Yes, M. Hearing Oficer. Procedurally,
if I may inquire, did | understand you to indicate that the
Stipulation and Proposal for Settlenent needed to be introduced
as an exhibit for the record?

HEARI NG OFFI CER LANGHOFF:  Yes.

MR. HASCHEMEYER  Ckay. Thank you.
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fine.

MR HASCHEMEYER: Ckay.

HEARI NG OFFI CER LANGHOFF: Wbul d the parties like to give a
bri ef opening statenent on behalf of their clients? M.
Hascheneyer ?

MR. HASCHEMEYER: Yes. M. Hearing O ficer, as you are
aware, the parties have stipulated to a Stipulation and Proposa
for Settlement in this matter. | mght coment that as a natter
of practice our office and also in conjunction with the Agency --
and when | say Agency | amreferring to the Illinois
Envi ronmental Protection Agency -- generally try to explore the
possibility of resolving the matter by settlenent if that is
possi ble once a matter is deternmined that it is going to be filed
ei ther before the Board or before the Courts.

That is the course of action we pursued in this particul ar
case, and the City of Charleston was interested in pursuing or
exploring the possibility of settling this case. As a result of
that, we were able to negotiate a Stipulation and Proposal for
Settlement. And if | may, | would like at this point intinm to
of fer that Stipulation and Proposal for Settlenent as part of the
record in this matter.

HEARI NG OFFI CER LANGHOFF: Thank you. Any objection?
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(Wher eupon sai d docunent was duly nmarked for purposes of

identification as Hearing Exhibit A and adnitted into

evi dence as of this date.)

MR. HASCHEMEYER: As a practical matter, when the State
approaches negotiations and determn nes resol ving an environnent al
case there are always two i ssues that have to be addressed. The
first issue and the npst inportant is addressing the issue of
conpliance, that is, bringing the respondent or defendant in
conpliance with the rules and regulations if that has not already
occurred.

In this particular situation, the allegations, as the
Hearing O ficer noted, revol ved around a discharge fromthe
defendant's water treatnment plant and a discharge, in particular
that was contaninated by |ine sludge. That discharge ultimtely
had made its way to Lake Charleston via a particular ravine and
sone |ine sludge was deposited in the | ake.

So the conpliance question or the issue that had to be
addressed was what to do, nunber one, with the discharge, which
had to be stopped, which was a sinple answer. And then, two,
what to do about the affects of the sludge in Lake Charleston, in
particular, the cove of Lake Charleston. It was negotiated and

agreed to by the parties that what needed to be done was to have
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the City to do that, and my understanding is that has been
acconpl i shed and was acconplished | ast sunmer.

The second part of any negotiation is a nonetary penalty.
W negotiated with the City, and the Gty has agreed to pay a
nonetary penalty of $25,000.00, which the State believes to be a
prudent and an appropriate penalty for the circunmstances of this
case. The penalty is, in general, higher than we mght see in
cases involving a municipality. However, the violation in this
particul ar case was one of |ong-term standing and there was sone
envi ronnent al damage and, consequently, as a result of all of
that the parties have agreed that the anpunt of $25,000.00 is
appropriate, and we woul d reconmend that the Board accept that.

It would be our request, M. Hearing Oficer, that the
Pol [ uti on Control Board accept the Stipulation and Proposal for
Settlement as presented and enter an order inplenenting the sane.
Thank you.

HEARI NG OFFI CER LANGHOFF: Thank you, M. Haschemeyer. M.
Bower ?

MR. BOAER: Thank you. M. Hearing Oficer, may it please
the Board and Counsel, nenbers of the public, I would join with

regards to the subnission of the stipulation that has been
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notification of the problemthe City of Charleston actively
participated with the EPA with regards to the reparations and
renedy of the situation and, in fact, the reparations were made
prior to the conpletion of the stipulation even being signed by
t he EPA

W woul d suggest that the nonetary fine is ready -- we are
ready, willing, and able to pay that fine upon the approval by
this Board and we suggest that it is an appropriate stipulation.
W are here to answer questions if any exist. Thank you.

HEARI NG OFFI CER LANGHOFF: Thank you, M. Bower. Yes, M.
Haschemeyer ?

MR. HASCHEMEYER: If | may, | have with nme extra copies of
the Stipulation and Proposal for Settlenment in case any nenbers
of the public would Iike a copy. To the extent that | can, |
wi || answer any questions.

HEARI NG OFFI CER LANGHOFF: Thank you, M. Haschenmeyer. 1Is
t here anything further?

MR. HASCHEMEYER: | have nothing further.

HEARI NG OFFI CER LANGHOFF:  Anyt hing further, M. Bower?

MR. BOAER: Not hing further.

HEARI NG OFFI CER LANGHOFF: | will open it up to any
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Are there any questions from any nmenbers of the public?
Yes. Please stand up and state your nanme and then state your
guestion and who it is to, please.

M5. SIMS: M nane is Lorelei Sins. | ama resident of
Charleston, Illinois, and | have nine questions.

HEARI NG OFFI CER LANGHOFF: Okay. Ms. Sims, is it possible
to ask themone at a time and then --

M5. SIMS: Absolutely, absolutely.

HEARI NG OFFI CER LANGHOFF: Ckay. Thank you.

M5. SIMS: | amjust letting you know that there was a few.

HEARI NG OFFI CER LANGHOFF: Okay. Thank you.

M5. SIMS: Ckay. Wiy would the water treatnent facility
dunp linme sludge knowing that it is, A illegal and, B,
eventually leak into the only potable water source for the City?

MR BONER: | would direct that response to the City
Manager .

HEARI NG OFFI CER LANGHOFF: Okay. Wbuld you spell your nane
for the record, please.

MR RIEBE: Yes. It is Bill Riebe, RI-E-B-E

HEARI NG OFFI CER LANGHOFF: Thank you. M. Riebe, can you



21

22

23

24

10

11

12

13

14

15

16

17

18

19

20

answer the question?

MR RIEBE: Wll, we did -- | nmean, the Cty of Charleston
fully recogni zes what we did was wong. W take ful
responsibility for those actions of our enployees that conmitted
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wrongful acts. W have corrected those problens froman
infrastructure standpoint and also froma policy and procedures
standpoint. So those itenms have been corrected. W do not make
it a practice, nor will we ever nmake it a practice in the future,
not to conmply with any of the EPA's laws or rules and
regul ati ons. W understand what those rules and regul ati ons are.
W fully -- we will fully conmply with those in the future. Wat
we did was -- we nade a m stake.

HEARI NG OFFI CER LANGHOFF: Thank you, M. Riebe. M. Sins?

M5. SIMS: Ckay. M next question has a statenment prior
The |l ocation of the holding pond in question is at the main
entrance to the water treatnment plant. The hol di ng ponds for the
water treatnment plant are on the west side of the facility. The
one that is at the entrance was the one that was drai ning down
into Cox Cove. |Its drainage was not drainage, but it was
actual ly dumping. There is an 18-inch culvert pipe, and it was
al nost at full capacity dunping. This is not |eakage. This is
not accidental spillage. And also | have been there many, many
years and --

HEARI NG OFFI CER LANGHOFF: | amsorry. Ms. Sims, do you
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M5. SIMS: Yes. | have been there many years, and | have
never seen the front pond full. | have seen the back three full
but never the front one. So my question is, was the |ine sludge
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actually a by-product of the water treatnment facility or was it
brought in to be processed?

MR RIEBE: No, it is a by-product of the treatnent

process. | do not -- | don't know why it was so full at the
time. | nean, the lime pit, the way that thing is used is that
when we -- we have up flow contact units, treatnent units, and

t hose have to be bl own down. We call it blown down. We have to

renove sorme of the lime sludge fromthose units as part of the
treatment process. It could have been right after we bl ew down
one of our units and it may have been full at that tine. | know
that they were in there working on sone punps. Wy they
di scharged that into the environment, as certified operators in
the State of Illinois, is absolutely beyond ne.
HEARI NG OFFI CER LANGHOFF: Thank you, M. Riebe. M. Sins?
M5. SIMS: The next question refers to the letter dated in
March fromthe City of Charleston. The dunping that | w tnessed
and phot ographed occurred in February and early March, not in
January, as the City has claimed. The City has said fromthe

very beginning that this is remmants of the water treatnment
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My question is will the City acknow edge that the dumping
happened when | took the photographs and when | contacted the
| EPA? Because that is when the dunpi ng happened.
MR. RIEBE: The only thing -- | amunaware of any incident
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that occurred in February and March. The only --

M5. SIMS: That's -- | amsorry.

MR. RIEBE: The only incident | amaware of is the one that
occurred in January of 1999, the one that is -- that is actually
in the docunents. W do recognize and we did recogni ze the fact
that we had this 18-inch culvert pipe in this | agoon that was not
pl ugged, as it should have been in 1978. That has been
subsequently plugged with concrete, never to rel ease anything
into the environment again.

Prior to 1978, there was a significant amount of line
sl udge that went down into the ravine, and I am sure there was
probably a significant amount that went down after that. But |
can't tell you one way or another other than the fact that | know
that -- you know, that | know that we discharged in January.

HEARI NG OFFI CER LANGHOFF: Okay. Thank you, M. Ri ebe.

M. Bower, anything el se?
MR. BOAER:  Not hi ng.
HEARI NG OFFI CER LANGHOFF: Okay. Ms. Sins?

M5. SIMS: | would like to state right now that the rest of
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Is that all right?

HEARI NG OFFI CER LANGHOFF: Fine. W will give you a chance
as soon as -- we will see if anyone el se wants to ask any
guestions and then we will give you a chance to testify.
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M5. SIMS: Thank you.

HEARI NG OFFI CER LANGHOFF: Thank you. |Is there anyone el se
that wi shes to ask any questions this norning?

Al right. Then seeing none, | will now call M. Sinms up
here.

Wul d you swear the wtness, please.

(Wher eupon the witness was sworn by the Notary Public.)

HEARI NG OFFI CER LANGHOFF: Thank you. Ms. Sins, you have
some statenments that you would like to enter into the record?

M5. SIMS: Yes, please. On February 26th of 1999 | had
done what | have al ways done, and that is take my dogs to
Lakevi ew Park. Fromthe 26th until March 5th of 1999 | w tnessed
the active dumping of Iine sludge fromthe water treatnent
facility's east pond into Cox Cove. | was so upset by this, and
t he phot ographs will show you what | saw i n sequential order
that fromthe hol ding pond all the way down to Lake Charl eston
the ravi ne had been turned into a chal ky, white, up to eight

i nches thick substance.
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Wien | went into the water treatnent plant to ask them A
what it was and, B, if it was harnful for ny dogs, | was
approached and responded with it is not toxic, but it is caustic,
and you should rinse your dogs paws. The next person | spoke to
said, and this is a quote, it should not be there. But the
i ndi cation was that their job was sonehow at risk. They didn't
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say this. This was the inmplication | got. They did not want to
talk about it. They just said it is not supposed to be there.
That was the two contacts | had at the water treatment plant.

| elected at that point to go to the IEPA directly with
phot ographs. On March 8th of 1999 | was able to get in with
Eliana Brown -- on March 5th with Eliana Brown in Chanpaign. On
March 8th she contacted Mark Donnelly and we started proceedings.
She canme down to do her report and investigation

I have a copy of all of the newspaper articles that have
come out since that tine, and there are indications here that are
not correct with what | saw. Remmants of the filter water and
t he backwash wat er di scharge before the ban on the practice in
the md 1970s, things that indicate that what was happeni ng was
just a by-product or sonething fromthe past, not that was
currently happening. Al so, there was a thing -- there was a
charge of $250,000.00 worth of fines, and now we have $25, 000. 00.
| amvery happy that the fines got reduced. Now that | amon

city council | have a better know edge of these things.
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20 into evidence all of these newspaper articles, Ms. Sins? Wich

21 is fine if you want to. | just would like to know.

22 M5. SIMS: | can. It was not my intention

23 HEARI NG OFFI CER LANGHOFF: Okay. That's fine.

24 M5. SIMS: Ckay. These newspaper articles are just to back
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1 up nmy position that the City has not clearly defined what has
2 happened and who is responsible and how this thing could have
3 occurred. | know that m stakes happen. | know that people have

4 bad judgment. But when sonething as obvious as active dunpi ng

5 occurs, they should be -- it should be addressed honestly and

6 openly.

7 HEARI NG OFFI CER LANGHOFF: Thank you, Ms. Sims. Anything
8 el se?

9 M5. SIMS: That is ny involvenent, the contact of Eliana

10 Brown and the Freedom of Information Act was ny | ast direct

11 i nvol venent with this linme sludge dunping.

12 HEARI NG OFFI CER LANGHOFF: Okay. Thank you. Did you want
13 the Board to take this -- to take these photographs into

14  evidence?

15 M5. SIMS: | know that the | EPA has the origina

16 phot ographs. All | have are these copies.

17 HEARI NG OFFI CER LANGHOFF: Did you want the Board to take
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copi es of these photographs.
MS. SIMS: Ch. A
HEARI NG OFFI CER LANGHOFF:
Ms. Sins?
MS. SIMS

Yes, | did.

HEARI NG OFFI CER LANGHOFF:

right.

t he Board does not have any

Then | guess you shoul d.

D d you take these photographs,

Are they an accurate
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representation of all
M5. SIMS:.  Yes,

HEARI NG OFFI CER LANGHOFF:

of the scenes that you saw?

they are and they are in order.

Would it be hel pful to the Board

in deciding this case to have a | ook at these photographs?

M5. SIMS: | can't answer
HEARI NG OFFI CER LANGHOFF:
M. Hascheneyer, | am-- for

Haschenmeyer the conputer col or

I amgoing to mark those --

Exhi bit B.

(Wher eupon sai d docunents were duly marked for

identification as Hearing Exhibit

MR. HASCHEMEYER: |

HEARI NG OFFI CER LANGHOFF:
Bower .

M5. SIMS: Ch, your

HEARI NG OFFI CER LANGHOFF:

the record, |

t hat one.

Ckay. | would inmagine it would.

am handi ng M.

printouts of the photographs.

all of the photographs as

pur poses of

B as of this date.)

have no objections.

Ckay. | am handing themto M.

phot ographs are nuch better.

M. Warrington, are those the
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MR. WARRI NGTON:  Yes. We did bring the originals that were
| oaned to the Agency by Ms. Sims. W have made, | believe, two
sets of col or copies of each.

HEARI NG OFFI CER LANGHOFF: Ckay. Thank you.

MR WARRI NGTON: Which if Counsel or the Board would
prefer --
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HEARI NG OFFI CER LANGHOFF: Any objections, M. Bower?

MR. BOAER: We have no objections.

HEARI NG OFFI CER LANGHOFF: Okay. Thank you. We will go
ahead and take those, M. Warrington. Those have been marked and
offered as Exhibit B and are adnmtted.

(Wher eupon said docunents were duly admitted into evidence

as Hearing Exhibit B as of this date.)

HEARI NG OFFI CER LANGHOFF: Thank you, Ms. Sinms. Any
guestions for Ms. Sins, M. Hascheneyer?

MR. HASCHEMEYER: No. Just as a matter of cleaning up the
record, to get these photos organi zed here.

Ms. Sinms, maybe you can help us out here, | think, real
qui ck. Could you tell us how nany photographs there are and how
many pi eces of paper?

M5. SIMS: No. | can count themfor you right here.

MR. HASCHEMEYER. Wuld you, please?
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M5. SIMS: Ckay.

There are 17 inages.

HEARI NG OFFI CER LANGHOFF:

record.

M5. SIMsS: Thank you.

MR HASCHEMEYER

That

On ni ne sheets of paper,

Ni ne sheets of paper.

is Goup Exhibit B?

HEARI NG OFFI CER LANGHOFF:

MR. HASCHEMEYER:

kay.

HEARI NG OFFI CER LANGHOFF:

That is Exhibit B.

Anything further, M.

KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

Haschemeyer ?

MR HASCHEMEYER

Not hi ng furt her.

HEARI NG OFFI CER LANGHOFF:

Any questions, M. Bower?

for the

20

MR. BOAER:  Very brief, if | could.
EXAM NATI ON
BY MR BOVER:
Q Ms. Sins, you are not objecting to the amount of the

fine; is that correct?

A Ch, no.

Q You are not specifically objecting to any of the quality

of the reparations that the City of Charleston has nade to renmedy

t he probl en?

A The quality of the what?

Q The repair work or the --

A. I am unawar e of

t he park was cl osed.

But

repair work that has been done.

don' t

know of the repair work.

know
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Q Your concerns on this primarily go towards the
publication or the dissenination of infornmation?
A Acknowl edgnent, discl osure.
MR. BOAER: Ckay. Thank you. | have nothing further.
HEARI NG OFFI CER LANGHOFF: Thank you, M. Bower. Thank
you, Ms. Sins.
(The witness left the stand.)

HEARI NG OFFI CER LANGHOFF: Are there any ot her nenbers of

21
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the public that wish to testify today? Gkay. | see none. Thank

you.

At this time | would Iike to go off the record for a brief
amount of tine to discuss the availability of the record and the
possibility of any briefs. Thank you.

(Di scussion off the record.)

HEARI NG OFFI CER LANGHOFF: (Okay. Back on the record. The
transcript of these proceedings will be available fromthe court
reporter by April 27th of 2001. | will establish a public
comment period of 14 days. Statenents are allowed pursuant to
section 101.628 of the Board's rules. The transcript will be
avai | abl e, as we have been told, on April 27th. It is usually
put on the Board's web site within a few days of availability. |
would just like to note that our web site address is

www. i pcb. state.il.us.
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The mail box rule set forth at Section 101. 300 of the
Board's procedural rules will apply to any post hearing filings.
Al'l post hearing coments nmust be filed in accordance with
Section 101.301 of the Board's Procedural Rules.

Anything further fromthe parties before we concl ude?

MR. HASCHEMEYER: Not hing further on behalf of the State.

HEARI NG OFFI CER LANGHOFF: Thank you, M. Haschenmeyer. M.
Bower ?

MR. BOAER:  Not hing, sir.

22
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HEARI NG OFFI CER LANGHOFF: Thank you. | amrequired to
make a statenent as to the credibility of witnesses testifying
during this hearing. This statement is to be based on ny |ega
j udgrment and experience and accordingly | state that | found the
wi tness, Ms. Lorelei Sinms, testinony to be credible. Credibility
should not be an issue for the Board to consider in rendering a
decision in this case.

At this time | will conclude the proceedings. It is
Tuesday, April 17th of 2001, at approximately 10:30 a.m W
stand adj ourned. Thank you all for your participation and | w sh
everyone to have a good day.

MR HASCHEMEYER  Thank you.

MR. BOAER:.  Thank you.

(Hearing exhibits were retai ned by

Hearing O ficer Steven C. Langhoff.)
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STATE OF ILLINOS )
) SS

COUNTY OF MONTGOVERY)

CERTI FI CATE

I, DARLENE M N EMEYER, a Notary Public in and for the

County of Montgonery, State of Illinois, DO HEREBY CERTI FY t hat

the foregoing 23 pages conprise a true, conplete and correct
transcript of the proceedings held on the 17th of April A D.,
2001, at Mattoon City Hall, Mattoon, Illinois, in the case of
People of the State of Illinois v. City of Charleston, in
proceedi ngs held before Hearing O ficer Steven C. Langhoff, and
recorded in machi ne shorthand by ne.

IN WTNESS WHEREOF | have hereunto set ny hand and affi xed

nmy Notarial Seal this 19th day of April A D., 2001.
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Not ary Public and
Certified Shorthand Reporter and
Regi st ered Prof essi onal Reporter

CSR License No. 084-003677
My Conmmi ssion Expires: 03-02-2003
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