ILLINOIS POLLUTION CONTROL BOARD
MAY 28, 1987

ILLINOIS ENVIRONMENTAL
PRITECTION AGENCY,

Complainant,

V. PCB 86-148

YALE POLISHERS AND PLATERS, INC.,
an Illinois corporation.

Respondent.

MR. MICHAEL J. MAHER AND MS. CARLA D. DAVI3, ASSISTANT ATTORNEYS
GENERAL, APPEARED ON BEHALF OF COMPLAINANT.

MR. HARVEY ROTH AND MR. MICHAEL VALENTA APPEARED ON BEHALF OF
RESPONDENT.

OPINION AND ORDER OF THE BOARD (by R. C. Flemal):

This matter comes before the Board upon a settlement
stipulation ("stipulation") filed by the Illinois Environmental
Protection Agency ("Agency") and Yale Polishers and Platers,
Inc. Hearing was held on May 20, 1937.

This proceeding was initiated by the filing of a Complaint
by the Agency on September 15, 1986. The Complaint alleges that
from at least March 31, 1983, and up to and including the time of
filing of the Complaint, Respondent caused or allowed the
operation of its polishing and grinding stations and its
electroplating tanks without the Agency having granted operating
permits. The Complaint further alleges that as a result of
failure to obtain the required permits, Respondent has violated
Section 9(b) of the Environmental Protection Act (Ill. Rev. Stat.
1985 ch. 111 1/2, par. 1001 et seg.) and Section 201.144 of the
Air Pollution Control Regulations of the Pollution Control Board.

Resvondent submitted the appropriate permit applications to
the Agency on October 3, 1986. The permit was issued on November
3, 1335 (Stioulation, p. 3).

In the stipulation Respondent admits that the facts as set
out in the Complaint constitute violations as alleged.
Respondent also stipulates that it agrees, inter alia, to
expeditiously correct any errors in its permit application, to
abide by all terms and conditions of all opetating permits issued
by the Agency, to cease and desist from any and all violations of
the Illinois Environmental Protection Act and Rules ani
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Regulations of the Illinois Pollution Control Board, and to pay a

penalty of $5,000.00 into the Environmental Protection Trust
Fund.

In evaluating this enforcement action and proposed
settlement agreement, the Board has taken into consideration all
the facts and circumstances in light of the specific criteria
delineated in Section 33{c) of the Act and finds the settlement
agreement acceptable under 35 Il1l. Adm. Code 103.189. Moreover,
the Board finds the stipulated penalty to be necessary to aid in
the enforcement of the Act. Accordingly, the Board will order
Respondent to comply with all of the terms and conditions of the
stipulation, as agreed-upon by the parties.

This Opinion constitutes the Board's findings of fact and
conclusions of law in this matter.

ORDER

It is the Order of the Illinois Pollution Control Board
that:

1. Resvpondent has violated Section 9(b) the Environmental
Protection Act and 35 Ill. Adm. Code 201.144,

2. Resoondent shall comply with all the terms and
conditions of the Stipulation and Proposal for
Settlement filed on December 5, 1986, which is attached
and incorporated by reference as if fully set forth
herein.

IT IS SO ORDERED,

I, Dorothy M. Gunn, Clerk of the Illinois Pollution Control
Board, hereby certlﬁzc;hat the above Opinion and Order was
aioptnﬂ on the cﬂ day of F)) beq , 1987, by a vote

of ¢-o - 7

Dorothy M. Aunn, Clerk
Illinois Pollution Control Board

78-166



J
STATE OF ILLINOIS )

STATE OF ILLINOIS
POLLLTIC CONTROL BOARD

COUNTY OF COOK ) —

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

ILLINOIS ENVIRONMENTAL PROTECTION )
AGENCY, )
. )
Complainant, )
)

v. ) PCB 86-148
)
YALE POLISHERS AND PLATERS, INC., )
an Illinois corporation, )
)
Respondent. )

NOTICE OF FILING

TO: Mr. Harvey Roth Mr. Robert Handelsman
President Hearing Officer
Yale Polishers and 2643 Centeral Park
Platers, Inc. Evanston, Illinois 60201

5247 South Keeler Avenue
Chicago, Illinois 60632

PLEASE TAKE NOTICE that I have today filed with the Clerk of
the Pollution Control Board a Stipulation and Proposal for Set-

tlement in the above-captioned matter, a copy of which is at-
tached and served upon you.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

NEIL F. HARTIGAN
Attorney General
State of Illinois

By: .
GERALD T. KARR
Assistant Attorney General
Environmental Control Division
100 West Randolph Street
DATED:December 5, 1986 l13th Floor
Chicago, Illinois 60601
(312)917-2816
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STATE OF ILLINOIS

)
} " >Tilt OF ILUNOIS

COUNTY OF COOK PC' LUTICM CONTROL BOARD

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

ILLINOIS ENVIRONMENTAL PROTECTION )
AGENCY, )
)
Complainant, )
)

v. ) PCB 86-148
)
YALE POLISHERS AND PIATERS, INC., )
an Illinois Corporation, )
)
Respondent. )

STIPULATION AND PROPOSAL FOR SETTLEMENT

Now Comes Complainant, Illinois Environmental Protection
Agency, by its Attorney, Neil F. Hartigan, Attorney General of
the State of Illinois, and Respondent, Yale Polishers and
Platers, Inc., an Illinois corporation by its president, Harvey
Roth, and do hereby submit this Stipulation and Proposal for Set-
tlement. The parties agree that the statement of contained
herein represents a fair summary of the evidence and testimony
which would be introduced by the parties if a full hearing were
held. The parties further stipulate that this statement of facts
is made -and agreed upon for purposes of settlement only and that
neither the fact that a party has entered into this Stipulation,
nor any of the facts stipulated herein, shall be introduced into
evidence in this or any other proceeding except to enforce the
terms hereof by the parties to this agreement. The agreement
shall be null and veoid unless the Illinois Pollution Control

Board (hereinafter "Board") approves and disposes of this matter



on each and every one of the terms and conditions of the settle-

ment set forth herein.

STATEMENT OF FACTS

1. Complainant, Illinois Environmental Protection Agency
(hereinafter "Agency"), is an administrative agency established
in the executive branch of the State government by Section 4 of
the Illinois Environmental Protection Act (hereinafter "the
Act"), Ill.Rev.Stat., 1985, ch. 1l1l1-1/2, par. 1001 et seg., and

charged, inter alia, with the duty of enforcing the Act, pursuant

to Title VIII thereof and recovering civil penalties pursuant to

Title XII thereof.

2. Respondent Yale Polishers and Platers, Inc. (hereinafter
"Yale"), is an Illinois corporation which has at all times perti-
nent hereto transacted business in the State of Illinois. At all
times pertinent to this action Yale has caused or allowed the
operation of a business located at 5247 South Keeler Avenue,

Chicago, Cook County, Illinois.

3. Yale engages in the business of polishing and plating
various metals. In the business operation Respondent utilizes

polishers and grinders as well as electroplating tanks.

4. Since at least March 11, 1983 and until the filing of
the complaint in this action, but possibly since December 1, 1972
Respondent caused or allowed the operation of its business with-
out an Agency permit, in violation of Section 9(b) of the Act and

35 Il1l1. Adm. Code Section 201.144
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5. By letters of March 31, 1983 and July 25, 1985, Respon-
ient was notified of the violations of Section 9(b) of the Act
ind 35 Ill. Adm. Code Section 201.144. By letter of October 18,
L985 Respondent was again notified of these violations as well as
:he Agency's intent to bring an enforcement action. Respondent
vas offered an opportunity to meet with the Agency representa-
tives in order to resolve the conflicts which have resulted in
the filing of the complaint in this action, in accordance with

the requirements of Section 31(d) of the Act.

6. Respondent attended the 31(d) meeting on November 4,
1985 and expressed an intent to file the appropriate permit ap-

plications. However, no permit applications were filed.

7. A complaint was filed on September 15, 1986 alleging the

permit violations.

B. Respondent submitted to the Agency the appropriate per-
mit applications on October 3, 1986.

9. The appropriate permit was issued on November 3, 1986.

(Copy attached as Exhibit A.)

PROPOSAL FOR SETTLEMENT

As a result of the settlement discussions between the
parties and of actions taken or to be taken by Respondent, the
parties believe that the public interest will be best served by
resolution of this enforcement action under the terms and condi-

tions provided herein. This proposal for settlement is expressly
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conditioned upon and effective only with the approval thereof in
all respects by the Board. All statements contained herein are

agreed to for purposes of settling this action cnly and shall be
null and void and of no effect in any further proceeding or cause

of action if the Board does not approve this proposal for settle-

ment in its entirety.

TERMS OF SETTLEMENT

Yale and the Agency have agreed to the following Terms of
Settlement. these terms shall be in full settlement of the ac~
tion filed herein by the Agency and Respondent's liability for
alil violations alleged in the Complaint.

1. The Agency contends and Respondent admits the facts as
set out in the Complaint constitute the following vioclations of
the Act and the Board Regulations:

Count I: Section 9(b) of the Act and 35 Ill.
Adm. Code 201.144.

2. Respondent agrees that it will expeditiously correct any

errors or emissions in its permit application pending before the

Agency.

3. Respondent agrees to abide by all terms and conditions

of all operating permits issued by the Agency.

4. Respondent agrees to cease and desist from any and all
violations of Illinois Environmental Protection Act and Rules and

Regulations of the Illinois Pollution Control Board.



5. The parties enter into this Stipulation and Proposal for
Settlement and Respondent agrees to pay a penalty specified in
this paragraph in order to avoid the substantial costs, incon-
veniences, uncertainties of further litigation. 1In oxrder to
resolve this dispute and as a condition of settlement, Respondent
agrees to pay a penalty of five thousand dollars ($5,000.00) into
the Environmental Protection Trust Fund with $1,000.00 being
deposited within 30 days from the date on which the Board adopts
a final order approving, accepting and incorporating this
Stipulation and Proposal for Settlement followed by four (4)
monthly installments of $1,000.00 each. The Agency deems the
payment to be appropriate to aid in the enforcement of the Act
under the circumstances of this case. Factors bearing on this
penalty amount include Respondent's lack of knowledge of the re-
guirement of a State operating permit as well as the length of
time between Respondent's actual knowledge of the requirement and

the submittal of the permit application.

WHEREFORE, Complainant and Respondent jointly request that

the Board adopt and accept the foregoing Stipulation and Proposal

for Settlement as written.



For Complainant _ For Respondent

Illinois Environmental Yale

Protection Agenc
BY: ’<7%42;:»zﬂ ,/?iﬁsz

(4)

BY

seph/ E. Svahoda HapVey RothC/
nager, Enforcement PXesident Yale Polisher &
rograms Platers

DATED: ////Zjé;é DATED:  AeoV. ;Lo,, /9 ¢
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217/78z-211:
OPERATING PERMIT

PERMITTIE

Yale Polishers & Platers
Attention: Harvey D. Roth
5247 South Keeler

Chicaagc, I1linois 60632
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STATE OF LUNOIE
ERNVIRONMENT AL PROTECTION AGENCY
DIVISION OF AlR POLLUTION CONTROL

2200 CHURCHILL ROAD
SPRINGFIELD, ILLINOIS 62706

STANDARD CONDITIONS
FOR
OPERATING PERMITS

1985

inois Environmental Protection Act (Illinois Revised Statutes, Chapter 111-1/2, Section 1039) grants t
nmenta: Protection Agency authority to impose conditions on permits which it issues.

lowing conditions are applicable unless superseded by special permit condition(s).

issuance of this permit does not release the permittee from compliance with state and federal regulatic
‘h are part of the Illinois State Implementation Plan. as well as with other applicable statutes and regulatic
1e United States or the State of Illinois or with applicable local laws, ordinances and regulations.

: Agency has issued this permit based upon the information submitted by the permittee in the perr
lication. Any misinformation. false statement or mispresentation in the application shall be grounds
ocation under 35 Ill. Adm. Code 201.207.

The perm.ittee shall not authorize. cause, direct or allow any modification, as defined in 35 I1l. Adm. Cc
201.102. of equipment, operations or practices which are reflected in the permit application as submitt
unless ¢ new application or reguest for revision of the existing permit ie filed with the Agency and unles:
new perxnil or revision of the exizting permit(s? is issued for such modihcation.

This permit only covers emission snurces ané control eguipment while physically present at the indicat
rlant lecztion(s!. Unless the permi: specificaliy provides for equipment relocation. this permit is void for
iiem of - wipment on the day it is removed from the permitied locationis! or if all equipment is remov:
noiwitl, " -nding the expiration date specified on the permit.

» permitioc shall eliew eny duly suthorized apent of the Acency, upon the presentation of credentials.
saonehle 1nes:

a1 the permitiee’s properiy wrere actual or potential effivent. emission or noise sources are located
whelr i aciivity is 1o be conducted pursuant 1o this permiz,

to have aocess 10 ané 1o copy any records required to be kert under the terms and conditions of this perm

toir et including éuring any hours of operation of eguinrnent consirucied or operated under this perm
such 9. ‘pment and any quiprment required to be kept. usez. operated. calibrated and meintained under it
r--rimit

10 ohtair anc remove samples of zrny discharge or emission of pollulants. anc

1 nier and utilize ary photogrephic. recording. testing. monitering or oiner equipment for the purpose
Treseri.ng. testing. monitoring or recording any activity, discharge or emission authorized by this permi

ssusnee of this permit:

[ R
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does not take into consideration or attest to the structural stability of any unit or part of the project,

v

in no manner implies or suggests that the Agency (or its officers, agents or emplovees assumes any lial

directly or indirectly. ior any loss due to damage. insiallatior, maintenance. or operation of the pro
equipment or facility.

The facilities covered by this permit shall be operated in such a manner that the disposal of air contami:

:ollected by the equipment shall not cause a violation of the Environmental Protection Act or regul:
sromulgated thereunder.

The permittee shall maintain all equipment covered under this permit in such a manner that the performa:

such equipment shall not cause a violation of the Environmental Protection Act or regulations promul
thereunder.

The permittee shall maintain a maintenance record on the premises for each item of air poliution e
equipment. This record shall be made available to any agent of the Environmental Protection Agency at an)
during normal working hours and/or operating hours. As a minimum, this record shall show the da'
performance and nature of preventative maintenance activities.

No person shall cause or allow continued operation during malfunction, breakdown or startup of any em
source or related air pollution control equipment if such operation would cause a violation of an appl
emissior standard or permit limitation. Should a malfunction, breakdown or startup occur which resu
emissions in excess of any applicable standard or permit limitation, the permittee shall:

2. immediately repor: the incident to the Agency’s Regional Field Operations Section Office by telep
1elegraph. or other method as constitutes the fastest available alternative. and shall comply wi
reasonable directives of the Agency with respect to the incident;

b. meaintain the fol.o ~:ipg records for & period of no less than two (2 vears:

i, date and duraiion of malfunction. breeakZown or startup.
i1, full ard detzile? expianztion of the cause.
ill tomizmineri: e™mitiec znd an estimate of guantity of emissions.

IV MmezsLTER 1a¥en 10 minimize the amount of emirsions during the malfuncriun rezkdowrn or startu

V. menasurie 1ik.1 10 recuce future occurrences anc {recuency of incident:

17 tne permit appl.. 7 ion comtaing & compliance profram <ud project completion scnu-dule. the permittes
submit e Lroject eon Dletion atetus report within thirty 20 davs of anyv dzte speciiied in the compliance pr
snd project compis ion sche d ¢ or at six monikh intervai:. whirhever iz more freguent.

Bryinning one vear “rom the date of this permit the permitiee shall submit an “Annual Emission Report.
APC.208. es regui-ec by 35 111 Adm Code 201.302 Note. I the permittee has other operaung permits {(
facility. the “Arnrus Firismor Report™ for ell such permits mayv be inciuded in 2 singie annual submizs
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PROOF OF SERVICE

I, GERALD T. KARR, an attorney hereby certify that I caused

true and accurate copies of the attached to be sereved upon,

Mr. Harvey Roth Mr. Robert Handelsman
President Hearing Officer

Yale Polishers and Platers, Inc. 2643 Centeral Park

5247 South Keeler Avenue Evanston, Illinois 60201

Chicago, Illinois 60632

by causing said copies to be mailed first class mail postage
pre-paid, to the addresses indicated above, from 100 West
Randolph Street, Chicago, Illinois 60601 on December 5, 1986.

W’:{M

GERALD T.

10 177



