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Ms. Marie Tipsord
HearingOfficer
Illinois Pollution ControlBoard
ThompsonCenter ,~ .-1+.t-
100 WestRandolph,Suite 11-500
Chicago,IL 60601

Re: Writtencommentspertainingto R04-22 (UST Rulemaking)andR04-23(UST
RulemakingConsolidated)

DearMs. Tipsord:

I amwriting on behalfof theAmericanCouncil of EngineeringCompaniesofIllinois
(ACEC-Illinois), a statewideassociationof 230 engineeringfirms that togetheremploy
over 8,500engineers,architects,scientistsandsupportpersonnel,regardingtheproposed
rulesfor theUndergroundStorageTankprogram. We havetwo issues.Thefirst deals
with QualificationsBasedSelectionofprofessionalservices,asopposedto pricebidding.
The secondpertainsto thelack of a clearlydefinedscopeofwork to coincidewith the
flat ratefeestructureproposedby IEPA.

TheAgencyintendsto bid theprofessionalservicesasoutlined in SubpartH 734.855.
This is not commensuratewith federalandstatepolicy whereinprofessionalservicesof
this natureareprocuredfrom private firms baseduponqualificationfactors. Thefederal
BrooksAct, datingto 1971,requiresall federalagenciesto useQualificationsBased
Selectionwhenprocuringdesignservices. In manycases,otherfederal lawsrequirethe
sameof stateand local govermnentswhenusing federalfunds. TheIllinois
QualificationsBasedSelectionAct requiresstateagencies,includingIEPA, to use
QualificationsBasedSelectionwhenselectingdesignfirms. TheLocal Government
ProfessionalServicesSelectionAct requireslocal governmentsto useQBS.

The QBS processis recommendedby theAmericanBar Associationin theirModel
ProcurementCode. Most designprofessionalassociationsandthemajorpublicworks
associationsrecognizeit. Thus, it appearsunreasonablefor theAgencyto require
biddingby privatetankownerswhenit clearly goesagainstpublic policy outlinedfor
governmentagencies.Onbehalfof ACEC-Illinois, I would requestthat professional
servicesbe exemptedfrom thebiddingrequirementoutlined in Subpart1-1 734.855as it is
contraryto currentlaw andpractice.
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Regardingdefinition of scopeof work, ACEC-Illinois hasacontinuingconcernwith the
lackofcleardelineationofthescopeof work Ibr professionalservicesproposedat
732.845/734.845.In ouropinion,discussionand agreementon a scopeofwork for each
work taskduring therule developmentphasewould greatlyreducetime spentby
consultants,theAgencyandthe Illinois Pollution ControlBoardresolvingrelatedissues
during implementationoftherule. A definedscopeofwork would provideguidancefor
evaluatingwhethera circumstanceis unusualorextraordinaryresultingin thesubmittal
offewerunwarranteddemonstrationspursuantto 734.860. Thenumberof appealsto the
Boardwould correspondinglybe reduced.Werequestthat theBoardadd “scopesof
work” to therule asan Appendixusing thedetailedinformationprovidedin Attachment
B to DanielJ. Goodwin’sMay II, 2004Pre-filedTestimonyand supplemental
informationprovidedby otherTestimonyandComments.

The maximumamountsaretow for sometasksbasedon theestimatedhoursprovidedin
AttachmentB to DanielJ. Goodwin’s May Il, 2004Pre-filedTestimonyandthehourly
ratesin theProposedRule. Specificexamplesinclude$500 for thepreparationof reports
pursuantto 734.845(a)(3)(6), $160for well surveyspursuantto 734.845(b)(7) and $390
perhalf-dayfor fieldwork andoversight.

Reportpreparationincludesthetabulationof dataandpreparationofa sitemapshowing
thepropertylinesofthesite, theadjacentsitesand any.othersitesthatmaybe adversely
affected. Subcontractingof aregisteredlandsurveyorwouldoftenbenecessaryto
accuratelydeterminethepropertyline locationsasrequiredby rule andthecostfor this
alonewould be greaterthan $500.

Thewell surveyincludesobtainingrecordsfrom theIllinois StateGeologicalandWater
Surveys,tabulatingtheinformation andpreparingamapto showthewell locations.
Oncethefees for recordshavebeenpaidthereis little time at theproposedpersonnel
ratesfor evaluatingandreportingtheresults.

The$390perhalf-dayfor field work andoversightfor EarlyAction, StagesI through3
andCorrectiveAction is not adequateto covera field geologist,oversightby more
experiencedpersonnelfor critical elementsandthenecessaryequipmentandmaterials.
Equipmentandmaterialscostsaretypically on theorderof $100to $200per day and
includerentalof aphoto ionizationdetectorandwaterlevel indicator,bailers,protective
clothinganddecontaminationmaterials. If a GeologistI at$70 perhour(AppendixE)
performsthedrilling oversightand logging,thentherewould be little or no remaining
moneyfor a moreseniorperson.

Thereis no discussionin 734.845aboutwell development,aquifertestingor groundwater
sampling,all ofwhich arenecessarysite investigationactivities. Clarificationis needed
on thewhethertheseactivitieswill be reimbursedpursuantto 734.850or will have
maximumpaymentamounts.A trip shouldbe allowedfor well developmentafterthe
concretehasset. Anothertrip shouldbe allowedfor samplingatleasta coupledaysafter
well development,dependingon theaquifer,to obtainrepresentativegroundwaterlevels.
Aquifer testingcantypically be doneduring thegroundwatersamplingtrip.
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Finally, 734.845(a)(5)indicatesthat Stage3 site investigationswill be reimbursed
pursuantto Section734.850(Paymenton Time andMaterialsBasis),yet 734.845(b)(6)
specifiesmaximumpaymentamountsfor Stage3 fieldwork andoversight.

Thankyou for this opportunityto comment.Pleasefeel free to contactus if you haveany
questions.

Sincerely,

David E. Kennedy
ExecutiveDirector

/dek
Attachment
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ATTACHMENT B

Early Action Task List

- Other Direct
20 Day Certification and 45 Day Repat Preparation Tasks Expenses
Set up project file (obtaingeneralprojectdata address, contact info,
etc.)
Set up project status tracking sheet
Preparesite health and safety plan
Prepare 20 Day certification
Call J.U.L.I.E and I or municipality for utility locate
Prepare CAD map(s)

Copy charges /
FOR IEPA andfor OSFM records postage
Obtain well records from ISGS and ISWS Record costs / postage
Review well records and prepare well location map
Obtain local information (i.e.. Sanborn maps, Aerial overlays, etc.) Document costs
Determine expected local site geology (subsurface soil conditions)
Prepare cross section
Draft 45 Day report (tables and narrative), provide data concerning:

Naturn and estimated quantity of release
Surrounding populations
General water quality
Use and appmx. location of wells potentially affected by the rn/ease
General subsurface soil conditions
Locations of subsurface sewers
Climatological conditions
Past, present and potential Mum land use
What was done to evaluate presence of contamination
Actions taken to prevent further release of substance into

environment
Analytical/screening results (in tabular format)
USrlnfom,ation (in tabular format)

Word processing
Prepare and describe photos Film / photo finishing
45 Day report review by PM or other senior staff
General correspondence with client and Agency Postage
Project update to client
Mail draft 45 Day report to 0/0 for review and signature Postage
Make Copies of final 45 Day report for distribution Copy charges
Deliver completed 45 Day report to IEPA and 0/0 Postage
Initial site vIsIt by PM or other senior staff Daily charges
Site vlsft by technIcian or scientist to prepare site map(s) Daily charges

Ad Hoc Committee’sTotal Office Labor Hour Estimate: 60

Other Direct
Early Action UST Removal/Excavation Tasks Expenses
Preparewaste profile (arrangefor landfill approval)
Determine EA excavation limits
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Arrange for excavator (tank removal contractor)
Prepare waste manifests (or tracking forms)
Project scheduling
Collect sample for waste profile (landfill approval) Daily charges
FIeld oversight and sampling (LIST removal! EA excavation) Daily charges

I Ad Hoc Commits’s Total OfficeLabor Hour EstImate: 12

FreeProductRecoveryTask List

Time &
Free ProductRecovery Preparation Tasks Material

Free Product Recovery Fieldwork Daily chargis

Direct
Free Product Recovery Report Preparation Tasks Expenses
Draft tree product recovery report (tables and narrative), provide data
conceming:

Name(s) ofperson(s) responsible for implementing free product recovery
Estimated quantity, type and thickness of free product observed
Type of free product recovery system used andjustification for method
Whether discharge will take place during recover, and location of discharge
Treatment type applied to any discharge and effluent quality expected
Steps taken / requiredto obtain necessary permits for discharge
Final disposition of recovered free product
Table showing dates of free product recovery and quantityrecovered
Copies of waste manifests

Site map(s) to scale and oriented north showing:
USTsystem(s) and excavation
Product and dispenser fines
Pumps and islands
Underground utility lines (sewer, gas, water, etc.)
Nearby structures (buildings, roads, etc,)
Soil boring(s)
Monitoring well(s)
Locations where free product was encountered & estimated thickness
Location of recoverypoints
Location of the treatment unit
Location of discharge points
Property boundaries

Word processing
Free product recovery report review by PM or other senior staff
General correspondence with client and Agency Postage
Project update to client
Mail draft free product recovery report to 0/0 for review and signature Postage
Make Copies of final free product recovery report for distribution Copy charges
Deliver completed free product recovery report to IEPA and 010 Postage
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Ad Hoc Committee’s Total Office Labor Hour EstImate: 32

Low Priority CorrectiveAction Task List

Low PriorityGround Water Monitoring Plan Preparation Tasks
Draft LI’ SW monitoring plan (tables and narrative), provide data concerning:

Proposed time table for well installation, sampling and report submittal
Discussion of monitoring well development procedures
Discussion of monitoring well sampling procedures
Activities that will be taken to prevent samplecross-contamination
Adequacy of the monitoring well configuration to detectcontaminant

migration
~Sitemap(s) to scale and oriented north showing:

UST system(s) and excavation
Product and dispenser llnes
Pumps and islands
Underground utility lines (sewer. gas, water, etc.)
Nearby strictures (buildings, roads, etc,)
Location of soil boring(s)
Location ofmonitoring well(s)
Properly boundaries
Radius of200 feet from the excavation

Word processing
Prepare budget forms
LP SW monitoring plan & budget review by PM or other senior staff
General correspondence with client and Agency
Project update to client
Mail draft LP SW monitoring plan & budget to 0/0 for review and signature
Make Copies of final LP SW monitoring plan & budget for distribution
Deliver completed LI’ (3W monitorina clan & budget to JEPA and 0/0

f Ad HocCommittee’s Total Office Labor Hour EstImate: 40 I
Low PriorityGround Water Monitoring Fieldwork

Direct
Expenses

Postage

Postage
Copy charges

Postage

Daily charges

Low Priority Ground Water Monitoring Report Preparation Tasks
Draft LP SW monitoring plan (tables and narrative), provide data concerning:

Description of implementation & completion of all elements ofplan
Description of well development, sample collection, presentation & analysis
Analytical results in tabular format
Copies of laboratory reports
Copies of laboratory certifications
Ground water elevations in tabular format
Monitoring well logs
Completed chain-of-custody form(s)

Site map(s) to scale and oriented north showing:
UST system(s) and excavation
Product and dispenser lines

Direct
Expenses
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Pumps and islands
Underground utility lines (sewer, gas, water, etc.)
Nearbystructures (buildings, roads, ow,)
Location ofmonitoring well(s)
Direction ofgroundwater flow (groundwatercontouring)
Property boundaries
Radius of200 feet from theexcavation

Word processing
LI’ SW monitoring report review by PM or other senior staff
General correspondence with client and Agency Postage
Project update to client
Mail draft LP SW monitoring report to 0/0 for review and signature Postage
Make Copies of final LI’ SW monitoring report for distribution Copy charges
Deliver completed LI’ GW monitoring report to IEPA and 0/0 Postage

Ad Hoc Committee’s Total Office Labor Hour Estimate: 32

High Priority Corrective Action Task List

Conventional (Dip & Haul) Corrective Action Plan and Oversight Tasks Direct Expense~
Prepare waste profile (arrange for landfill approval)
Mall waste profile to 0/0 for review and signature
Prepare (update) site health and safety plan
Determine limits of excavation
Estimate quantity of contaminated soil to be disposed of
Estimate quantity of “clean’ overburden to be stockpiled (if any)
Draft Corrective Action Plan (tables and narrative), provide:

Description of activities performed to define extent of contamination
Analytical results and cleanup objectives in tabular format
Laboratory reports
Boring logs
Monitoring well logs
Discussion of how corrective action plan shall remediate the release
Listof sampling parameters and corresponding remediation objectives
Basis for determining sampling parameters and remediation objectives
Media sampling plan to verify completion of remediation
Current and Mum use of property
Proposed preventive, engineeringand institutional controls
Schedule for implementation and projected completion of the plan
Engineering diagrams, calculations, site maps, etc.

Site map(s) to scale and oriented north showing:
Soil sample locations
Monitoring welllocations
Plume ofsoil and groundwatercontamination

Word processing
Prepare budget forms
CAP & budget review by PM or other senior staff
Prepare RE. / P.G. & 0/0 Budget Certification
General correspondence with client and Agency Postage
Project update to client
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Mail draft CAP & budget to 0/0 for review and signature
Make Copies of final CAP & budget for distribution
Deliver completed CAP & budget to IEPA and 0/0
Arrange for excavator
Arrange for trucking (transportation)
An’ange for backfill
Prepare waste manifests (or tracking forms)
Project scheduling
Call J.IJ.L.I.E and / or municipality for utility locate
Prepare (finalize) field notes

Prepare and describe excavation photos
Collect sample for waste profile (landfill approval)
Field oversight and excavatIon sampling

Ad Hoc Committee’s Total Office Labor Hour Estimate: 64

Postage
Copy chaises

Postage

Film I photo
finishing

Daily charges
Daily charges

Alternative Technoloq’j Corrective Action Plan Tasks Time & Material

TACO Tier Il or Tier Ill Evaluation / Calculation Tasks Time & Material

Conventional (Dig and Haul)Corrective Action Completion Report Preparation
Tasks
Prepare CAD map(s)
Draft Corrective Action Completion Report (tables and narrative), provide:

Chronological narrative of corrective action activities
Explanation of how the corrective action activities remediated the release
Discussion of how the remediation objectives were determined
Media sampllng and analytical procedures to verify completion of remediation
Analytical results and remedlation objectives in tabular format
Laboratory reports
Soil boring logs
Monitoring well logs
Laboratory certification
Professional Engineer CertIfication
Owner!Operator & Property Summary
Photographs documenting corrective action activities

Word processing

Prepare and describe photos
Obtain legal description of property
Obtain property tax identification number
CACR review by PM or other senior staff
General correspondence with dient and Agency
Project update to client
Mail draft CACR to 0/0 for review and signature
Make Copies of final CACR for distribution
Deliver completed CACR to IEPA and 0/0
Record NFR letter
Make Copies of recorded NFR letter for distribution

1$

Direct Expenses

Film / photo
finishing

Postage

Postage
Copy charges

Postage
Recording costs
Copy charges



Deliver recorded NFR letter to IEPA and 0/0
Site visit by technician or scientist to prepare site map(s) Daily c je

I Ad Hoc Committee’s TotalOffice Labor Hour Estimate: 64 I

Reimbursement Request Preparation Task List

Direct
ReimbursementRequestPreparation Tasks Expenses
Prepare OSFM eligibility and deductible application
Mail draft eligibility and deductible application to 0/0 for review and
signature Postage
Deliver completed eligibility and deductible application to OSFM and 0/0 Postage
Setup reimbursement file
Review & process subcontractor invoices
Cost and budget tracking
Draft LUST reimbursement claim request
Reimbursement claim review by PM or other senior staff
Prepare P.E. / P.G. & 0/0 Billing Certification
General correspondence with client and Agency Postage
Mail draft reimbursement claim to 0/0 for review and signature Postage
Make Copies of completed reimbursement claim for distribution Copy charges
Deliver completed reimbursement claim to IEPA and 0/0 Postage

p Ad Hoc Committee’s Total Office Labor Hour Estimate: 32 I
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