RECEIVED
CLERK'S OFFICE

BEFORE THE POLLUTION CONTROL BOARD AUG 192005
OF THE STATE OF ILLINOIS
STATE OF ILLINOIS

TELZROW OIL COMPANY, ) Pollution Control Board
Petitioner, ) ; é
' V. ) PCB No. 06-
ILLINOIS ENVIRONMENTAL : ) (LUST — Ninety Day Extension)
PROTECTION AGENCY, ) '
Respondent. )
NOTICE
Dorothy M. Gunn, Clerk Carolyn S. Hesse
Illinois Pollution Control Board Barnes & Thornburg
James R. Thompson Center Suite 4400
100 West Randolph Street One North Wacker Drive
Suite 11-500 Chicago, II. 60606-2833

Chicago, IL. 60601

PLEASE TAKE NOTICE that I have today filed with the office of the Clerk of the Pollution
Control Board a REQUEST FOR NINETY DAY EXTENSION OF APPEAL PERIOD, copies of which

are herewith served upon you.

Respectfully submitted,

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,
Respondent ‘

John J¥Kim
Assistant Counsel

Special Assistant Attorney General
Division of Legal Counsel

1021 North Grand Avenue, East
P.O. Box 19276

Springfield, Hlinois 62794-9276
217/782-5544

217/782-9143 (TDD)

Dated: August 18, 2005



RECEIVED
BEFORE THE POLLUTION CONTROL BOARD CLERK'S OFFICE

OF THE STATE OF ILLINOIS

AUG 192005
TELZROW OIL COMPANY, ) STATE OF ILLINOIS
Petitioner, ) Pollution Control Board
v. ) PCB No. 06- g,(o
ILLINOIS ENVIRONMENTAL ) (LUST - Ninety Day Extension)
PROTECTION AGENCY, ) -
Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent, the Illinois Environmental Protection Agency (“Illiﬁois
EPA”), by one of its attorneys, John J. Kim, Assistant Counsel and Special Assistant Attorney
General, and, pursuant to Section 40(a)(1) of the Illinois Environmental Protectioﬁ .Ac't (415
ILCS 5/40(a)(1)) and 35 I1l. Adm. Code 105.208, hereby requests that the Illinois Pollution
Control Board (“Board”) grant an extension of the thirty-five (35) day period for petitioning for a
hearing to November 17, 2005, or any other date not more than a total of one hundred twenty-
five (125) days from the date of service of the Illinois EPA’s final decision. In support thereof,
the Illinois EPA respectfully states as follows:

l. On Jlil‘y 174, 2005, the Illinois EPA i1ssued a final decision to the Petitioner.
(Exhibit A)

2. On August 9, 2005, the Petitioner made a written request to the Illinois EPA for
an extension of time by which to file a petition for review, asking the Illinois EPA join in
requesting that the Board extend the thirty-five day period for filing a petition to ninety days.
The documentation provided by the Petitioner represented that the final decision was received on

July 15, 2005. (Exhibit B)



3. The additional time requested by the parties may eliminate the need for a hearing
in this matter or, in the alternative,.allow the parties to identify issues and limit the scope of any
hearing that may be necessary to resolve this matter.

WHEREFORE, for the reasons stated above, the parties request that the Board, in the
interest of administrative and judicial economy, grant this request for a ninety-day extension of
the thirty-five day period for petitioning for a hearing.

Respectfully submitted,

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,
Respondent

Assistant Counsel

Special Assistant Attorney General
Division of Legal Counsel

1021 North Grand Avenue, East
P.O. Box 19276

Springfield, Illinois 62794-9276
217/782-5544

217/782-9143 (TDD).

Dated: August 18, 2005 -

This filing submitted on recycled paper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 MNORTH GRANS AvenUE EasT, P.D, Beox 19276, SPRINGRELD, LUNOGS '62794-9276, 217-782-3357
Javies R. THOMPSON CENTER, 100 WEST RANDOLAH, SUTTE 11-308, CHICASO, IL 60501, 312-814-6026

RoD R BLAGDIEVICH, COVERNGR Renee CirriaNo, DHRECTOR
217/782-6762
CERTIFIED MATL #
JUL. 14 2095 7004 2530 000% 8545 83LA
Telzxow Oil Compagy
Amtn: Jim Telzrow
P.O. Box 571

Catlinville, lllinois 62626

Re: LPC#0830255041 — Jersey County
Jerseyville/Telzrow Oil Company
605 South State Rd.
LUST Incident Ne. 20031133
LUST FISCAL FILE

Dear Mr. ‘I‘elzrow:

The licois Enviropmental Protection Agency has completed the review of your apphcaf.ton for
peyment from the Underground Storage Tank Fund for the above-referenced LUST incident
pursuapt to Section 57.8(a) of the Illinois Environmental Protection Act (Act), and 35 111 Adm.
Code 732, Subpart F. This information is dated February 18, 2005 and was received by the
Agency on March 2, 2005, The application for payment covers the period from December 1,
2003 to December 31, 2004. The amourt requested is $40,165.78. |

The deduetible amoupt for this claim is $10,000.00, which was previously deducted from the
billing submittal received by the Agency on May 18, 2004 for $90,437.96. There are costs from
this claim that axe not being paid. Listed in Attachment A are the costs that sre not being paid
and the reasons these costs are ot being paid.

On Apdl 26, 2005, the Agency received your complete application for payment for this claim.
As a result of the Agency's review of this application for payment, a voucher for $27,053.03 will
be prepared for submission to the Comptroller's Office for payment as finds become available
based upom the date the Agency received your complete rexquest for payment of this application
Yor payment, Subsequent applications for payment that have beep/are submitted will be
processed based upon the date complete subsequent application for payment requests arc
received by the Agency. This constitutes the Agenoy’s ﬁnal action with regard to the above
application(s) for payment.

An underground storage tank Owner or operator may appeal this final decision to the Minois
Pollution Control Board (Board) pursuart to Section 57.8(3) and Section 40 of the Act by filing a

RexuIniRy « 4307 Morth Maln Sueet, Rocklord, L 817103 = \B151987-7760 » G Puumes ~ P311 W, MHormison Sk, Dxs Plaines. 1L 50018 - (847) 294.4000
Eiow - 585.5gudh Staey. Elpin, WL 80123 - (BA71 60B-313Y  *  Promia — 5413 N. University 52, Pearig, L 61814 = /3040 497-5403
BRRRALf % Lamit = PTOKLA » 7620 N. Unjverstiy 5L, Peorla, WL #1614 < 3801 6033382 = Cramrmiok - 2128 Soyth Flest Sirget, Champalys, | 532D = (217! 274-5800
SeunsstLn - 43008, Sixth Simtt R, Sannureld L 62796 = (217, 7886402 » lel&'SVlLl 200% mal) Strect. Collistsvifle, 1L 62134 - fH10) 246-5130
Maqion - 2309 W, Maig hds 2 1613 993-7200
EXHIBIT
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petition for s hearing within 35 days after the date of issuance of the final decision. However,
the 35-day period may be extended for a period of time not to exceed 30 days by written notice
from the owner or operator and the Iinois EPA within the initia] 35-day appesl periad. If'the
applicant wishes to receive a 90-day extension, a written request that includes a statement of the

date the final decision was received, along with a copy of this decision, raust be semt to the
Ilinois EPA, as soon as possible.

]

For information regarding the filing of an appeal, please co | D ECEIVE]

=
Dorgthy Gunn, Clezk !
Tilinois Pollution Contro} Board ] JL } 5906
State of Tfinois Center . RIE
100 West Randolph, Suite 11-500 ‘ i
Chicago, Dlincis 60601 i
312/814-3620

For infonmation regarding the ﬁl.i;g of an extension, please contact:

linois Environmental Protection Agency
Division of Lagal Counsel

1021 North Grand Avenue East
Springfield, Ulincis 62794-9276
2177782-5544

If yon have any guestions or require further assistance, please contact Niki Weller of my
staff or Erie Kuhlman of the technical secfion at 217/782-6762.

Sing s

Dw}g}! E. Qakiey, Manager
LUST Claims Unit

Plagning & Reporting Section
Bureau of Land
DEO:NWmls\051503.doc
Attachment

ool CW3iM

!




et L

AUG g, 2005 4 45PM BARNES & THORNRURS ND. 658 b
B8/05/2205 14:39 2175228912 WM COMPANY racs
Attachment A I\ ECEIVE ]
Technical Deductions J ‘ i1
, .. A a5 1
Re: LPC#0830255041 — Jersey County . g '
Jerseyville / Telzrow Oil Company L W*"“"‘
6035 South State Street ’
LUST Incident No. #20031133
LUST Fiscal File :

Citations in this attachment arc from and the Environmental Protecton Act (Act) and 35 Dlinois
Adminigteative Code (35 1. Adm. Code).

Item, #

L.

EK:ERM

Description of Deductions

$4,040.25, deduction for costs associated with site investipation activities, The
billings submiited exceed the approved budget amownts, Thersfore, the Winois EPA is
unable to approve billings that exceed the approved budget amounis. (Section

57. S(a.)(l) of the Act and 35 Tl Adm, Code 732.601(D)

The Illinois BPA has determined that these costs are not reasonable as Submittad since
their drilling costs exceed the approved budgeted amoumt for investigation costs,

$9,072.50, deduction for costs that [ack suppotting documentation (35 I, Adm. Code
732.606(gg)). Since there is no supporting documentation of costs, the Mimois EPA
canxot detepmine that costs were not uged for activities in excess of those necessary to
meet the mimimum requivetients of Title X VI of the Act {Secuon 57.5(=) of the Act
and 35 Bl Adm. Code 732.606(0)). -

The Tlinois EPA, has determined that these costs are not resgonable ag submitted, and
these costs are not condistent with the requirement for a ling itexn estimate of all costs
associated with the development, implementation, and eompletion of site evaluation
activities required in 35 Tl Adm. Code 732.307 (35 TIL. Adm. Code 732.305(&X2)).

Please note that additional information and/or supporting documentation may be
provided to demonsirate the costs ats reasomable.

ag
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AUG. 6. 2005 4:44PM BARNES & THORNBURG NC. 698 P
One North Waeker Drive

Suite 4400

BARNES & THORNBURG Chicago, Minois 60606
Attorneys at Law - (312)357-1313

Fax Number: (312) 759-5646

FAX COVER SHEET

NAME COMPA M » TELECOPY NO,
TO:  Mr. John Kim IEPA - (217) 782-9807
FROM: Carolyn S. Hesse
DIRECT DIAL: (312) 214-8301
DATE: August 9, 2005

NUMBER OF PAGES (INCLUDING THIS COVER SHEET):

If you have difficulty receiving this Fax, please call Barnes & Thomburg at 312-214-3823

{0 Original to follow by mail
[J Original will not follow by mail

CONFIDENTIALITY NOTICE: This message is for the exclusive use of the individual or entity to which it is
addressed and is confidential. If you are not the addressee or an employes or agent of the addressee responsible for
delivering it to the addressee, please do notread, use, disclose, copy or distribute this message and do not take any action in
reliance upon it. If you have received this message in error, please notify us immediately by teléphone (collect) to arrange
for its return. We do pot intend {0 waive any attorney-client or work product privilege by the transmission of this message.

Indianapolis Fort Wayne South Bend Elkhart Chicago Washington, D.C,
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BARNES& THORNBURG wp Suice 4400
Omne North Wacker Drive

Chicago, IL 60635-2833 U.S.A,
(312) 357-1313
Carolyn §. Hesse Pax (312) 159.5646

(312) 2148301
Email: chessa@btlaw.com : www. btlaw.com

Angust 9, 2005

VIA FACSIMILE & FEDERAL EXPRYESS

Mr. John Kim

Ulinois Environmental Protection Agency
1021 North Grand Avenue East
Springfield, llinois 62702

Re:  LPC#0830255041 - Jersey County
Jerseyville / Telzrow Oil Company
605 South State Road :
LUST Incident No. 20031133

Dear John:

On July 14, 2005, the Illinois Environmental Protection Agency issued a letter with
respect to the above-referenced LUST Incident regarding a request dated February 18, 2005
for reimbursement of corrective action costs for corrective action performed pursuant to a
CAP budget that was previously approved by IEPA. The Agency received this request on
March 2, 2005. (However, there appears to be a clerical error in the third paragraph which
states that the complete application for payment was received on April 26, 2005. Both the
first paragraph and a search of JEPA’s database indicate that the application was received on
March 2, 2005.) The property referred to as Telzrow Oil Company is located in Jerseyville,
Llinois. A copy of the July 14, 2005 Ietter is attached.

Telzrow OQil Company believes that, based upon discussions with the Illinois
Environmental Protection Agency and for other reasons, that we will be able to resolve the
issues raised in the Agency’s letter. However, we believe that we will not be able to resolve
these issues by the deadline for filing an appeal of these issues to the Ilinois Pollution
Control Board. Thus, this is a request for a 90-day extension pursuant to the Ilinois

EXHIBIT
Chicago Elkkart Fort Wayne g % olis Seuth Bend Washington, D.C.
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" Mr. John Xim
August 9, 2005
Page 2

Environmental Protection Act Section 40(a)(1) and 35 IAC 105.406 to allow us to continue
these discussions and to try to resolve the issues raised in the enclosed letter.

If, for any reason, the Agency will not seek the 90-day extension, please notify me
immediately so that I may file an appeal to the Board. If you have any questions or

comments, please do not hesitate to contact me.
Sincerely yours,
BARNES & THORNBURG LLP

Carolyn 3. Hesse

CSH/jmr
Enclosure

cC: William Sinmott
Carol L. Rowe

288400v!

BARNES &THORNBURG 1r¢



CERTIFICATE OF SERVICE
I, the undersigned attorney at law, hereby certify that on August 18, 2005, I served true
and correct copies of a REQUEST FOR NINETY DAY EXTENSION OF APPEAL PERIOD,
by placing true and correct copies in properly sealed and addressed envelopes and by depositing
said sealed envelopes in a U.S. mail drop box located within Springfield, Iilinois, with sufficient

First Class Mail postage affixed thereto, upon the following named persons:

Dorothy M. Gunn, Clerk Carolyn S. Hesse

Illinois Pollution Control Board Barnes & Thornburg
James R. Thompson Center Suite 4400

100 West Randolph Street _ One North Wacker Drive
Suite 11-500 Chicago, IL 60606-2833

Chicago, IL 60601

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,
Re nt

Joh#t J. Kim

Assistant Counsel

Special Assistant Attorney General
Division of Legal Counsel

1021 North Grand Avenue, East
P.O. Box 19276

Springfield, Illinois 62794-9276
217/782-5544

217/782-9143 (TDD)



