ILLINOIS POLLUTION CONTROL BOARD
December 15, 1983

IN THE MATTER OF:

PROPOSED AMENDMENTS TO TITLE 35,
SUBTITLE D: MINE RELATED WATER
POLLUTION, CHAPTER I, PARTS

405 and 406

R83-6 (Docket A)

PROPOSED RULE. FIRST NOTICE
PROPOSED ORDER OF THE BOARD (by D. Anderson):

The Board proposes to amend 35 I1l., Adm. Code 405 and
406. The text of the proposed amendments for publication in
the Illinois Register is attached to this Order. The record
will remain open for comment for a period of 45 days after
the date of publication in the Illinois Register. The
Proposed Order is supported by a Proposed Opinion of this
same date.

IT IS SO ORDERED.

I, Christan L. Moffett, Clerk of the Illinois Pollution
Control Board, hereby certify that the abgve Proposed Order
was adopted on the & *%“day of Trrp.n fs ., 1983 by a vote
of /~( .

Christan L. Moffett,/Tlerk 7
Illinois Pollution Control Board
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Section
405.100
405.101
405,102
405.103
405.104
405.105
405.106
405.107
405.108
405.109
405.110
405,111
405.112
405.113

Auntheriey—~Nete AUTHORITY :

POLLUTION CONTROL BOARD

TEXT OF PROPOSED AMENDMENTS FOR CODIFICATION

TITLE 35:
SUBTITLE D:
CHAPTER I:

ENVIRONMENTAL PROTECTION
MINE RELATED WATER POLLUTION
POLLUTION CONTROL BOARD

PART 405
STATE AND NPDES PERMITS

Preamble

Special Conditions; Agency Guidance Document
Standard for Permit Issuance or Certification
Permit Modification When New Regulations Are Adopted
Permit Applications

Surface Drainage Control

Refuse Disposal

Experimental Permits for Refuse Disposal
Permit for Use of Acid Producing Mine Refuse
Abandonment Plan

Cessation, Suspension or Abandonment
Emergency Procedures to Control Pollution
Mine Entrances

Permit Area

Implementing Sections 12 and 13

and authorized by Section 27 of the ¥iiimeis Environmental

Protection Act
1012,

pars.

Seuwree~-Nete SOURCE:
at 4 T11.

(I1l. Rev,
1013 and 1027)

Stat. 1979 1981, ch. 111 1/2,
unltess-—etherwise-neted.

Adopted in R76-20, R77-10,
Reg. nex 34, p.

39 PCB 196,
164, effective August 7, 1980;

€codified at 5 Ill. Reg. nez-347-pr 8527; effeetive-August-3i;
t9817-untess-otherwise-neted; amended in RB3-6A at 7 Ill. Reg.

’

effective

Section 405.109

a)

b)

Abandonment Plan

A state or NPDES permit shall include an abandon-
ment plan as a condition.

An abandonment plan shall be incorporated into
the permit by reference 1f it:

1) Includes a time schedule establishing that
the abandonment plan will be executed and
completed within one year of abandonment
untess-etherwise-appreved-by-the-Ageney; and
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TEXT OF PROPOSED AMENDMENTS FOR CODIFICATION

2) Mects the standard of Scction 405.102.

3) Contains information to establish that any
discharge to remain after abandonment will
meet the requirements of 35 Ill. Adm. Code
406.106(b) and 406.202, or, if the permit
included water quality-based conditions under
35 I1l. Adm. Code 406.203 during actlive minlng,

that the discharge meets the requlrements of
35 T11l. Adm. Code 406.106(b) and 406.203(c) (1)
and (c) (2).

4) Contains information to establish that any

h impoundments, which will remain after abandon-
ment and which will not meet the water quality
standards of 35 Ill. Adm. Code 302.204 or
302,208, will meet the requirements of 35
T11. Adm. Code 406.106(b) and 406.203(c) (1)
and (c) (2).

3+ If %+ the abandonment plan does not meet the
standard of Section 405.102 the Agency may either
deny the permit or issue it with an abandonment
plan modified by conditions subject to Section
405.101.

4} The time limit provided by Seetion 465169
paragraph (b) (1) is inapplicable to abandonment
plans for surface coal mines which are approved as
reclamation plans under the Surface Coal Mining
Land Conservation and Reclamation Act.

Any abandonment plan constituting a substantial
change from the permitted abandonment plan is a
revised abandonment plan.

A permittee shall apply for a new or revised or
supplemental NPDES or state permit prior to imple-
mentation of a revised abandonment plan within the

time limits provided by Seetien 35 I1ll. Adm. Code
403,104 (c).

An abandonment plan incorporated into a permit pur-
suant to a showing under 35 Il1l. Adm. Code 406.203
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TEXT OF PROPOSED AMENDMENTS FOR CODIFICATION

shall include conditions pursuant to 35 Ill. Adm
Code 406.203(e) (1) and (e) (2).

Amended at 8 Ill. Reg. , effective

-)

Section 405.110 Cessation, Suspension or Abandonment

a)

b)

d)

B

A permittee shall notify the Agency in writing by
certified mail within thirty days of any of the
following:

1) Abandonment; or

2) Cessation or suspension of active mining
for thirty days or more unless caused by
a labor dispute.

During cessation or suspension of active mining,
whether caused by a labor dispute or not, the
permittee shall provide whatever interim impound-
ment, drainage diversion and wastewater treatment
is necessary to avoid viclations of the Act or
Subtitie By €hapter ¥ this Chapter.

Upon abandonment the permittee shall execute and
complete the permitted abandonment plan; provided,
however, that the permittee need not execute and
complete the permitted abandonment plan if the
abandonment arises solely from transfer of owner-
ship to a responsible party.

A responsible party is a person who holds a state
or NPDES permit and all other necessary permits
for the same facility. If such permit is issued
subsequent to the transfer it shall relieve the
transferor of the obligation of further executing
the abandonment plan.

Upon request by the permittee the Agency shall
issue a certificate of abandonment whenever an
the permittee demonstrates that:

1) The abandonment plan has been satisfactorily
executed; and
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2)  The requirements of Sections 405.109(b) (3)
and (b) (4) have been met.

£) Refusal to issue a certificate of abandonment is a
pernit denial for purposes of appeal.

(Source: Amended at 8 Ill. Reg. , effective .)
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TITLE 35:
SUBTITLE D:
CHAPTER I:

ENVIRONMENTAL PROTECTION
MINE RELATED WATER POLLUTION
POLLUTION CONTROL BOARD

PART 406

MINE WASTE LEPFPLUENT AND WATLER QUALITY STANDARDS

SUBPART A: GENBRAR EFFLUENT ANB-WAYTER

QUALEPY STANDARDS

Section
406.100 Prcamble
406.101 Averaging
406.102 Sampling, Reporting and Monitoring
406.103 Background Concentrations
406.104 Dilution
406.105 Yiotatieon-of-Water-Oualtity-Gtandards Renumbered
406.106 Effluent Standards
406.107 Offensive Discharges
406.108 Non-point Source Mine Discharges
SUBPART B: S51PE-EPEEIFIE-BFFLEENT-ANB WATER
QUALITY STANDARDS+~-PEMPORARY-RULES
Section
406.201 Pemporary-Exemption-from-Seetion-406-105 Repealed
406.202 Violation of Water Quality Standards
406,203 Water Qualitvy-based TDS Permit Conditions
406,204 Good Mining Practices
406,205 Contact with Disturbed Areas
406.206 Retention and Control of Lxposed Waters
406.207 Contreol of Discharge Waters
406.208 Unconventional Practices
406.209 Expiration of Former Exemptions
AUTHORITY: Implementing Sections 12 and 13 and authorized

by Section 27 of the Environmental Protection Act

(I11l. Rev.

Stat. 4849 1981, ch. 111 1/2, pars. 1012, 1013 and 1027).

SOURCE:

Reg. 34,
I1ll. Reg.

8386,

Adopted in R76-20, R77-10,
p.

effective July 5,
amended in R83-6B at 7 Ill.
1983; amended in R83-6A at 7 Ill. Reg.

39 PCB 196, at 4 Il1l.
effective August 7, 1980; codified at 5
emergency amendment in R83-6B at 7 Ill. Regq.
1983, for a maximum of 150 days;
Regy. 14510, effective October 19,
, effective

164,
8527;
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SUBPART A: GENBRAD EFILUENT ANB-WAYER
QUALIP¥ STANDARDS

Section 406.104 Dilution

aj Dilution of an effluent from a treatment works or
from any wastewater source is not acceptable as a
method of treatment of wastes in order to meet the
effluent standards sct forth in this Subpart.
Rather, it shall be the obligation of any person
discharging contaminants of any kind to the waters
of the State to provide the best degree of treatment
of wastewater consistent with technological
feas 3b111ty, economic reasonableness and sound
engineering judgment.

b) In making determinations as to what kind of treatment
is the best degree of treatment within the meaning
of this paragraph Section, the following will be
considered:

1) What degree of waste reduction can be achieved
by process change, improved housekeeping and
recovery of individual waste components for
reuse; and

1) Whether individual procese wactewater streamsg

Seaall HEW L D Switel

should be segregated or combined.

c) If necessary the concentrations so measured shall
be recomputed to exclude the effect of any dilution
that is improper under this Section.

(Source: Amended at 8 Tll. Reg. , effective )
Section 406.105 Yietation-of-Water-Qualtiey-Gtandards
Renumbered

In-additien-to-the-other-regquirements-of-+this-pare--ne-mine
dirscharge-er-non-point-gyeouree-mine-diseharge-shali -alene-er
tn-eombinatien-with-ether-seureces;-ecause-a-vielatien-of-any
water-guatity-standards-ef-Subtitie-E;-Chapter—-I*-Water
Petiutiens--When-the-Agerey-£finds—+that- a—dtseharge ~whieh
weultd-eompiy-with-effivent-standards-eontained-in-this- -pare
wonltd-eause-or-ig-eausing-a-viotation-of-water—quality
standardsy-the-Ageney-shati-take-apprepriate-action-under
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TEXT OF PROPOSED AMENDMENTS FOR CODIFICATION

Seetien-3i-er-39-of-the-Aet-to-reguire-the-diseharge-to-meet
whatever-effiuvent-1imits-are-neecasgary-+to—enadre-ecompiiance
with-the-water-guatity-standardgr--When-asueh-a-viotation—-is
caused-by~the-eumutative-effect-of-mere-than-one-seureey
severat-seurees-may-be-joined-in-an-enforeement-or-varianee
prececeding-and-measures—-for-neecegsary-effivent-reduetions
witi-be-determined-en-the-basis-of-teehniecal-feasibiiteyy
economie-reasonabliencys-and-farrneyss-+e—atli-disehargerss

iprigr-to-codificationy-Chapter-3+—--Water-Pollintiony-Part-iVv
+g9-to—be—eedifiedPart-304<

(Source: Section 406,105 renumbered to Section 406.202 and
amended at 8 Ill. Reg. , effective )
Section 406.106 Effluent Standards

a) The effluent limitations contained 1n Pare 35

Il1l. Adm. Code 304 ©f-Subtitle-€+--Water-Bollutien
snall not apply Lo mine discharges or non-point
source mine discharges.*

b) No person shall cause or allow a mine discharge
cffluent Lo exceed the following levels ot con-
taminants:

Storet
Constituent Numbex Concentration
C a3 L as
Acidity 00435 (total acidity

shall not exceed
total alkalinity)

Iron (total)g 01045 3.5 mg/l
Lead (total)” 01051 1 mg/1
Ammonia 2.3

&gitrogen (as N) 7 00610 5 mg/1
pH™! \ 00400 (range 6 to 9)
7inc (total)® 3 01092 5 mg/1
Fluoride (total) 00951 15 mg/1
Total susgended

solids 00530 35 mg/1

Manganese 01055 2.0 mg/l
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1
“pH is Nnot subject to averaging.

2Th ammonia nitrogen standard is Aappllcable
only to an operator utilizing ammonilia in waste-
waker treatment.

3Any overflow, increase in volume of a discharge
or discharge from a by-pass system caused by
precipitation or snowmelt shail not be subject to
the limitations of this Scction eevered-by-this
feetnete. This exemption shall be available only
if the facility is designed, constructed and
maintained to contain or treat the volume of water
which would fall on the areas eevered-by-this
subpare tributary to the bypass during a l0-year,
24-hour or larger precipitation event (or snowmelt
of equivalent volume). The operator shall have
the burden of demonstrating that the prerequisites
to an exemption set forth in this subsection have
been met.

The manganese effluent limitation is applicable
only to discharges from facilities where chemical
addition is required to meet the iron or pH
effluent limitations. The upper limit of pH
shall be 10 for any such facility that 1s unable
to k,umhzxj wit_u the manganesc limit at Ljrl S.

This limit 1s not app]lcablc to mine dlscharges
which are dbeClaLCd with areas where no active
mining, processing or refuse disposal has taken
place since May 13, 1976.
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SUBPART B: Bi+PH BPHELFEE BFFRUENY AND WATER

QUALITY STANDARDS; YBEMPORARY RULBES

Section 406.201 Yemporary-LExemption-from-beerion-456+185

ar

by

e

dy

e}

Repeided
The-Agepey-may-by-permit-provide-that-a-mine
diseharge-shali-be-exemnpt-from-the-requirement-of
Beet+on-406-165-as-i1+-applties-te-the-digseharge-of
toral-disseitved-9etidas-—ehlorides-suifate;—-2zron
and-manganesex

A-permittee-may-appty-for-sdeh-exemption-as-part
of-a-new-or-renewed-er-aupptemental-state-or-NPBESG
permies

Phe-Ageney-shati-permit-sueh-exemption-if-ati-of
the-foliewing-conditions—are—-mees

¥ Phe-Ageney-dees-net—-demenstrate-gigaifieant
adverse-effeect-on-the-envirenment—-in-and
arcund-the-reeceiving-waters

2% FPhe-permittee—~submits-teo-the-Ageney-adequate
precf-that-the-digseharge-wili-net-adversely
affeet-any-publie-waker-supplys-and

33 Phat-the-permittec-submita-+o-the-Ageney-preos
that-te-ig-ukitizing-¢goed-mining-praetiees
desrgned-to-minimize-diseharge-of-the-param-
eters-+o~-be-exempteds

The-Ageney-may-promutgate-under-35-31i--Adm~
Eede-465-181te)r-a-code-of-goeod-nining-praetieces
Eomplianee-with-+the—-ecode-of-good-mining-practices
shati-be-prima-faete-evidenee-that-the-permittee
is-utitiring-geod-mining-praetiees-within-the
meaning-eof-subparagraph-{e¥433 -

Whenever-the-Ageney-issues-a-permit-exempting-a
permittee-from-Seetion-406+1657-2t-shati-inelude
tn-the-permit-sueh-eonditions-as-may-be-neeessary
to-ensure-that-the-permiteee-utitizes-goed-mining
practices-desiqned-to-minimize-diseharqe-of-the
parameters-exenpeeds
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£3 After—duiv .- 984s~the-exempkion-previded-in-thisg
beetion-40e-20t-shalti-terminates

(Source: Repealed at 8 Ill. Req. __, effective )

Section 406.202 Violation of Water Quality Standards

In addition to the other requirements of this Part, no mine
discharge or non-point source mine discharge shall, alone oxr
in combinatlon with other sources, cause a violation of any
water quality standards of 35 I11. Adm. Code 302 or 303.
When the Agency finds that a discharge which would comply
with effluent standards contained in this Part would cause
or 1s causlng a violation of water guality standards, the
Agency shall take appropriate action under Section 31 or 39
of the Environmental Protection Act to require the discharge
to meet whatever effluent limits are necessary to ensure
compliance with the water quality standards. When such a
violation 1s caused by the cumulative effect of more than
one source, several sources may be jpined in an enforcement
or varilance proceeding and measures for necessary effluent
reductions will be determined on the basis of technical
feasibility, economic reasonableness and fairness to all
dischargers.

(Sourcc: Renunbered from Section 406.10% and amended at
8 111. Reg. , effective )

Section 406.203 Water Quality-based TDS Permit Conditions

a) This Section sets forth procedures by which water
quality~based permit conditions for total dissolved
solids, chloride and sulfate may be established
by the Agency. Tnese procedures apply instead of
Section 406.202 whenever a permit applicant elects
to proceed under thils Section. A permittee must
comply with water gualityv~-based permit conditions
for total dissolved solids, chloride and sulfate
established pursuant to this Sectlon instead of
Section 406.202.

o

An applicant may elect to proceed under this Section

by providing the reguired information as part of a
new or renewed or supplemental state or NPDES permit
application.
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The Agency shall establish permit conditions under
this Section if all of the following conditions are
met and a public hearing is held:

1)  The applicant submits to the Agency adequate
pLuul Lhatl the dlscharge wilill not cause an
adverse effect on the environment in and
around the receiving stream, by ecither:

) Demonstrating that the discharge will

T contain a concentration less than or
equal to 3500 mg/1 sulfate and 1000 mg/1
chloride; or,

1)

If the expectoed discharge concentration
is above these levels, through actual
stream studies.

2) The applicant submits to the Agency adequate
proof that the discharge will not adversely
affect any public water supply; and

3) The applicant submits to the Agency proof
that 1t 1s utilizing good mining practices
designed to minimize discharge of total
dissolved solids, chloride and sulfate.

4) The applicant demonstrates that there is no

reasonable relationshlp between the economic
and social costs and the benefits obtained
from compliance with the water quality
standards.

The Agency may promulgate under 35 Ill. Adm. Code
405.101(c) a code of good mining practices.
Compliance with the code of good mining practices
shall be prima facie evidence that the applicant
is utilizing good mining practices within the
meaning of paragranh (a) (3) .

Whenever the Agency issues a permit based on
this Section, i1t shall include such conditions
as may be necessary to ensure that:

1) There 1s no adverse effect on the environment
in and around the recelving stream;
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2) The discharge does not adversely affect any
public water suppiv; and
3) The permittee utilizes good mining practices

designed to minimize discharge of total
dissolved sollds, chioride and sulfate.

) Whenever the Agency issuces a permit pursuant to
this Section, 1t may include as a condition a
requirement that the permittee submit to the
Agency effluent data for total dissolved solids,
chloride and sulfate.

(Source: Added at 8 I1l. Reqg. , effective .)

Section 406.204 Good Mining Practices

In determining whether an operator is utilizing good mining
practices designed to minimize discharge of total dissolved
solids, chloride and sulfate, the Agency shall consider
whether the operator 1s utilizing the following good mining
practices, further defined in the Sectlons indlcated:

a) Practices which may stop or minimize water
from comling into contact with disturbed areas
{(Section 4062057 ;

b) Retention and control within the site of waters
exposed to disturbed materials (Section 406.206);

c) Control and treatment of waters discharged from
the site (Section 406.207);

d) Unconventional practices (Scction 406.208).
(Source: Added at 8 Ill. Rey. __, effective
)
Scction 406.205 Contact with Disturbed Areas

In considering whether an cperator is utilizing practices
which may stop or minimize water from coming into contact

with disturbed areas, the Agency shall consider the extent

to which the operator 1s utilizing Grosion controls, including:
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Diversions

1)

Bypass diversions to collect and convey

around or through to a recelving stream

waters that would otherwise {low over or
through disturbed areas.

On-site diversions to convey water around or
over: disturbed areas; or, undermincd arecas
connected to the surface.

Interception diversions to isolate on-site
critical areas, including, but not limited
to: raw spoils, partially stabilized spoils
and highway access roads.

Runoff Controls

P

|

N

|

Staging of clearing, grubbing, scalping,
grading and reclamation operatlons so that
the various stages of the mining operation
are kept concurrent with extraction opera-
tions, and a minimum disturbed surface area
is exposed at any one time.

Koeplnq gradients and inclines to the active
p11 as 5]""‘~t as P’)‘)J.&.bla l:n OI‘(}CI‘ tO Ltl-l_AA.Lllllze
the amount of drainage going to the active
pit.

Soil stabilization through measures such as
revegation and mulching to reduce the poten-
tial for exposing materials which may produce
total dissolved solids.

Sealing of boreholes acting as conduits
allowing the uncontrolled entrance of water
to underground mines or to active pit areas
of surface mines.

Leaving sufficient barriers whenever mining
adjacent to abandoned underground workings
that may be inundated with water.

Disposal of potential contaminant producing
materials as soon as possible 1n areas that
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will prohibit or minimize contact with surface
and groundwater.

7) Covering or treating potential contaminant
producing materials so as to minimize adverse
effects on water quality.

8) Sealing of water-yielding fracture zones
encountered during underground mining to
reduce the flow of high total dissolved
solids waters when geologic conditions permit
successful sealing and when the flow from
the fracture zone contributes significantly
to the total dissolved solids load in the
mine discharge.

(Source: Added at 8 Ill. Rey. , effective
<)

Section 406.206 Retention and Control of Exposed Waters

In considering whether an operator is utilizing practices
leading to the retention and control within the site of
waters exposed to disturbed materials, the Agency shall
consider the extent to which the operator 1s utilizing:

a)  Erosion Controls: grading, sloping and revegetatios
of disturbed soill surfaces to reduce and detaln
runoff.

b)  Sedimentation Controls: appropriate routing and

segregation or combination of wastewater and mine
runoff water to minimize any effect on recelvina
stream quality.

c) Reuse of Discharges: Reuse of water bearing high
concentrations of total dissolved solids, whenever
possible, including:

1)  Recirculation ponds to recycle water to the
preparation plant.

[

Recirculation ponds to provide water for

R B e T L B B RN |
Ui L yLwdiiig uusb COnLLOVUL.
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3) Holding ponds to provide irrigatilon waters

T to reclaimed land and/or adjacent crop land
with tolerances to accept higher concentrations
of total dissolved solids.

d) Minimun Lxposure of Waters to Disturbed Materials:

1) Application of water management practices,
T either continucusly or at [requent intervals,
in order to minimlize water contact with

disturbed materials.

2) Prevention of accumulation of waters in

active pits, benches, terraces, roads, proces-
sing areas, surface depressions and under=-
ground mine workings and cavities where the
dissolution of contaminants will be facilitated.

3) Removal of water to diversions and appropriate
impoundments as soon as possible to minimize
additional loadings of total dissolved solids.

(Source: Added at 8 I11l. Reg. , effective

)

Scotion 406,207 Control of Discharge Waters

In considering whether an operator is utilizing practices
leading to control and treatment of waters discharged from
the site containing elevated levels of total dissolved
solids, chloride or sulfate, the Agency shall consilder the
extent to which the operator 1s utilizing:

a) Regulation of discharges when other control methods
are 1lnsulficient and chemical treatment 1s economi-
cally unfeasible, including:

1) Regulating the flow of discharges high in
total dissolved soliids in accordance with
fluctuating or intermittent stream flows
so that the concentration of total dissolved
solids remains within established water
guality standards; or

o

Regulating the flow or fluctuation of receiv-
ing strecams by timely discharge of water from

|
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existing impoundments which have suitable
discharge control structures.

b) Rerouting over economically feasible distances,
involving collecting discharges and conveying them
to more sultable discharge points, such as large
holding ponds located adjacent to more suitable
receiving streams where dilution and/or water
quality 1s better.

Section 406.208 Unconventional Practices

In considering whether an operator is utilizing unconventional
practices to prevent production or discharge of elevated
levels of total dissolved solids, chloride and sulfate, the
Agency shall consider the extent to which the operator 1s
utilizing:

a) Diversion of groundwater by intercepting the flow

path prior to entering a surface or underground
mine when 1t 1s determined by the mine operator to
be economically preferaple to treating contaminated
water after 1t passes through a mine.

b) Dewatering practices that remove clean formation
"7 water before contacting toxic and total dissclved
solids producing materials, including several
theoretical techniques which can be employed to
tap nonpolluted aquifers 1n order to reduce the

amount of water entering a mine.

c)  Any additiconal practices which the operator demon-

) strates to be effective in reducing lcvels of
total dissolved sollds, chioride and sulfate in
discharges.

(Source: Added at 8 I1ll. Reg. ;, effective
.)
Section 406.209 Expiration of Former Exemptions
a) Exemptions f{rom the water quality standards granted

prior to the effective date of Section 406.203

shall continue until any of the following events
occurs:
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1) Any State or NPDES permit for the facility
cxpires, or is revoked, renewed or reissued;

2) Any State or NPDES permit for the facility is
modified, unless the Agency expressly continues
the exemption pending review pursuant to
paragraph (b);

3) An application period set pursuant to para-
graph (b) expires with no application having
been received;

4) The Agency grants or denies a permit under
Section 406.203;

The Agency may require applications for review
pursuant to Section 406.203 by notifying individual
permittees and setting a date for application not
less than 15 months after the date notice 1s given,

If an appeal to the Board is filed, exemptions

continue until the Board enters a final order
disposing of the appeal.

Added at 8 I1I1ll. Reg. , effective .)
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