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M5. MANNI NG  Good norning every one

Wl cone to this our Illinois Pollution Control Board in
the matter formally entitled: |In the matter of:
Li vestock Waste regul ations, 35 Illinois Admnistration

Code 506. My nane is Caire Manning and |I' m chairman of
the Illinois Pollution Control Board.

Before we begin formally our proceeding this
morning, | would like to take the opportunity to explain
alittle bit about the Pollution Control Board, explain a
little bit about our proceeding today and rol e of the
government in this particul ar proceedi ngs.

First of all, 1'd like to take this nonment to
explain a little bit about the Pollution Control Board,
it's conprised of seven board nenbers, all of whomare
acquainted with the consent of the senate. Four of ours
are here today investigating really the inportance of the
regul ations of the state of Illinois. It's rare we have
four board nenbers present at any one of our hearings.

To ny left is Dr. Ron Flemal, who is
presiding board nmenber of this manner. To ny right is
Dr. Tanner Grard, Jerseyville. To Tanner's right,
seni or board nmenber, Theodore Meyer. So the four of us
are board menbers and we'll be making a decision

ultimately in this matter proposed by the Departnent of
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Agriculture. There are three others of us in our Chicago
of fice who are busy today, but will be voting on the
ul timate rul es.

This nmorning, 1'd like to just explain also a
little bit about what this proceeding is all about, who
is here and that -- that sort of thing. GCbviously, we're
here to devel op regul ati ons pursuant to the Livestock
Managenent Facilities Act. The |ivestock managenent
facilities preciprative governnment w thin the Depart nment
of Agriculture, led by Chet Boruff and other state
governnments, the Illinois EPA, the Illinois Resources and
IIlinois Health Departnment. Those four representatives
are here and will be testifying this norning and
expl ai ning the rule proposal to you.

In addition to their proposal to the
Pol | ution Control Board, we have various nmenbers of the
board, and 1'd like to explain to you a little bit about
how we're going to deal with this proceeding.

First of all, two really inportant wonmen this
norni ng, one is our court reporter. Qur court reporter
is probably one of the nost inportant people because she
i s devel oping a record of what we do and say. W base
our opinion on all the testinony, good sound science and

questions fromthe public and that sort of thing. So
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every word that we say is witten down. It is very
i mportant when you want to question one of the w tnesses,
that you do so fromthe podium that you nmake your
guestion cl ear because she will be witing down
everything that we say so that we can then understand it.

Those of you who are interested in our
proceedi ng, our hearings in Galesburg, in Jacksonville
and in M. Vernon, we have a web site on the internet and
you can downl oad our transcript fromour proceeding from
t hose hearings by contacting our web site. W have a
blue folder, if you want to connect in to our web site.
You can have information about this particular proceedi ng
by doi ng that.

The other inportant lady | want to introduce
this nmorning, our hearing officer. This woman controls
t he proceedi ngs, Audrey Lozuk-Lawl ess, she's one of the
attorneys with the board. She is the gatekeeper. She
tells us whose turn it is to testify and that sort of
thing. Audrey is our hearing officer.

The ot her people fromthe board, Marie
Ti psord, attorney, assistant to Dr. Flemal. Cynthia
Ervin, attorney to the chairman. Chuck Feinen, attorney.
To his right, K C Poulos. R chard MGIIl. Anand Rao,

one of our technical people. To his right, John Cross,
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| egislative liaison. And Mke \Wallace, one of our
hearing officers as well. The board is actually small
35 enpl oyees actually. So you can see with all the
people that are here, we're really giving this a |l ot of
attenti on because we have half of our office here today.

Wth those remarks, the final thing I would
like to say, when we do develop this rule and act upon
the proposal by the Illinois Department of Agriculture,
the board has in recent years in all its rule making,
attenpted and strived for regulatory flexibility, while
at the sane tine trying to provide for the utnost that's
possible within the confines of regulatory. W'Ill do so
in the parameters of the Livestock Facilities Act. W'l
strive, as | said, for the utnost environnenta
protection, and that is our initiative today and that's
what we'll be trying to do

Those of you who have signed up to testify,
we'll ook forward to hearing your testinony. During
your breaks, if you would like to talk to the hearing
officer, feel free to do that. Thank you. You may

begi n, Audrey.

M5. LOZUK- LAWESS: Thank you, Chairnman

Manning. M nane is Audrey Lozuk-Lawl ess, | amthe
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hearing officer in this matter. Today's regul ati on was
proposed by the Departnent of Agriculture on Novenber 22,
1996. And what we'll do today, as far as the proceedi ngs
go, we'll start out with each of the agencies who are
seated in the front, that would be the Departnent of
Agriculture, the Departnent of Natural Resource, the
II1linois Environnental Protection Agency and the
Departnment of Public Health, give their summaries of what
has happened over the last four hearings and their
position on the proposal which is before the board today.
After each one of those agencies has given
their summaries, then they will be entering exhibits
whi ch have been requested al ong these several hearings
we' ve had in the past and entering other exhibits that
are relevant. After they' ve entered those exhibits,
will ask if there are people in the audi ence that have
guestions of any of those w tnesses that are up here
today. And if you do have a question, please just raise
your hand and wait till | acknow edge you. \en I
acknow edge you, | will ask you to conme forward to that
podi um over there, and state in a clear voice so that the
court reporter can accurately transcribe in the record
what your nane is, how you spell it, if you represent any

group or agency, and then you can go ahead and ask a
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gquestion. At that time, we'll be allow ng questioning of
t hose agencies but we'll not allowtestinony. So if you
do start to give testinony, | will probably have to stop
you and ask you to wait until |ater when we all ow

testinmony fromthe nenbers of the public.

After we have allowed that questioning, then
we'll go to hear the testinony of those persons who have
pre-filed testinony with the board, because the board's
heari ngs are governed by procedural rules which are set
out in the board' s procedural rule book. So therefore,
we allow pre-filed testi nony, those who contacted the
board to testify to go first, and then we go to everyone
on the list. Just so that you know, that those people
who then | will call will be sworn in. They will also be
subj ect to cross questioning fromany nmenbers of the
audi ence or any of the agencies.

After we have finished with those peopl e,
then I will go in the back roomand we have a sign up
sheet if anyone wants to testify that didn't get the
opportunity to pre-file their testinony, and then we'l|l
get to all of those people, who will also be sworn in and
subj ect to cross questi oni ng.

If you want to participate today but you do

not want to be sworn in or subject to cross questioning,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

then I will encourage that you file a public coment wth
t he board, and we give you the address later, and you can
pi ck up anyone's card, file it with the board by Novenber
14th, before it has to be received. O©Oh, excuse ne,
February 14th, the board has to receive all public
comments. So if you want to do that, certainly fee

wel cone to do so, and you wouldn't be sworn in today or
subj ect to cross questi oni ng.

I"d also Iike to know if -- when | do
recogni ze you, when you cone forward to ask a question
and you do start to give testinony, if it seenms |ike
can stop you and wait for your testinmony later, that's
what I"mgoing to do. |If it turns out you're giving sone
sentences, | just may swear you in right there, okay,

just to let you know.

M5. FRITZ: | had a piece of paper over

t here.

MR LOZUK- LAWESS: Yes. Like | said before
we'll be getting to those people. But | understand what
you' re saying, you have pre-filed, | was just unaware
that you were coming to this hearing. So we'll put you

with the pre-filed people. | appreciate her bring that
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up.
Pl ease don't stand up and blurt out
sonmet hing. There's a ot of people here and I don't want

it to get out of control. Thank you.

MR FLEMAL: | want to join in the wel cone.
It's good to see large interest for the subject we have
before you today. | assure you it's inportant for us to
have your input so we can nake the best and nost
i nportant decision on this that we can.

As it's been noted, this is our fifth hearing
already. We're well into the subject matter on this
proceeding. And to try to assist those of you who may be
comng into the process at the nonent, we've placed on
the tabl e behind us a nunber of docunments, that as we
progress through the day, you mght want to be I ooki ng
at .

I would like to call one of those in
particul ar, board's first notice of opinion and order on
this matter, it's a docunment that was dated Decenber 5th,
1996. On that date, the board, in conpliance with
regul ati ons as to how we go about statute, about how we
go about adopting regul ati ons, produced for public

awar eness the text on proposed rule that we're talking
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about today. You'll find, as we proceed through the
hearing, people are going to be referring to, just for
exanpl e, 506.301; if you' re wondering what it is, in fact
subj ect matter as docunented has the full text of the
rule and will let you know what that happens to be.
There are other itens there as well the
public participation that the board puts out, that wll
all ow you to understand a little bit nore about the
board's situation. Today we're engaged in rul e making,

protesting several activities that the board engages in.

MB. MANNI NG Is there a state or |ocal that

woul d I'ike to be introduced? Somebody from the Chanpaign

County Board may be joining us |later.

AUDI ENCE MEMBER: | am a board nenber.

M5. MANNI NG  Okay, wel cone agai n.

M5, LOZUK- LAWESS: | would like to refer --
M. Flemal referred to the board' s orders; | as the
hearing officer, I will put up for -- a sign up for
notice list. |'msure several of you are on the notice

l[ist, but I will put that out if anyone would like to



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

11

recei ve any of the board' s orders as part of the
pr oceedi ng.

If you're sworn in and testifying, we'll
accept all information, as long as it is relevant to the
procedure and not repetitious according to the board's

procedure rule. If you would like to swear themin.

(Panel sworn in.)

MR, BORUFF: Good norning, chairman Manni ng
and nenbers of the Illinois Pollution Control Board. M
nane is Chet Boruff and | am enployed by the Illinois
Department of Agriculture as Deputy Director for the
Di vi sion of Natural Resources.

At today's hearing, | will be offering a
summary of the witten testinmony which the Illinois
Departnment of Agriculture entered into evidence with the
Pol lution Control Board at its hearing in Jacksonville.
At that tine, two other enployees of the Illinois
Department of Agriculture, Scott Frank and Warren Goetsch
to ny left, also presented testinony relative to the
proposed rules. M. Frank and M. Coetsch will
not be providing a summary today, but will be avail able

for questioning as the hearing proceeds.
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[I'linois has | ong been recogni zed as one of
the I eading |ivestock producing states in the nation
Due to its access to abundant feed supplies, strong
markets and a well devel oped infrastructure, the Illinois
livestock industry has been a major contributor to the
state's overall econony. Livestock production accounts
for a sizable portion of the state's total gross
agricul tural econony, and several types of |ivestock
species are produced in the state.

The livestock industry i s undergoi ng maj or
changes in structure, due to econom c and marketi ng
forces, which are not unique to Illinois. As a result,
it has become common for many operations to expand,
speci alize and invest in capital intensive production
units in recent years. The livestock industry has been
faced with chall enges regardi ng narket structure, access
to capital, alimted supply of trained enpl oyees and
i ncreased regulations. In many cases, in Illinois as
wel |l as other states, traditional and |ong established
i vestock producers have chosen to | eave the industry
rather to address the challenges I just listed.

In an effort to strengthen the industry and
position Illinois to be a continuing | eader in Iivestock

producti on, Governor Edgar convened the Livestock
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I ndustry Task Force in July of 1995. The task force has
addressed a w de range of topics focusing on areas of
econom ¢ devel opnment, narketing technol ogy transfer and
envi ronnent al concerns regarding |ivestock production
Its recommendati ons have dealt with a nunber of issues,
i ncl udi ng concerns addressed at today's hearing.

These reconmendati ons were taken into
consi deration by the legislative sponsors of the bills,
whi ch eventual |y becane the Livestock Managenent
Facilities Act. This is intended to be preventive in
nature, since Illinois currently has statutes in place to
deal with situations once pollution has occurred. The
act sets in place regulations providing for the proper
siting, construction, operation and managenent of
i vestock nmanagenment facilities and associ ated waste
handl i ng structures. It is the intent, and quoting from
the act, "To maintain an econonically viable |ivestock
industry in the state of Illinois while protecting the
environnent for the benefit of both the |ivestock
producer and persons who live in the vicinity of the
livestock production facility."

Section 55 of the act established a Livestock
Managenent Facilities Advisory Conmittee nade up of the

directors of the Departnent of Agriculture, Natural
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Resources, Public Health and the Illinois Environmenta
Protecti on Agency or their designees. | was designated
by Director Doyle to serve as the chair of the conmttee
The menbers of the comrttee were charged to review,
eval uate and make reconmendations to the Departnent of
Agriculture for rules necessary for inplenentation of the
Li vest ock Managenment Facilities Act.

The conmittee net five tinmes during the
Summer and Fall of 1996 to review, evaluate and recomend
anendnments to various draft proposals devel oped by the
departnment. The departnments and agency represented on
the conmttee provided a vast anount of professiona
know edge and experience on a broad spectrum of topics
pertinent to this issue. The departnent recognizes them
for their efforts and appreci ates their recomendati ons
and input throughout the rule proposal that they have put
in this process. The committee considered severa
sources of information, such as technical papers,
publ i shed design standards, pertinent information from
other states and information provided by industry and
private sources as it made reconmendations to the
department regarding rul e proposal

In the Fall of 1996, as the advisory

conmittee was neeting to devel op the proposed rul es,
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concerns were raised to the general assenbly regarding
t he absence of regul ations, since the permanent rul es
have not been adopted. As a result, our departnent
devel oped and proposed to the board an energency rul e
pertaining to portions of the Livestock Managenent
Facilities Act, nanely |agoon registration, |ivestock
facility siting, waste |agoon design criteria, waste
managenent plans and certified |ivestock manager training
and certification. The board adopted these energency
rul es on Cctober 31st, 1996. These rules are currently
in place until such time as the board adopts the

per manent rul es.

I want to briefly summarize the rul es which
we have proposed to the board. Subpart A sets forth the
applicability, severability, definitions and
i ncorporations by reference for the rule proposal. This
subpart follows concepts devel oped and include in the
energency rul es adopted by the board under Docket R97-14.
Al'l but six ternms defined within the section have been
taken directly fromthe Livestock Managenent Facilities
Act. Definitions proposed in the rules will further
clarify concepts necessary for the enforcenment of the
regul ations. An inportant issue relative to the timng

of the application of setbacks needs clarification, and
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t he departnent respectfully requests that the board
consider a further clarification of this inportant
matter.

Subpart B of the proposal is organized into
ei ght maj or sections and outlines the approach required
of owners and operators of new or nodified |ivestock
wast e | agoons for the registration, design, construction
cl osure and ownership transfer of such facilities. The
proposal closely follows the enmergency rul es adopted by
the board. This subpart takes into consideration site
specific investigation, which is to be perforned by the
owner prior to registration and construction. Design
criteria is based upon recogni zed design paraneters
establ i shed by either the American Society of
Agricul tural Engineers or the United States Departnent of
Agricul ture Natural Resource Conservation Service. This
subpart establishes criteria for |agoon bernms, nonitoring
wel I's, liners, |lagoon closure and ownership transfers.

Subpart C deals with waste managenent pl ans.
The application of |ivestock waste to the land is one of
the ol dest fornms of recycling, and |ivestock waste has
been used for generations to supply nutrients for grow ng
crops. Wen properly applied, livestock waste can be a

val uabl e resource; however, inproper application can have
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a negative inpact on surface and ground water, as well as
detrimental effects to the soil. Subpart C outlines the
factors to be considered by a livestock producer when
prepari ng a waste nmanagenent plan specific to their
operation. Many livestock producers in Illinois have had
wast e managenent plans prior to the devel opnment of the
Li vest ock Managenment Facilities Act in an effort to
provi de sound stewardship of soil resources while using
ani mal manure as a val uabl e agronom c resource. The
IIlinois Department of Agriculture intends to further
detail the criteria to be used by a Iivestock producer
when devel opi ng their waste managenent plan. When
conpleted, this subpart will outline the information
necessary to conplete a waste managenent plan by
establishing criteria for crop nutrient values, crop
yields, nitrogen availability and proper disposal nethods
for livestock waste

Subpart D provides details for the
establ i shnent of certified |livestock managenent program
i ntended to enhance the managenent skills of the
livestock industry in critical areas such as
envi ronnent al awar eness, safety concerns, odor control
techni ques and technol ogy, and the devel opment of manure

managemnment pl ans.
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Subpart E of the proposed rules deals with
penal ties associated with violations of three areas of
the act, nanely | agoon registration and certification
certified |ivestock manager status and waste managenent
plans. This subpart is primarily devoted to cease and
desist orders listed as penalties within the act.

Subpart F deals with financial responsibility
and relates to section 17 of the Livestock Managenent
Facilities Act. The intent of this section to ensure
that in the event of a closure of a |agoon associ ated
with a livestock managenment facility, the cost of that
cl osure shall be borne by the owner of the | agoon versus
a unit of l|ocal governnent. Section 17 of the Livestock
Managenent Facilities Act outlines surety instrunments
whi ch may be used to ensure financial responsibility.
Wth the concurrence of the Pollution Control Board, the
[1l1inois Departrment of Agrigulture intends to adopt rules
and procedures in a separate rule maki ng process pursuant
to the Illinois Adm nistrative Procedures Act.

Subpart G deals with setback distances, which
are intended to protect air quality and to control odors
which result fromlivestock production, but may be
of fensi ve to nei ghbors of those individual operations.

It's very likely that any |ivestock operation, regardless
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of size, will generate sone |evel of odor by the very
nature of the operation. Many factors contribute to the
| evel of odor resulting froma |ivestock operation. The
i ntent of establishing setback distances is to provide
for a dilution effect, which will |essen odors com ng
froma livestock operation before they reach surrounding
persons or hones.

In summary, clearly the issues which we face
are conpl ex, have far reaching inpacts and are not easy
to resolve. As discussions have been held at severa
| ocations around the state over the |ast year and a hal f,
two main themes have energed regarding |ivestock
production in the state of Illinois.

First, is one of providing protection for the
environnent and natural resources of our state. This
concern is not unique to Illinois, and other states have
dealt with the sane issues in a variety of ways. The
rul es which we have proposed, will serve to reinforce the
preventive nature of the Livestock Managenent Facilities
Act as intended by the Illinois General Assenbly. The
proposed rul es take into account the npost current design
standards and criteria, scientific information and
production practices to ensure that the natural resources

of Illinois are protected.
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Anot her theme has devel oped, which relates to
t he social and econom ¢ changes occurring within the
livestock industry. Mich has been said about protecting
the famly farmand restricting the size of nmega-farns as
they are being considered in Illinois. The rules which
we are proposing to the Pollution Control Board, do not
address these social and econom c issues, but rather
provide for the protection of our natural resources.
However, there are many producers and industry experts
who woul d warn that the increased cost of regul ati ons may
actually lead to an acceleration to small to md sized
livestock operations leaving the industry. As a result,
the Illinois Departnent of Agriculture recognizes that
the rules to be adopted need to be fair in their
approach, econonmically reasonable in their inplenentation

and based on sound, scientific information

M5. LOZUK- LAWESS: Thank you, M. Boruff.

M. Warrington, would you like to continue?

MR, WARRI NGTON:  Good norning. My nane is
Rich Warrington, I'man attorney with the Illinois
Envi ronnental Protection Agency. On behalf of our

director, Laurie Davidly and Chief Jim Park, we would
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like to wel cone you here and thank you for your interest
in comng out today. | will be sunmmarizing the testinony
that Ji m Park gave at the hearing in Jacksonville,
[Ilinois on January 14th. Copies of his testinony are
avai l abl e on the side table by the door

The 11linois EPA supports the adoption of
R97-15. The addition of operator certification and the
mandate for |ivestock waste nmanagenent plans for the
| argest of these facilities is a positive step to
est abl i shing consi stent and responsi bl e operati on of
livestock waste handling facilities in the state. W
endorse and encourage the training and educationa
progranms set forth in these rules, as a neaningfu
approach in nmaking the agricultural conmunity aware of
the responsibilities and beneficial aspects of sound
livestock waste managenent. This program when fully
devel oped, promi ses to allow for the comunication and
t he eval uation of inch innovative technol ogy, as it
effects the devel opnment of the operators waste managenent
pl ans. The expansion of the setback linmts, as nmandated
under the Livestock Managenent Facilities Act, is also a
necessary step in addressing the potential detrinmenta
aspects of large livestock facilities.

W would like to recommend three additiona
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provisions in the permanent rules to be adopted by the
II'linois Pollution Control Board.

First, is that soil boring requirenments are

satisfactory for the vast majority of sites in Illinois,
as prescribed under 35 Illinois Adm nistrative Code
506. 202-B. However, the Illinois Departnent of

Agricul ture needs adequate flexibility to require
addi ti onal borings in the case of disturbed or mned | and
that may have altered hydrol ogy and soil conditions, or
routes to ground water via abandoned shafts. In these
circunmstances, a single boring for a large four to six
acre | agoon woul d be insufficient.

Secondly, we reconmend a prohibition on the
use of outlet piping through the | agoon berm Section
4.6.2 of the Anerican Society of Agricultural Engineering
standards states that an overflow device with a m ni mum
capacity of 1.5 times the peak daily inflow may be
installed at the |agoon surface level only if the
overflowis to be contained in another |agoon cell or
other treatnment facility. Qutlet devices should be
installed in a way that allows effluent to be taken at a
level 150 to 450 mllinmeters, six to 18 inches bel ow the
surface. This seens to suggest that a subsurface outl et

may be approved. The Illinois EPA is aware of a recent
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exanple in North Carolina where | agoon slope failure was
related to, and possibly directly caused by, an outl et
pi pe design of this type. The National Resource
Conservation Service recently changed the North Carolina
gui dance document, so that if any pipes are to placed
t hrough t he embanknment, the | ocation and net hod of
installation shall be approved by the designer of the
enbankment. The installation shall be certified by the
i nspector. It should be noted that this guidance
docunent, although designated as a Natural Resource
Conservati on Service docunent, was devel oped specifically
for and applies only to North Carolina. The Nationa
Resour ce Conservation Service reference docunent included
in this proposal, does not contain this guideline.
Therefore, the Illinois EPA recommends an addition to
R97-15 that either: (a) prohibits the use of through the
berm outl et piping, unless the piping discharges to
anot her |agoon, or (b) requires the Illinois Departnent
of Agriculture's specific approval, as called for in the
North Carolina exanpl e.

And finally, we recommended a requirenent for
energency spillway. The National Resource Conservation
Servi ce docunent very clearly specifies under what

condition this is to be present: Lagoons having a
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maxi mum design liquid level of three foot or nore above
nature ground, shall be provided with an energency
spillway or an overfl ow pi pe to prevent overtopping.
Since this is not addressed in the American Society of
Agricul tural Engineer's docunment, a potential point of
exi sts that could be corrected by adding a provision to
R97-15 for the design to include an emergency spillway.
In conclusion, the Illinois EPA, acting in
its role through the Livestock Managenent Facilities Act
Advi sory Conmittee, has eval uated and nade
recommendati ons on a wide variety of issues presented on
t he subject of |ivestock waste managenent in the course
of our deliberations. Those on this committee, the
Department of Public Health, the Departnent of Natural
Resources and in particular, the Departnent of
Agriculture are to be commended for their efforts in
drafting a well reasoned set of proposed rules for the
I[Ilinois PCB' s consideration. R97-15 represents a strong
step forward in the effective nmanagenment and prevention
of pollution fromlarge livestock facilities in Illinois.
We encourage the Illinois PCB to adopt R97-15 and i ncl ude

t he above noted nodifications. Thank you.

M5. LQOZUK- LAWESS: Thank you M. Warrington
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Doctor Marlin, would you like to continue?

MR MARLIN:. Good norning. M nane is John
Marlin, I work for the Illinois Departnment of Natural
Resources and represent its director on the Livestock
Managenent Facilities Advisory Conmittee. W' ve
testified extensively, and copies of our simlar
testinmony are available on the table near the door

The Departnment of Natural Resources supports
the livestock regul ation proposal before the board today.
W realize, however, that it's limted by the constraints
of the Livestock Managenent Facilities Act. The
department believes design standards stability and design
hydraul i c capacity are consistent with today's design
standards and public health from|agoon enbankmnent.
Proposed | agoon desi gn standards reasonabl e of aquifer
resources. To be consistent with standard dignitary
met hods used in these type of facilities. Manager
certification and training sections provide the
Departnment of Agriculture an opportunity to address
operations not necessarily covered by the rules.

Proposed findings, the definition of
popul ated area, to nmake it clearer. That |ands managed

for conservation or recreational purposes, including 4H
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canps, and boy scout canps and girl scout canps are
consi dered popul ated areas, as long as they neet the 50
persons per week requirement. The Departnent of Natural
Resour ces suggested property boundaries of such places be
used when neasuring the appropriate setback from
livestock facilities. MIlions of people visit our parks
annual ly for famly picnics, canping out, horse back
riding, hiking and other activities annually. It is our
view that the | evel of odors occurring adjacent to many
livestock facilities is incapable wi th such outdoor
experi ences.

The departnment appreciates the opportunity to
appear today, and thank those who participated in this

process.

M5. LOZUK- LAWESS: Thank you, Dr. Marlin.

M. Midgett?

MR MJUDGETT: ['mwth the Illinois
Departnment of Public Health and representative on the
Li vest ock Managenment Facilities advisory comittee. W
support the rules as proposed.

Qur primary concern of the proposed rule,

protection of ground water, which may serve as drinking
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water wells and believe that the requirenents in this
regard adequat e and reasonabl e.

W al so endorse the remai nder of the rules as
bei ng the nost appropriate in keeping with both the
letter and spirit of the Livestock Managenent Facilities
Act .

I would like to add at this point, we agree
wi th the | anguage as subject by the Departnent of
Agricul ture, section 506.303 for ground water
contam nation, and in 506.303-B pertaining to
contam nation of |ivestock waste and saturated soils.
These recommendati ons were included in the departnent's
Jacksonville -- well, in the Departnent of Agriculture's
testinmony in Jacksonville, and actually recommended by
the rules advisory comittee and endorsed by the Illinois
Department of Public Health.

| too have copies of ny witten testi nony on
the tabl e near the door. W appreciate the opportunity

to participate in the rule nmaking. Thank you.

M5. LOZUK- LAWLESS: Thank you, M. Midgett.
And thank you for all the agencies for their testinony.
Proceed and enter any exhibits that any of

t he agencies have that they would like to enter at this
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time. First, begin with the Departnment of Agriculture,
and nove on to the Illinois Environnental Protection

Agency and finally the Departnent of Natural Resources.

MR BORUFF: Over the course of the l[ast few
years, there have been fromtinme to tinme requests for
additional information to the board, as well as sone
points of clarification that the board or others have
requested that our department m ght consider as
anendnments to our proposed rules. [I'mgoing to give you
several documents in |light of those anendnments or point
of clarification that were asked by board nmenmbers or
ot hers.

VWhat | think we'll do, we have a rather |arge
pile here, M. Goetsch and Frank will be handing these to
you as we go through these.

First exhibit I would offer to you, one is a
letter attached to a bulletin. The letter is from our
department to the Natural Resource Conservation Service,
adding clarity to a difficult national situation, which
arose on the definition of holding ponds versus | agoons.
So in this exhibit is a letter fromour departnent dated
Novenber 22nd to the state conservationist at NRCS. And

t hen subsequently attached to that is their bulletin sent
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to field staff across the state, which allows for themto
make that nmodification in their definition. That woul d

be the first exhibit to you.

MB. LOZUK- LAW.ESS: I would like to show for
the record, a letter dated Novenber 22nd, attached to the
bulletin IL 210-7-3, dated Decenber 3rd, 1996, has been

entered into the record as Exhibit Nunber 47.

MR, BORUFF: The next exhibit is a large
nunber of docunents here. The board requested, if
possi bl e, for your department to provide themwth
regul ations and | aws pertaining to |livestock waste
managenent in other states. And what we have entered is
a conposite of regulations taken fromthe states of
M ssouri, lowa, Wsconsin, North Carolina, Kansas and
M nnesota. And to our best know edge, these are the
current rules and regul ations that pertain in these six
st at es.

W had also -- | think inalittle bit |onger
here, you'll be getting an exhibit fromthe Illinois EPA,
and they have done a summary of these, so you need not go
t hrough each one of these docunents. So this would be

our next exhibit.
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M5. LOZUK- LAWESS: Let the record reflect
t he subm ssion by the Department of Agriculture,
docunments from M ssouri, Wsconsin, |owa, Kansas and
M nnesota and North Carolina. |Is that the conplete

states?

MR BORUFF: Yes, siXx states.

M5. LOZUK- LAWLESS: That has been nmarked as

Exhi bit Nunmber 48, for the record

MR, BORUFF: Thank you. The next exhibit we
woul d be offering to you, Illinois Departnent of
Agriculture' s report for the Illinois CGeneral Assenbly
relative to the section of the act dealing with financi al
responsibility. The act specified that our departnment
was to report to the general assenbly, and this, as it
was i ntroduced by the director, Becky Doyle, Director of
Agriculture to the Illinois Senate and House of

Representatives. That would be our next exhibit.

M5. LOZUK- LAWESS: Let the record reflect, a
letter fromdated February 5th, 1997, has been marked as

Exhi bit number 29 -- 49, excuse nme.
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MR, BORUFF: The next exhibit that we woul d
offer to you pertains to |livestock waste nanagenent
pl ans. There has been quite a | arge amount of di scussion
to how these plans would actually be devel oped by
i vestock producers, what one would | ook |ike and what
t hey woul d i ncl ude.

VWhat we did on paper, the Illinois Departnent
of Agriculture went into the |ivestock business, and we
now have the | DA Livestock Farm which is a fictitious
livestock farm and we have gone through on paper
managi ng this, our on size paper farm and how we woul d
devel op the livestock waste managenent plan, taking into
consi derati on what we have proposed within the rules.

So that woul d be our next exhibit.

M5. LOZUK- LAWLESS: Let the record reflect
that the Department of Agriculture sanple waste
managenment plan has been marked as Exhi bit Number 50 and

entered into the record.

MR, BORUFF: Thank you. The next series of
docunents which we would offer as exhibits pertain to the
sanpl e analysis and field application of |ivestock waste.

There has been di scussion and questions in earlier
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testinmony and hearings regarding this issue, so we nade a
search of several different states, and what we found
primarily cooperative extension service of publications
pertinent to this issue of waste managenent. That woul d

be our next exhibit which was just handed to you.

M5. LOZUK- LAWESS: Let the record reflect
that the Department of Agriculture's further subm ssion
of various co-op extension publications has been marked

as Exhibit Nunber 51 and entered into the record.

MR BORUFF: The next exhibit refers to a
clarification of the definition of the Iicensed
prof essi onal geologist. At the request of the board, the
departnment contacted the Illinois Departnent of
Prof essi onal Regul ation relative to the application of
the termlicensed professional geologist. The follow ng
definition, which is included in our exhibit is found --
contained with the Illinois Professional geol ogi st
licensing act found at 225 ILCS 745/1. And on the
exhibit, we have italicized | anguage as taken fromthere.
Based on that definition, the departnent respectfully
suggests that the follow ng be added to the eval uation or

R97-15.
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Al so, the departnent has attached a copy of
t he professional geol ogi st professional |icensing act for

your consideration.

M5. LOZUK- LAWESS: Let the record reflect,
definition of |icensed professional geologist -- |icensed
pr of essi onal geol ogi st, along with the departnent's
suggesti on of additional |anguage attached to the actua
pr of essi onal geol ogi st |icense act has been narked as

Exhi bit Number 52 and entered into the record.

MR, BORUFF: The next exhibit would pertain
to the concept of continuing of setbacks after damage by
a natural occurrence. At an earlier hearing, the
IIlinois Department of Agricultural responded to a
pre-filed question froman industry of coalition
representative. The issue dealt with |ivestock
facilities destroyed by natural occurrence would be
allowed to contain its original setback until such tine
as its facility was rebuilt. W subnmit the follow ng
| anguage, and I'mgoing to provide comments of operations
at a facility reconstructed after partial or tota
destruction, such as a tornado, fire, flood or earthquake

shall not be considered the |ocation of a new |livestock
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facility or waste handling facility for setback purposes.
Li ke a residence partially or totally destroyed, such as
tornado, fire, flood or earthquake shall obtain its
original setback no greater than two years for a said
reconstruction of such residence.

In our original answer to this, we had not
i ncluded and offered it as anendnent for clarification
Al so a question froma board nenber pronpted our addition
of the final sentence regarding the availability of a
resi dence when constructed within a specific period of
time to maintain the original setback

The Il1linois Departnent of Agriculture
respectfully submts these as anendnents to our proposed

rul es.

M5. LOZUK- LAWLESS: Let the record reflect
continuation of setbacks after danage by a natura
occurrence, along with the departnent's invested | anguage
changes and addition has been marked as Exhi bit Nunber

53.

MR, BORUFF: Qur next exhibit would pertain
to the concept of applying |ivestock waste to a grass

wat erway. The M. Vernon hearing didn't consider
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| anguage clarification to Iivestock waste through
irrigation systenms onto grass areas, which could be

coi nci dental with waterways. The departnent respectfully
submts the follow ng | anguage as to our rule of

proposal. This would be changed to section 506. 303,
wast e managenent plan contents, letter R and anendnent
would read as follows: Provision that |ivestock waste
will not be applied in waterways for the purposes of this
part, a grass area serving as a waterway nay receive
livestock waste through an irrigation system if there's
no run off. The distance fromapplied Iivestock waste to
surface water is greater than 200 feet. D stance from
applied livestock waste to pot whole water supplies --
excuse ne, water supply wells is greater than 150 feet

and precipitation not expected within 24 hours.

M5. LQOZUK- LAWLESS: Thank you. Let the
record reflect grass waterway proposal regardi ng section
506. 303-R has been marked as Exhibit Nunber 54 and

entered into the record.

MR, BORUFF: Thank you. Next exhibit we
woul d enter, introduction of setback land directly from

t he Livestock Managenment Facilities Act into proposed
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permanent rules. At previous hearing, discussion held
benefit of including | anguage, including to setbacks as
it appears within the Livestock Facilities Act, and

i nclude that into a portion of the permanent rules.
After reflection upon this discussion, the Illinois
Departnment of Agriculture would respectfully propose to
II'linois Pollution Control Board that section 35 of the
Li vest ock Managenment Facilities Act, entitled Setbacks
For Livestock Managenent and Livestock Managenent
Facilities be include in the permanent rule at subpart G
entitled setbacks, section 506.701. Wth the inclusion
of this language, it will becone necessary to renove
section 506. 702-A and B in order to avoid redundancy.
Section 506. 702-C should be retained in the letter F of

t he new section as proposed.

M5. LOZUK- LAWESS: Let the record reflect
i ntroduction of said | anguage fromthe Livestock
Managenent Facilities Act into the proposed per manent
rul es, has been marked as Exhibit Nunber 55 and entered

into the record.

MR BORUFF: Next exhibit, based on the

concept of nutrient managenent pl ans based upon nitrogen
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At an earlier hearing, discussion of the nmerits of waste
managenment based on nitrogen content versus phosphorous
content took place. Board nenber Gadsore comments at a
|ater date regarding this issue. Later during that sane
hearing, testinony was provided to the board relative to
the i ssue of nitrogen versus waste nmanagenment plans.
[Ilinois Department of Agriculture refer to publications
fromthe University of Illinois Cooperative Extension
Service provided as testinony and exhibits at earlier
hearings. Livestock Managenent Facilities Act states
manure, based on nitrogen, and previous testinony and
exhibits, Illinois Departnent of Agriculture has chosen
not to provide additional testinony relative to this

issue at this tinme.

M5. LOZUK- LAWLESS: Thank you, M. Boruff.
Let the nutrient managenent plans, based upon nitrogen
has been marked as Exhibit Nunmber 56 and entered into the

record.

MR BORUFF: Qur next exhibit, held relative
| agoon shoul d be energency spillways and Il1linois
Departnment of Agriculture's spillway position on that

issue. Illinois Environmental Protection Agency has
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presented as part of their pre-filed testinony

requi renent for emergency spillway be added to the
proposal . NRCS reference docunment include |anguage
regardi ng emergency spillways, and Anerican Society of
Agricul tural Engineering reference docunent does not.
The agency suggests that a potential point of confusion
exi sts that could be corrected by the R97-15 for the
design to include an energency spillway.

At M. Vernon, hearing agency counse
suggested it was the position of |EPA enmergency spillway
recomendati on was intended to protect the |agoon from
general overtoppi ng and possible bermfailure should the
| agoon be exhausted and a | arge precipitation occur

Qur department understands the agency's
position, but does not believe an enmergency spillway
shoul d be to every | agoon. Requirenent for contain of 67
inches of rain fall involve in addition to eight m ninmm
design volunme, |ivestock waste volunme and sl udge
accumnul ati on vol une.

35 ACC 506.204 letter G nunber four, a
freeboard is required of either 12 inches or 24 inches,
dependi ng on the nmaxi mum desi gn capacity of the |ivestock
facility. Current proposal liquid |evel board or star

gauge within the entire to serve as a visual remainder of
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the start punping and punping el evations and assist in
runni ng off and freeboard vol unmes. Take it together
freeboard and run of f vol umes should provide at |east 18
to 30 inches of the |Iagoon vol ume, depending on facility
size, to serve as energency support of unusual weat her.
Thi s assunes the | agoon has been filled to significant
capacity at the onset of the unusual weather pattern
whi ch should not normally be the case. Design criteria
contained in the proposal appropriate |level to | agoon
Further, the department suggests addition of
spil lway reduction freeboard volume if overall volune is
not increased or substantial increased if the overal
hei ght of the bernms is increased. This would al so send
the wrong nessage to producers by applying di scharge from
this zero discharge facility shoul d be appropriate. Thus
department suggests if board deens there to be an
adequate conflict in the design standards to require
clarification of the rule, a provision be added -- a
provi sion be added to 35 AOC 506. 24- G whi ch nmakes
i nclusion of the design of the |agoon voluntary and

requires spillway contained in 35 ACC 506. 204- G 4.

M5. LOZUK- LAWESS: Thank you, M. Boruff.

Let the record reflect, Department of Agriculture,
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department energency spillway position has been narked

and entered into the record as Exhi bit Nunber 57.

MR BORUFF: Qur next exhibit refers to
interior bermslope and change in our proposal in the
rules. The proposed design standard relative to berm
sl ope found at 35 ACC 506.204-G 2, and reads as foll ows:
Any |ivestock waste | agoon subject to the provision of
this shall neet or exceed the follow ng. Nunber one,

m ni mal bermshall be 78 feet. Nunmber two, interior and
exterior wall shall have side slopes not steeper than
three to one ratio and vegetative cover. Any berm areas
and maintain elimnate erosion or other berm
deterioration.

Remar ks provided at the Jacksonville hearing
provide the followi ng: Departnment believes sonewhat nore
restricted -- restrict overall size of the |agoons and
importantly, all portion of the |agoons are now ng and
ot her appropriate maintenance. Enhance facility nmanagers
to continually nonitor the condition of |agoon berns
properly. Maintain the structures and thus prevent
possi bl e berm fail ures.

At that sane hearing, professional evaluation

at the University of Illinois Agriculture Engineering
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Departnment, suggested that that requirenent be nodified
for steeper berm slopes on the subnmerged portion of the

| agoon berm CQur department has consi dered depart nment
function, suggested and believes, that sone refinenent to
the proposal to neet both goals. W believe interior
berm slope will greatly reduce the |agoon while not
backi ng of |agoon bernms only bel ow the el evati on where
liquids would be present during nost of the year and
proper mai ntenance to exposed berm surface. This

el evation woul d coincide with the start punping el evation
as | mentioned a nonent ago. The departnent support of
changi ng the proposal 35 ACC 506.204-G as follows with
our proposed change: Any livestock weights subject to
the provisions of this park shall neet or exceed the
foll owi ng: Nunber one, the mninumbermtop shall be
eight feet. And nunber two, with the new | anguage
exterior and normally exposed interior above the liquid

| evel el evation corresponding to the elevation of the

sl udge vol unes and m ni mrum desi gn volunmes. Earth and
wall, three to one ratio horizontal to vertical and
vegetative cover on any exposed bermarea to maintain or
el i mnate erosion and addi ng new | anguage. Bel ow t he
liquid |l evel of elevation, corresponding to the el evation

of sludge vol unes and design vol unes may have side vol une
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two to one ratio horizontal to vertical, and shall be
mai ntained to elimnate bermdeterioration. And that

woul d be the end of that exhibit.

MS. LQOZUK- LAWLESS: Thank you, M. Boruff.
Let the record reflect, interior berm slope proposa
regardi ng 506. 204-G marked as Exhi bit Nunber 58 and

entered into the record.

MR, BORUFF: Livestock waste sanpling.
Testinmony in question from previous hearings before the
board, has raised a concern dealing with the tim ng and
practicality of livestock waste sanpling for determ ning
by | aboratory analysis. The proposed rule requires
livestock waste to be sanpled prior to the application
for that year, and the nutrient content results be
i ncorporated into the waste nanagenent plan prior to that
year's application. This approach was taken to
i ncorporate the nost up-to-date information into the plan
in the departnments pre-filed testinony reference was
pl ayed to potential problens, such as obtaining a
representative sanple of |ivestock waste.

O her probl ens di scussed, including odor

generated vegetation was used in the process and
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pre-filed testinony. Another option during the
application process performed on that representative
sanpl e and using a nutrient for undated during the next
application process. Cooperative have indicated nutrient
content of the waste may not change dramatically from
year to year in planning other changes that have not
occurred. According to planning, using actual |ab

anal ysis results or published of |ivestock waste. This
is already allowed in 35 Illinois Adm nistrative Code
506. 305-A. Sanples for anal ysis woul d be obtained during
wast e application, and results would be used for the next
application process. The department woul d support
changes to our proposal as outlined in the exhibit, which

has been given to you.

M5. LQOZUK- LAWESS: Thank you, M. Boruff.
Let the record reflect, |ivestock waste managenent
proposal is marked as Exhibit 59.

And | et nenbers of the public know, the
majority of these proposed | anguages M. Boruff has read
to you, so you're seeing primarily what |'m seeing up
here today.

Is there anything el se the Departnent of

Agriculture wants to submit at this tinme?
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MR BORUFF: That's all | have.

M5. MANNI NG Have the others had an

opportunity to review --

MR WARRI NGTON: W have consi dered those
matters and we have sonme w tnesses to address those |ater
in the day, if you w sh.

As M. Boruff indicated, we have a sunmary of
the regul ati ons of other states, condensing that rather
large thing into a few pages, mainly by shrinking the
t ype.

The remai ning i ssues go to the question of
t he enforcenent history of the existing board and the
duration of the termanimal unit. And lastly, the
background and sonme of the equi pment programthat the
board asked about. In order to introduce these exhibits,
I"mgoing to ask for the assistance of A G Tayl or,
adviser for the Illinois Department of Agriculture

Agency.

(Wtness is sworn in.)

MR WARRI NGTON: W have two exhibits for the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

45

guestion. One is a listing of cases that had been
deci ded by the court or the Pollution Control Board
regarding either water pollution incidents or odor
pol lution incidents since 1973.

And another one that A G wll be talking
about directly is a ten year summary of statistics about
enforcenent activities by the Environmental Protection

Agency.

M. LOZUK-LAWESS: | would like to enter
into the record the Illinois EPA of various states
requi renents of livestock waste facilities, which has

been marked as Exhi bit Nunber 60.

MR, WARRI NGTON:  Coul d you give a brief

summary of the ten year summary?

MR TAYLOR I'll try to summaries what's
here, and you can try to digest the tables and the ot her
data, so that when you go home you can use it for good
bedti ne reading, as if you don't have enough already to
begin wth.

| do want to qualify this data and expl ain

how we do gather the data and why it's put together. In
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Septenber ' 78, the Pollution Control Board adopted what
we consider the present day |ivestock waste regul ations,
and they were calling for livestock facilities to be in
conpliance of June 30th of 1979. At that time, we began
hiring special field staff to adm nister |ivestock waste
managenment program and we brought five people on board
and assigned themto sone of our |ocal offices throughout
the state.

Now since that time, we have had peri ods
where sone of the positions have been vacant, and al so
t hese i ndivi dual s have becone invol ved in other prograns
or in other areas that we have to deal with, such as the
AG chem cal problens, spills and cl eanup problens that we
have with AG chem cal facilities. So 100 percent of
their time is not necessarily spent on livestock waste
and nmanagenent, but we still have at the present, five
people in the regional offices. These individuals
respond primarily to conplaints; although, fromtinme to
time they do observations and foll ow up on those where
t hey suspect a falsity maybe out of conpliance. The
maj ority though are based upon citizens' conplaints.
They try to work cooperatively with the producers,
identify for the producer what the problemmay be. Gve

t he producer reasonable amount of tinme to come into
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conpliance. |If that doesn't work, we may follow up with
a letter explaining what the potential violations are and
ask for response to the letter. |If that does not work,
we may bring themin for pre-enforcenment conference, and
at that point there's either agreement or resolution to
the problem or we have the option of referring the case
to the Attorney Ceneral's Ofice.

Now records of our field investigations have
been kept since 1979. Initially, these were done by
hand. | actually went through field nmenos that the
livestock field staff provided to ne. W next devel oped
an area for a survey sheet for each of the facilities,
they submitted those to ne and | would review t hem and
conpil e the data

And then for 1985, we devel oped a computer
program and they were able to fill out the data for each
facility that they had visited during any given year, and
then all that data is conbined into one report. And the
tabl es that we have presented here are 10 years worth of
using that data that's conpiled by our conputer program

Just a little bit of information on here.

Ch, the basic reason that we conpile this data is to get
a good idea of what our workload is with Iivestock

facilities and identify the nost preval ent problens. By
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doi ng so, we can go to extension engineers, the
university or we can go to Natural Resource Conservation
Service and try to find resolution to those type of

probl enmrs and get the word out through the extension
progranms and other contacts, so that farmers have the
opportunity to prevent these problens from occurring.
That is a primary purpose of this data.

To go over this just a little bit, the tota
nunber of |ivestock operations that we have visited, and
| have to do it from 1979 through '94, is 2,639. The
data aren't conpiled in a way that we can really say for
that specific ten year period exactly how many facilities
we had gone to. |If | were giving an estimate, | would
say that 1400 facilities between 1985 and 1994 would be a
legitimate estimate. The average nunber of operations
that we investigated a year, 222. The average field
surveys 333. So we go to some facilities nore than once
in a given year. Average nunber of |ivestock operations
i nvestigated each year that had not been contacted in
previous years; in other words, these are new contacts
for us, 108. The yearly average nunber of I|ivestock
operations investigated for the first tine due to a
citizen's conpl aint was 87.

Al right. Regarding odor investigation, the
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average nunber of odor conplaints was 74 per year. The
percent age of those, where there's an apparent odor or
potential violations of the act or the Pollution Control
Board's regulation is 87 percent. The percent that we
attribute to |l and application are 42 percent, and the
percent due to stationary sources, such as a |agoon or
feed lot is 48 percent.

Water pollution, average nunber of water
pol I ution conplaints investigated per year are 94. The
percent age of water pollution conplaint investigations
conduct ed where apparent or potential violations occur
are 88 percent. The percentage water pollution problens
related to feed lot run off, 37 percent. Those
attributabl e di scharges and overflows frompits or
| agoons is 28 percent. 1In regard to conpliance and
enforcenent, we note that 67 percent of the facilities we
feel have had an apparent or potential violation of the
act or board's regulations. Now this doesn't calculate
if you go one on one, but we have to note a nunber of the
facilities we go to have conplaints all eged agai nst them
both in regard to odor and water pollution. So these
nunbers are interm xed. And for a person who doesn't
know how they're put together, they' re sonewhat difficult

to interpret. And a hazard that | want to caution you
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against is not to msinterpret or over interpret what is
here.

Now we' ve had an exanple of that, and let ne
el aborate a little bit. JimFrank, who gave testinony
| ast Friday had one of these tables. It has been given
to some peopl e upon request in the past, and he was using
it to analyze problens related to field application
water pollution problens related to field application of
livestock waste. And he noted that there was 155
probl ens that we have identified during this ten year
peri od. Subsequently, he attenpted to extrapolate this
to the entire universe of livestock facilities in
IIlinois, and he noted on the average there was, during
t hose years, 47,140 facilities, and he noted that we had
155 problens related to field application. You could
divide that by 10 and that would be 15.5 probl ens per
year. So he divided the 15.5 by 47,100 facilities in
these given years. That's .003 percent of the facilities
had problens related to |ivestock, and water pollution
problens related to |livestock waste application

On the other hand, another person could pick
up this informati on and knowi ng nmy estimate, that during
this period we probably went to 1400 facilities and we

had 155 problens related to | and application of |ivestock
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waste, to come up with a fact that 12 percent of the
facilities could extrapolate that to the whole 12 percent
of the facilities in the state have problens related to

| and application of livestock waste. Now in reality,
nei t her one of these anal yses would be correct or
accurate. | just give that exanple, not to be overly
critical of M. Frank, but just to caution people not to

over interpret what this information provides.

MR, WARRI NGTON:  Wul d you want to entertain

guesti ons now?

M5. LOZUK- LAWESS: We'll wait till later.

Second group of exhibits, M. Warrington,
will actually enter into record as Exhibit Nunber 62, the
| EPA |ivestock waste programdata ten year sunmmary.

And while you' re addressing the odor rel ated
cases, we'll mark that as Exhibit Nunmber 61 into the

record.

MR, WARRI NGTON: The second questi on we were
asked of the origin and derivation of the term ani mal
unit as it's used in board regulation. W have M.

Taylor to go back to the original federal registers that
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di scuss that, and he has copies of those for the board,
but for the record, federal registers of May 3rd 1973,
July 5th, 1973, Novenber 28th, 1975 and March 18th, 1976.
And M. Taylor has a summary of what these federal
regi sters have discussed relative to the neani ng of that
term if you would like to use those as an exhibit.

A. G could you give us a sumary, a very

short summary?

MR TAYLOR | will try to. Wy on earth
does anyone want to do any research on animal units in
preparing a paper for an upcom ng conference and trying
to explain some nyths and m sconception that we've
encount ered over the past couple of years, and one of the
terns for which there's grave msconception is the term
animal unit, so | thought I would go back and just find
out how it canme about, at least in terns of the
Envi ronnental Protection Agency and their NPDS program
and the regul ations that we have here in Illinois.

And | found that the definition of animnal
unit first appeared in the federal register in March
18t h, 1976, which concerned rules and regul ations for
state program el ements necessary for participation in the

Nati onal Pollutant Di scharge System and here is where
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the EPA first defined the termanimal unit. You'll see
the definition witten in the handout. This definition
was devel oped from nunbers put forth in the definition of
another termcalled concentrated ani mal feeding
operation. And basically what they did was devel oped
rati os of these nunbers for the purpose of -- well,
defining concentrated feeding animal, they actually

desi gnated how many animals of the different species
woul d have to be on site for it to be defined as a
concentrated ani mal feeding operation. But they also had
ot her situations where they may have been nore than one
speci es and how could they add the two. Wat they did
come up with these multiplier ratios, conparing the
nunbers that they had assigned for swine and the other
species to 1000 sl aughter and feeder cattle. And USEPA
had only come up with four of these nultiplier ratios,
and those were for slaughter steers and heifers as one,
because 1000 -- over 1000. Mature dairy cattle was 1.4.
Swi ne, over 55 points was .4. And sheep was .1. Now we
note that the Illinois regulations have additional ones,
and this is explained in the rationale for this or the
reasoning for this was explained by Dr. Sashell in his
opi nion and order fromthe R76 R15 procedures dated June

22nd, 1978. That definition of animal unit is quite
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simlar to that pronul gated by the USEPA. Hi s nore

conpl ete agency proposed to add multiplier nunbers for
young dai ry stock wei ghi ng under 55 pounds, turkeys,

| ayi ng hens or broilers and ducks. During the course of
the term breeder cows was added to sl aughter and feeder
category and -- was added to the sheep category. Ease of
understanding in conputer animal units was one thing
expl ai ned is how USDA canme up with the nunbers of

concentrated ani mal feeding operations, and that | think

is the heart of the issue. It had nothing to do with how
much waste the |ivestock produced. It had nothing to do
with the Iive weight of the livestock. It had to do with

the projectional nunber of permt applications that they
woul d receive. What they did was to gather information
from USDA and fromthe states, and determ ne how many
feed lots there were of what size, and then determine the
cut off point where they felt they would receive a
manageabl e nunber of permt applications.

Now as | just nmentioned, in the Illinois
regul ati ons we have additional nultiplier ratios in the
definition of animal unit. Sone of those, it appears as
if we use the same procedure as USEPA and just conparing
t he nunbers that they had assigned for some other species

to the 1000 sl aughter cattle. However, for the sw ne
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under 55 pounds and the young dairy stock, the history or
the records in the R76-15 proceedi ngs and al so goi ng back
in the R72-9 proceedi ngs, suggest that they nmay have used
live ani mal weight as a nmeans of doing that.

Initially, in the first proposal put forth by
the Pollution Control Board, there was a definition
called the annual animal unit, and that was 1000 pounds
of live weight on the preni ses per year. Now one could
realistically assune that the sw ne under 55 pounds, the
average wei ght of those would be 30 pounds. And we could
realistically assune that the average |live weight of
young dairy stock was around 600 pounds. And if we use
1000 pounds as a comon domi nator, we conme up with .03 as
amultiplier ratio, and .6 as a multiple ratio for the
dairy.

Now t hese records are not clear in regard to
specifically saying that's the way they devel oped those
latter two nunbers, but they certainly do support the
assunption that such |ogic was used.

One thing that is inportant here to note,
however, that it is evident that the state has exercised
its authority to apply nultiplier nunbers, that was not
found in the federal regulations. But also very

i nportant and necessary to maintain consistency with the
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nunbers that were promul gated by USEPA, so not to
jeopardi ze the state's authority to inplenent feeding

prograns in Illinois.

MR, WARRI NGTON:  Thank you, M. Tayl or.
Last question that the board would like to

respond to description of the EQP program

M5. LOZUK- LAWESS: Let me go ahead and admit
these two exhibits into the record. That would be the
federal register as Exhibit Nunber 63 and entered into
the record. As well as the termaninmal unit marked as
Exhi bit Nunber 64, submitted by the Illinois
Envi ronnental Protection Agency. Thank you, M.

Varri ngton.

MR, WARRI NGTON:  We were asked the question
about what this federal programwas about. M. Tayl or
started getting sonme phone calls, and he has |ocated a
representative that is nore know edgeabl e about it than
any of us. So with the board' s indul gence, we would |ike

to have M. Taylor introduce himand have hi msworn in.

MR, TAYLOR: The question arose in the Dekalb

hearing regarding the EQP program and what we may see in
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the future with regard to the livestock facilities, and |
think the board requested this information, and |
suggested we get the nost authoritative person in the
state to provide that, and that is Gary Kabillski, who is
the Deputy State Conservationist for the Natural Resource
Conservation Service here in Illinois. Gary has inforned
me that he is prevented fromtestifying for or against

t he proposed regul ations, so his statement basically wll
be just providing us updated information on the EQP

program or Environnental Quality Incentive Program

M5. LOZUK- LAWESS: Wyuld you come forward

and we'll have the court reporter swear you in.

(Wtness sworn.)

MR, KABILLSKI: Good norning. Thank you very

much. | appreciate the opportunity to share with you
about this new EQ P provisions of the farmbill. W see
that this new farmbill and sonme of the new provisions

really offer sone great opportunity for |and owners and
| and producers across Illinois, particularly the EQP
program This particular programis brand new for 1996

and for the years ahead.
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There used to be an annual cause program but
the programpretty nuch provided funds across the states
and didn't focus really on where the natural resource
concerns and problens were at the county |levels. Under
the EQ P program what's happened is that the Illinois
state tech coimmittee, which is an organization that

represents a nultitude of agencies, private individuals

and organi zati ons across the state of Illinois, they
meet -- they identified what we would call conservation
priority areas within the state of Illinois.

There was 10 priority areas that were
submtted to national headquarters, which is what the
EQ P provisions call for. These 10 priority areas would
be areas that would be funded | and owners go in and nake
application for technical assistance as well as financial
assistance. Wthin the 10 priority areas that were
submitted in Illinois, there were two of themthat really
dealt with ani mal waste managenent systenms. W had
approximately, if | renenber, about 54 counties that were
subm tted, that would include a | arge portion of the
Nort hwest section of the state down through the central
part, and then the Southwest portion of the state. Those
two conservation priority areas, the provisions of the

law require that 50 percent of all the EQP funds that
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conme down to the states be spent on providi ng assistant
for ani mal waste managenent systens.

Then in addition to that, there was what we
call natural resource priority concerns that woul d be
eligible for funding, also which would be providing
assistance to |l and owners within every county of the
state of Illinois. And that particular program went
through a water quality initiative type practices would
provi de cost share up to 85 percent to | and owners for
installing various conservation nmeasures to protect and
to i nmpl enent ani mal waste managenent systens. The
maxi mum for the priority areas is 75 percent.

W expect to hear within a week, hopefully
not nore than two weeks, Secretary of Agriculture wll
announce the conservation priority areas that will be
funded across the nation, and we here in Illinois will be
getting that word and at that tinme we'll be utilizing
| ocal work groups at the county |evels.

Land owner operators would go into those
counti es and nmake application as they have in the past,
but the difference is they would be naking application
only within these priority areas for the majority of
those funds. Those |and owners then woul d be ranked

agai nst other |land owners. But as a result of having two
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priority areas that really tie directly to the animal
wast e managenent systens, they will score out and rank
much hi gher; neaning, there be would nore funds all ocated
to those two priority areas.

The water quality concern, which is al so
anot her part of it, that would allow | and owners across
the state to apply. The costs are the sanme; however, the
percentage of dollars made available to any counties for
this particular concern would be a | ess percentage. 65
percent of all the funds spent under the EQ P program
whi ch i s approxi mately 200, 000, 000 across the nation, we
woul d get a percentage of that in Illinois, and 65
percent of that would have to be spent within these 10
priority areas. Now that was 50 percent has to be spent
on ani mal waste, so you can see there's a trenendous
target area. The remmining are spent on the recourse
concerns identified in the counties across the state of
I[Ilinois. There again, those |and owners not within
priority areas would be available to the remaining funds
avai |l abl e.

| guess that would probably give you an
update on the EQP programitself. And if there's any

guestion --
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M5. LOZUK- LAWESS: We'll take questions
after the agencies have finished their testinmony. So if

you could, sit down.

MR WARRI NGTON: That concl udes our

presentation this norning.

MS. LOZUK- LAWESS: Thank you very much

Doctor Marlin?

MR MARLIN. Before we call any w tnesses, |
would like to introduce into the record the |ivestock
registration of the state of South Carolina, which
don't believe is introduced yet. And it's a docunent
t hat begi ns 1996 regul ar section, act 460, but the word
South Carolina appears in the cross.

At this tinme, | believe it's appropriate that
we have two of our people discuss sone of the issues that
have recently been raised, the testinony of Sally
McConkey on flood plains, and nyself on the map i ssue can

be done at your conveni ence.

M5. LOZUK- LAWESS: Thank you, Dr. Marlin.

W'll mark as an exhibit for the record, the act 460



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

62

whi ch has been entered as Exhi bit Nunber 65.
M. Marlin, would you like to give you

summary?

MR MARLIN. Ckay, the first person we would
like to appear, Don Keefer, fromthe Illinois State

Ceol ogi cal Survey.

(Wtness sworn.)

MR, KEEFER  As John nentioned, |'m Don
Keefer with the ground water resources and protection
section at the Illinois State Geol ogi cal Survey division
of the Illinois Departnent of Natural Resources.

In his testinony to the board on January 29th
of this year, Dr. Saterly proposed a change in the
m ni mum t hi ckness of earth and liners fromtwo feet to
one feet, or one and one-half feet. As stated in prior
testinmony, there are several mechanisns for failure of
earth liners. It's the position that this proposed
change woul d significantly increase the frequency of
[iner failures that woul d cause in these nmechani sm

Al so concerned that this change woul d provide

| ess tolerance for irregularities in the liners that
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woul d be introduced during construction. A one foot
thick liner would consist of only two lifts. Failure in
one of these lifts would present a nuch larger threat to
the integrity of the interior |iner.

Thi s departnent believes unacceptable risk
and continues to support the Departnent of Agriculture's

proposal . Thank you.

M5. LOZUK- LAWESS: Thank you. M. Marlin?

MR MARLIN.  Continue with the Departnent of

Engi neeri ng Water Resources.

(Wtness is sworn.)

MR, STRALOW As John introduced, |'mMartin
Stralow, I'mthe division manager of the Division of
Wat er Resources Managenment of the office of Water
Resources of the Departnent of Natural Resources. I[I'ma
i censed professional engineer with 22 years of
experience in water resources engineering, the last 13
involved with the state's safety program

My testinmony this norning will be basically

in support of the Department of Agriculture's proposed
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anendnments to the rules, specifically to energency

spil lway, freeboard and slope stability. The proposed
rul es provide for containment of reasonably anti cipated
rainfall events. A specified freeboard above the tota
design volume of two feet which may be reduced to one
foot for lagoon, providing capacity for |ess than 300
units. Recomend freeboard provide for additiona
rainfall storage in excess of the required six inches
included in the total design body. Six inches roughly
correspond to the 25 year, 24 hour rainfall, the criteria
in the ASAE standard. The proposed freeboard provides
for containnent of greater rainfall accunul ations that
may occur specifically for |onger duration storns.

The Illinois State Water Survey m scel | aneous
publication 151 1993 flood on the M ssissippi River shows
that the two nonth's rainfall totals in excess of 11.5
i nches have occurred 10 tinmes since 1895 or about once
every 10 years. The Illinois State Water Survey
bulletin, 70 frequency distribution of hydroclamatic
characteristics of heavy rainfalls in Illinois. 25 year
10 day rainfall event being approximately 10 inches. And
the 110 day rainfall being approximtely 13 inches. A
prescriptive freeboard of two feet on the | arger |agoons

to provide for both additional inpoundnent storage and
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wave run up is certainly reasonable and appropriate.

And second itemw th regard to energency
spi | Il ways properly designed, constructed, operated and
mai nt ai ns emergency spillways, are certainly beneficial
for any inpoundnment structure. For the typica
structures being addressed by the proposed rules, it is
nmore critical to be designed for and operate with an
adequat e ampunt of freeboard as previously discussed.
agree with the EPA's position that energency spillway
means pi pes through this type of enmbanknment may create
nore opportunity for problens than sol ved and not
recommended by the Department of Natural Resources.

Final Iy, regardi ng enbanknent sl ope
stability, three to one in the proposed rules is an
adequat e non-design mnimum One of the major reasons
for choosing this slope was for ease of naintenance.
St eeper sl opes may be adequate, especially the fluid line
where mai ntenance is not regularly performed. Such
st eeper sl opes should be designed by a |licensed engi neer
as M. Boruff indicated this norning.

In summary, Departnent of Natural Resources
supports the Departnent of Agriculture's proposed
anendments to the proposed rules, specifically to

energency spillway, freeboard and slope ability. Thank
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you.

M5. LOZUK- LAWESS: Thank you, M. Stral ow

Doctor Marlin, would you like to call Sally MConkey?

MR MARLIN: Yes. Sally MConkey of our

di vision known as the Illinois State Water Survey.

(Wtness sworn.)

M5. MCCONKEY: [|I'm Sally MConkey, |I'ma
pr of essi onal scientist enployed by the Illinois State
Water Survey since 1984. For the past four years, |'ve

been manager of the surface water and floodplain
information services. |'ma state water survey
regi stered professional engineer in Illinois, and | have

a masters of science degree in civil engineering fromthe

University of Illinois. As nmanager of surface water and
floodplain information services, | interact with the
public on a daily basis. | work with other state and

federal agencies involved in floodplain nanagenent. |
use the current regulatory 100 year fl oodpl ain maps, and
much of my work involves estimating 100 year fl ood

el evations using various engineering cal cul ati ng nethods
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and comput er nodel i ng techni ques.

I would like to offer sone basic definitions
and concepts related to floodplains and floods. The
ten year flood is a flood event that on the average has a
10 percent chance of occurring in any given year; this is
on a long termaverage. A 25 year termflood event, that
a flood on the average has a four percent chance of
occurring in any given year. And sinmlarly for the 100
year event, it has a one percent chance of occurring in
any given year.

The fl oodplain associated with particul ar
frequency of flooding is that area that's expected to be
i nundated during that event and thus a ten year flood
event. On the average, the floodplain would be -- the
fl oodpl ain has a 10 percent chance of being inundated in
any given year and so on. To give you sone perspective,
a two year flood has a 50 percent chance of occurring at
any year. And for streans, that would be the bank ful
event. The water fills the top to find chattel. That's
tied either to the nagnitude of the discharge or the
rainfall event.

And finally, a flood profile, which I'Ill
refer to later, is a plot of flood el evati ons versus

di stance along the streamor river. |In order to
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del i neate fl oodplain boundaries associated with a
particul ar floodplain event, it's a three part process.
First, the peak discharge for the particular |ocation on
the streamis determ ned for that frequency of event.
Second, the channel and floodplain capacity at that

| ocation nmust be assessed to determ ne how high the water
may rise; or in other words, the floodplain el evates.

And third, that flood el evation nust be translated to
boundari es on the | and defined by the topography.

Now currently avail able, floodplain
information is the next topic that I would like to
address. Through the national flood insurance program
100 years have been delineated for the entire state. And
the map | brought, depict those floodpl ains that have

been delineated for the national insurance program

M5. LOZUK- LAWESS: Let the record reflect
that the witness is referring to a map of the state of

Il1inois.

M5. MCCONKEY: Produced by the federal
managenent agency and have the power to nodify those maps
when petitioned. WMny of the maps for Illinois are 20 or

nore years old, and 100 year floodplains and sone linited
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cases of 500 year floodplains are actually nmapped.
There's a significant variance in the quality and
accuracy of the maps fromcounty to county. Typically,
fl oodpl ai ns are not shown for streans that drain an area
of less than one square mle. Very few detailed profile
cal cul ations are devel oped for rivers and streans in
rural areas, with the exception of some major rivers,
such as the Illinois or Mssissippi River.

Typically, detailed studies and nodel
devel opnent have only been perforned by urban areas.
Only a subset of these study streans have ten year
profiles published and none of these are in map form In
sone area studies for the national flood insurance
program do include 10, 50, 100 and 500 year discharges
and profiles. The 25 year event though is not typically
specified in flood analysis or assessnent. At the scale
of one is equal to 1000 feet, it will take literally
t housands of maps neasuring about two feet by three feet
to show 100 year floodplains for just the unincorporated
areas of Illinois. The current regulatory floodplain
maps are a product of several decades of work and
endeavors to inprove their accuracy.

I would like to offer now sone considerations

and options for mapping floodpl ains, other than the 100
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year event. There's a broad spectrum of procedures and
nodel s for cal cul ati ng both di scharge and fl ood

el evations. The nore accuracy needed and nore data
needed, the nore tine needed for the cal cul ati ons and
nodel i ng, and hence the greater cost. The standard of
accuracy that is required for the determ nation of the
flood event and the boundary of the floodplain wll
significantly effect the cost of developing this
information. Delineating approxi mate 10 or 25 year

fl oodpl ai n boundari es on the basis of topography shown on
existing maps is not a likely option. 1In areas where
engi neering studi es have not been perfornmed, the
boundari es of 100 year fl oodplain, such as shown on this
map, were estimated using approxi mte nethods. Wth as a
base nount and boundaries of approximate 100 year
floodplains, we're dealing with estinmated features.
However, |esser flood events do not |eave a signature on
t he | andscape and their boundaries may not be di scerned
from standard topography showed with 10 foot contour
intervals. During significant flood events |ike the 100
event, land cover may -- flow patterns during |esser
flood events such as the 10 year or 25 year flood. The
channel carries larger portion of the flood vol une and

wi Il have a nore significant role in defining flood
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el evations. Channel geonetry may vary significantly from
one occasion to another along the river. Calculations
and fl oodpl ain elevation and transferring that
i nformati on to nmaps or boundary on property will require
services of qualified civil engineers and | and surveyors.
It would include cal cul ati ons or other frequency
di scharge of the site. A survey of the site to neasure
| and eval uations, the cross section geonetry and keepi ng
in mnd that the longer -- or longer the streamor river
i nvol ved, the nore cross sections woul d have to be
measured. Third, for the devel opnent of nodels -- sorry,
for the devel opment of nodel stream-- for the
devel opnent of a nodel to calculate flood el evati ons or
the flood profiles, standard conputer progranms WSP 2 or
W spo or Heck, two national flood insurance prograns
could be used four the ten year or other frequency fl ood
eval uations estimated along the streamor river course
woul d then have to be translated to the |and elevation to
determ ne that actual boundary of the floodplain on the
property.

A few other comments and observations, flood
el evations vary along a streamor river, and a range of
el evati ons may be needed depending on the Iength of the

property adjacent to a streamor river. The cost of an



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

72

el evation survey of a property will be effected, whether
or not it is, nust be tied to a nonunented data, such as
NGB 1989 used by the geol ogi cal survey, or if it's deened
on a local |andmark. Topographic contours showed on

t opogr aphi ¢ maps are becom ng | ess frequent. They have
not been updated for as many as 20 years, and specific
funding at state or local levels will be needed to
continue updates on those maps. Qher options for
delineating floodplains, debris lines or high waternarks,
m ght provide a rough guide for a two or three year
frequency event; however, w thout some neasurenent of

di scharge or engineering cal cul ations, there will be
little basis of the frequency of that flood event.

And | would like to offer this summary of ny
comments, state w de floodplains exist only for the one
year floodplain. State w de floodplain mapping for other
frequency events does not exist. The 100 year floodplain
is the standard used by the federal and state governnent
inlllinois for floodplain managenent. The cal cul ati ons
of floodpl ain evaluations and devel opnent of
correspondi ng maps require data flexion and services of
qual i fied engi neers and | and surveyors. And finally,
cost and effort to devel op floodplain elevations is

significantly effected by the standards of -- standards
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of accuracy and the nethods it will be specified.

M5. LOZUK- LAWESS: Thank you, Ms. MConkey.

M5. MCCONKEY: | do have an eight and a half

by 11, if you would like a copy of it?

M5. LOZUK- LAWESS: Yes, if you would like to
bring it forward. Let the record reflect, M. MConkey
has the eight by 11 flood area, and has been marked as
Exhi bit Nunmber 66 for the record.

Doctor Marlin, would you like to nmake your

final coments, or do you have anything el se?

MR MARLIN. | believe the only thing we have
left is testinony on the map, the anount of area effected

by setbacks. Do you want to do that now?

M5, LOZUK- LAWESS: Al right. | think we'l
do it then after break, how does that sound? Because
what we would like to do then is go in and we're going to
start to see if there's any questions fromthe nmenbers of
the audience. And like |I said earlier, if you have a

guestion for anyone, all you need to do is raise your
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hand, wait till | acknowl edge you and then we'll ask you
to come forward. So what we're going to do nowis take a
five mnute break. |If you have any informal questions
that you would |like to approach the agencies about, I'm
sure they're nore than willing to talk to you. Thank

you.

(At this time a break was taken.)

M5. LOZUK- LAWESS: | would like to go back
on the record. Wat we're going to do nowis, going to
start direct questions of agencies who have now
testified. 1'Il start with some initials questions with
t he board, and sonme of the attorneys, and then we're
going to look to the audience and we'll start with if you
have any questions for any of the nenbers of the panel or
anyone who has testified. So if we could just begin.

Are there any questions fromthe nmenbers of

t he board?

M5. MANNING M. Warrington, thank you for
your summary of the laws and programs in the other
states. Particularly, nmy question was: On part of your

tabl e, you have |listed whether a permt is required or
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not, and you use the word, | think, Mssouri on construct
or operate -- | guess in Mnnesota. M question is:

VWhen you use the termpernmit, are you generally referring
to a state pernmit programspecific to the use of ani mal

waste facilities or a federally devel oped pernmt here?

MR WARRINGTON: | believe it refers to both
or either. |If there's any permt required, either

federal or state.

M5. MANNI NG And we can crosscheck reference
these with the regul ations thenselves. | was just

wonderi ng what you were cross referencing there. Thank

you.
M5. LOZUK- LAWESS: M. Meyer.
MR MEYER First of all, | would like to ask
perm ssion to introduce a docunent. 1'd like to

i ntroduce waste treatnent odors energy, which was held in
&l ahoma in March of this year. | would like to briefly
speak about this docunent. It was cosponsored by

Nati onal Resources of the state of Cklahoma, Okl ahonma

Associ ati on Cooperative, Cklahoma Departnent of



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

76

Agricul ture, Cklahoma consult the western regiona

bi omass energy program lahoma Agriculture
Experimentation, Oklahonma State University and Gkl ahoma
Cooperative Service, klahoma State University.

In this docunent, it indicates that recovery
nmet hane i s economcally productive. | have -- | have
some copies of this, Ms. Chairman, that we can nake
available. But | -- it just seens to ne that we're not
t aki ng advant age of natural resource, which is nethane,
whi ch is produced by the hogs and their livestock. And
the only thing that has to be done is rudinentary
engi neering, consists of putting a cover on the -- on the
| agoon and then transferring the gas to sone use in
heat -- be it heating or sone sort of boiler. And if
there's a greenhouse effect, nethane is 22 tines nore
reactive than carbon dioxide. And if there's an odor
probl em associ ated with swi ne production, collection of
the gas would elimnate the production of odor

Now it seens to me that the only sol ution
that there is to the odor problemas presented to date is
a setback. And a setback is a prohibition. And the use
of digestives is an alternative. And | believe -- |
haven't read any testinony, say one person who -- who has

even mentioned odor. Now you can take a cross section of
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the public that is here that isn't represented by

oursel ves and ot her governmental officials, | don't think
there's a person here that is interested in water

pol lution problens, that they're all interested in odor
pr obl ens.

And | wish that the Illinois EPA the
Departnment of Agriculture, and Departnment of Natural
Resources would respond to me in witing concerning
nmet hane production per unit in any information that you
can find concerning the production and use of digestive
gas, and any associated material that would be -- that
woul d be available. Now | realize that this is -- this
i s a quote/unquote sacred cow that no one wants to talk
about, just because of the natural production of nethane.
No one wants to regul ate that.

But as | said, if there's a greenhouse
effect, livestock production of sw ne probably, I would
guess, produces nore nethane than the state of Illinois,
than landfills do which are regulated. And the trick is
to regulate the facilities that could not afford it.
Those that can not economically afford it. | don't see
no reason why we don't require themto collect -- collect
di gestive gas. And according to this report, there's a

cutof f where you nake noney. And |I'd just |like to hear
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your coments on it. Thank you.

M5, LOZUK- LAWESS: Thank you, board menber
Meyer. | would like to show for the record, that the
docunent that M. Meyer was referring to, sw ne waste
treatment, odors, energy and economi c workshop has been
marked and entered into the record as Exhibit Nunber 67.

And nmenbers of public, if there are any
exhibits that you would |like a copy of, please contact
the board and note what nunber it is or the title, what
you can renenber of it, and then you can request a copy
of it fromthe board. | only have usually one copy up
here. Sonetinmes we have a few for the agencies. But if
you would |i ke a copy of anything, of course, you can

request it at the board' s address.

Whul d any of the agencies |like to coment now

or reserve their coments in witing?

M5. MANNING Other testinmony in the record
as you recall, on the issuing of nethane from Dr.
Schafling there at our Gal esburg hearing, if I'mnot

m st aken.

M5. LOZUK- LAWESS: Yes.
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MR, WARRI NGTON: W' ve | ooked at that and put

themin ours.

MR, BORUFF: Department of Agriculture will
do the sane. We'll reviewthe literature what we'll have

and neet board nenber Meyer's request.

M5. LQOZUK- LAWESS: Any ot her questions from

nmenbers on the board?

M5. MANNING For M. Kabillski, if I could
ask you questions on the EQ P? Thank you very nuch for
comng today. It was very nice for you to be here. It's
not often that we get a federal governnent official to
of fer your sort of statement going on in our proceeding.
Thank you for that.

["mnot sure | understand though with the two
areas that you say are being designated for |ivestock
wast e i ssues. What do you nmean by the two? You nmean two
geol ogi cal regions of the state, or two areas of

significance on the |livestock managenent area?

MR, KABILLSKI: Wen the programwas set up

it called for conservation priority areas, and then it
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called for what we call natural resource priority,
concerns two separate entities. And when that was set

up, it was established funding of 65 percent of all the
nmoney to go for the conservation areas, and 35 percent to
go to these resource concerns. 35 percent covers al
counties in the state. The 65 percent only covers the

conservation priority areas that are identified.

M5. MANNI NG Okay. And you identified two

of them being |ivestock managenent, |ivestock waste

i ssues?

MR KABILLSKI: That's correct.

M5. MANNING Are those two separate areas of

the state then?

MR KABI LLSKI:  Yes.

M5. MANNI NG \Were are those areas?

MR KABI LLSKI: Those cover about 35 counties

in the Northwest to the central part of the state, and

then another 17 counties or a little nore than that in
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t he Sout hwest section of the state. Those were the
conservation priority areas identified that were

subm tted that had the greatest number of ani mal nunbers
wi thin those counties, where we thought the probl ens

woul d be the greatest.

M5. MANNING |Is there an issue in terns of
direction of federal dollars in terns of size and
facility, and is there -- is there sone sort of novenent
going on within the federal government to delineate a
specific size and facility that would or would not be

eligible for funds?

MR KABILLSKI: Last Fall, there was a
proposal com ng from Washi ngton that asked each of the
state technical conmttees at the state |evel to nake
recommendati ons for defining what a |arge |ivestock
facility would be. And at that tine, there was a | ot of
i nconsi stenci es anong the states across the country. W
here in Illinois called a task force together to try to
bring various sides fromone end to the other end of the
spectrumto cone to sone consensus. At this tine, we --
that group had not come to a one nunber figure, and in

the process of that task force, we received word from
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nati onal headquarters that the secretary of agriculture
asked the state technical committees not to make
reconmendations to the state conservation at this tine.
In the final rules, we may have further guidance as to
range. W don't know exactly what the secretary will
propose. At that tine then, maybe there will be a
proposal that the states then would identify a specific

nunber, and we do not have that at this tine.

M5. MANNING Ckay. Thank you.

M5. LOZUK- LAWESS: Ckay. Thank you. You
can sit down. Now |l ask if there's any nmenbers of the
audi ence that have a question? Yes, sir, come forward,
and if you know who your question is directed to, that

woul d be hel pful

VMR, THEESFED: Thomas Theesfed, and
woul d I'ike to ask a question of the gentleman fromthe
II'linois EPA on the setback of the facilities. | would
like to know what size those units were, and how you
arrived at the distance for the setback and when those

figures were conpil ed.
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MR, WARRI NGTON:  Are you referring to the

set back nunbers on the livestock facility?

MR THEESFED:. Yes.

MR WARRINGTON: | didn't directly
participate in the advisory committee, ny boss did, so |

think I'"mgoing to have to pass this one to you, Chet.

VR, BORUFF: Nunber one, if | could restate
what | heard you ask: You would like to know what
specifically are the setback distances as outlined in

Li vest ock Management Facility Act?

MR THEESFED: No, | would |ike to know how
you arrived at those particular figures, and what figures

were used and how they were conpil ed.

MR, BORUFF: Actually, distances thensel ves
as in the act, were arrived as part of the |egislative
process that cane to us as the final bill then for the
[Ilinois General Assenbly. And so what we have been
dealing with here with the proposed rules is working

within that framework of the General Assenbly set out in
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those guidelines. | can restate to you what those

di stances are, but evidently you want nore than that.

But | really can't -- | don't feel qualified to speak to
how t hose evol ved over a period of time, but what you're

dealing with here in the proposed rule.

MR, THEESFED: | was generally aware of the
di stances, | was just wanting to know how they were

Arrived at and what figures were used to derive those

MR BORUFF: As a basis, since there was
al ready a setback provision, title 35 of the Illinois
Envi ronnental Protection Act that was used as a basis,
but I know sonme di scussions |ater on through the
| egi sl ative process, there was a feeling that units would
increase in size, operation would increase in size, there
shoul d be increnmentally | arger setbacks, and that was
provided for in this new act, which would expand. Shows
set backs for larger operations. | guess | could speak
that the existing setbacks were -- entitled 35, were used

as a base in which the General Assenbly worked off of.

MR, THEESFED: Ckay. Thank you.
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M5. LOZUK- LAWESS: Thank you, sir. Anyone
el se in the audi ence who has a question? kay, sir, cone

forward

MR, LEONARD: My nane is Jack Leonard, | have
a question for any nenber of the -- on the board
submitting testinony, and that question is: Do you or
your immedi ate superior or any nenber of your inmediate
famly have a financial interest in the operation of a

life stock facility?

MR BORUFF: | currently, besides ny
i nvol venent with the Illinois Departnent of Agriculture,
operate a cash grain operation in Rock Island County. At
one point in time in nmy career, fromthe period of 1980
to 1990 -- or excuse ne, 1984, | did in fact raise
livestock, both corn and hogs. | no |onger have any
financial interest in any ownership of any |ivestock
either in the state of Illinois or anywhere else. M
farmng interests are confined only to production of cash

corn and cash soybeans.

MR, LEONARD: Would that also apply to your

superior, to the best of your know edge?
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MR BORUFF: | don't feel qualified to speak
for my superior's ownership in any operations or
busi nesses outside of the departnment. | have no

know edge that | would feel qualified to speak to that.

MR, WARRI NGTON: | know for nyself, and to

t he best of my know edge, not any of ny superiors.

MR MARLIN: No, ny wife grew up on a farm
which is still inthe farmwith a handful of chickens,

and | believe currently they have one donkey.

M5. LOZUK- LAWESS: Thank you, sir. Anyone
el se in the audience that has a question of any of the

wi tnesses that testified? Yes, M. Harrington

MR, HARRI NGTON: This question is going
back - -
MS. LOZUK- LAWESS: Introduce yourself,

pl ease.

MR, HARRI NGTON: Ji m Harrington, for the

[Ilinois pork producers, Illinois Beef Association
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II'linois Farm Bureau, and | just have a question of
clarification on one of the definitions in the

regul ations that we didn't pick up on before, and the
definition in particular we're tal king about is |ivestock
pasture operation. | believe -- believe it is on seven

of 26 of the board's --

MS. LQOZUK- LAWESS: Actually, page eight of

36.
MR, HARRI NGTON: | have a copy off the Net.
M5. LOZUK- LAWESS: Page eight of 36
MR, HARRI NGTON:  And I'mwondering if -- |
apol ogi ze for not having this in pre-filed question. |If

t he departnment could comment on this definition and how
it would apply to such things as wi nter pasturing, where
the cattle are fed in field, or where the grass or soi

or other vegetative cover may not be in place, and al so
how it would apply to such things as barnyards where
animals are held prior to dairy farm perhaps prior to

m | ki ng?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

88

MR BORUFF: 1'll try as best | can to answer
your question, referring to different sources in the act
and also in the rules and your -- at |east ny
under st andi ng of what you're aski ng.

First of all, | guess referring to section
10. 30 of the act itself, where it tal ks about Livestock
Managenent Facility, but then it also says that |ivestock
pasture operations, where animals are housed on a
tenporary basis, then it tal ks about several different
areas that may be tenporary are not subject to this act.

So in answer to your question, you may want
to clarify for me, but if it would be a pasture operation
where those animals were being housed tenporarily, it
woul d be our feeling that it would be applicable to this
act because of that section.

Then, you know, | guess | would also refer to
the post rule itself, and this would be at section --
under the definitions but at 506.103, referring to
definitions. And let ne just read it outloud, that
livestock pasture operation neans a lot or facility other
than aquatic ani mal production facility where crops,
vegetation, forage growh or post harvest residues that
are grown in place are sustained in the normal grow ng

season over a substantial portion of the lot or facility,
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and ani mal s are not continuously confined or enclosed in
a covered structure.

So | don't know if either one of those goes
towar ds answering your question; probably I haven't. Not
that | nmeant to avoid it, but I'mnot sure what the

guesti on was.

MR, HARRI NGTON: Starting with subpart A of
the definition in the regulations, I do not believe
that's contained in the act, is that correct? Where it

says crops, vegetation, forage grow h.

MR BORUFF: | don't believe that it is.
We're going to |l ook here and see. That would not be in
the act. The act itself did not include those specific
definitions, so it was our feeling, in order for

clarification, to work toward that.

MR HARRINGTON: I'mtrying to clarify this
for clarification: |If livestock was left in a pasture or
inthe field during the winter and the crop coverage is
warn down, it can still be a pasture operation, is that

correct?
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MR BORUFF: | believe it would, because in
the rule it tal ks about crops, vegetation, forage growth
or post harvest residues, so | believe it would include

that as well.

MR, HARRI NGTON: It says, sustained in the
normal growi ng season, so that would nmean outside the
normal growi ng season they would not have to be

sust ai ned?

MR, BORUFF: Correct, it would be possible to

sustai n under those situations.

MR, HARRI NGTON:  And then in subpart B, it
says animals are not continuously confined or enclosed in
a covered structure; does continuously confined refer

also to be in a covered structure?

MR, BORUFF: | believe the concept would
not -- continuously confine would refer to those animals
which are free to roamfromtine to tinme outside the
buil di ng that provides them shelter or may be fromtine
to time turned out as part of managenent. But as opposed

to that, continuously confined would be Iivestock that



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

91

day in and day out are under cover wi thin that building.

MR HARRINGTON: So if the |ivestock are not
conti nuously under cover and are free to roamin the

field, then that would be a |ivestock pasture operation?

MR, BORUFF: That would be ny interpretation

of the rules as were posed.

MR, HARRI NGTON: Are there any other

differing interpretations fromany others of the panel?

VR WARRI NGTON: | think the definition has
been placed for a long tine, 521.0225. | believe that's
probably taken fromthe federal register definition of
concentrated effort. So |I probably suggest, check sone
of the case |aw and preanbles to that regulation to get

sonme nore detail.

MR, HARRINGTON: |'msure that's probably
where it's cone from but I"'mtrying to deternm ne what is
i ntended under the Livestock Managenment Act under these
regul ati ons today, so that the record will be clear when

we go forward in the future. And |I'mnot here
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necessarily to argue what the definitionis, I'mtrying

to make sure we understand it.

M5. LOZUK- LAWESS: M. Warrington, do you

have anything further?

MR WARRI NGTON:  No.

MR MARLIN: We're not prepared right nowto
get into great detail about this, but pasture does
i ncl ude the vegetative |ive conmponent. And as | heard
the I ast part of your question, whether or not the
ani mal s are under cover and free to roam and if free to
roam i ncludes a vegetative |live cover, probably woul dn't

have a probl em

MR, HARRI NGTON: Wul d you agree, vegetative

live cover is maintained during the growi ng season, that

is sufficient under this definition?

MR MARLIN:. I'mnot really prepared to

comment on that at this point in tine.

MR, HARRI NGTON:  Thank you. | have no



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

93

further questions.

M5. LQOZUK- LAWLESS: Thank you, M.
Har ri ngt on.
Any ot her questions from any nenbers of the

audi ence? Yes, ma'am would you cone forward.

MS. EMMETT: My nane is Doris Emmett, and
woul d I'ike to ask a question of M. Boruff. 1In his
testinmony, he said -- and | think he submtted it as
docunent, nunber 55, that the Departnent of Agriculture
has come up with a change in the setback | anguage. |
probably don't have the nunbers right, text 506.70-A or
701, and that two sections be renmoved. Could he

el aborate on the difference in their setback |anguage?

M5. LOZUK- LAWLESS: You're correct, it was

Exhi bit Number 55.

MR, BORUFF: Yes. And at a previous hearing,
a comment, | believe, came froma board nmenber, was made
to the effect that would our departnent consider adding
to the rules either a part or all of the setback |anguage

as it was witten specifically in the act as a part of
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the rule. | believe that probably the intent of that
request was that it would nmake it easier for sonmeone who
was trying to understand the rules, if they had | anguage
there as well. Because our proposed rules, when we first
provided the board with, didn't include all that

| anguage. And so we considered their request and felt
that it was a valid request.

So basically what we have done then is
expanded post rule at that section as reversed setbacks
and have sinply proposed to the board through our exhibit
that all of that |anguage pertain to setbacks be taken
directly fromthe act and al so repeated wi thin that
section as well.

Now when | commented in ny statement about
the exhibit, that would be renmoving a couple of those.
Let me look at the rule here to get the exact citation
here for you. But in summary, in our proposed rule,
there were a couple of letters or lines that were
directly taken froma portion of the definitions in the
act. Had we not renoved those two sections at the sane
time that we anended our proposal by adding back to the
| anguage, then there woul d have been those two letters
whi ch basically woul d have been a redundant repeat of

what was already there. And so it was just in -- ny
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coment to the board was to take those two letters out so
it wouldn't be redundant. But that effect with the
proposal that we have to the board, that section
pertaining to setbacks will include all the | anguage as
it is currently found in the Livestock Managenent

Facilities Act.

M5. EMMETT: So what is the Departnent of

Agricul ture reconmendi ng as the setback di stances?

MR, BORUFF: We're reconmendi ng the setback
di stances as outlined in the Livestock Managenent
Facilities Act. W' re not maki ng any changes to any
di stances at all. Qur anmendnment was dealing basically
wi th the change where those would be found or the
i nclusion of additional |anguage within the rules. W're
not recomrendi ng any changes to the setback distances,

and that's established by statute.

M. EMMETT: Thank you.

MB. MANNI NG I'd like to nention that

Chanpai gn County Chai rman Becker and Chuck Arbuckle are

here. Are you still here? H. Wlconme. 1| just wanted
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to say wel cone.

M5. LOZUK- LAWESS: Any nenber of the public
that are here today that would like to ask a question?

Yes, ma'am please cone forward

M5. RACE: My nanme is Judy Race, | have a
qguestion for any nenber of the board. Can any one of you
define for me the definition of plune, and how set backs

wi Il protect the neighboring public fromplune events?

MR BORUFF: | will respond to that, because
it | ooked |ike nobody el se was going to. The term plune
doesn't occur, to my know edge, within the act or rules,
and as such isn't defined. So I'mnot even -- | have an
i dea what the concept of plune is, but we can't
officially respond to something that isn't in the act or
the rules. Setbacks we've dealt with in the rules, are
clearly defined within the |egislation, and that's what

the rules refer to.

M5. RACE: So plumes weren't taken into

account when setbacks were arrived at?
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MR, BORUFF: |'m assuning the use of the word
pl ume, you're tal king about some relative area of
coverage of |andscaping odor or sonething like that. So
| guess if you could help ne with the definition of plune

or what you're neaning there.

M5. RACE: Sure. M reading of Dr.
Schafling, he describes plunes as originating maybe over
the I agoon, and full concentration can be picked up and
carried for quite a distance, and then they settle for

full concentration for setbacks.

MR, BORUFF: | guess | would conment that the
whol e concept of setbacks is to provide for del usiona
effect for over a period of area as an operation and
correspondi ng honme or business are separated. | believe
intent of the act was to allow for larger increnents of
setback fromlarger operations. Al so towards the end,
the act speaks with a difference of setback as it applies
for a single residence, as a popul ated area or common
source of senmblance. | believe that concept of plune,
now that |1've explained it, was taken into consideration
by the General Assenbly when they | ook at the increase of

i npl enent al set backs.
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My under stand, plune can carry for

greater than one mle and setbacks don't address that

di st ance.

MR BORUFF:

Wthin the act, the |argest

set back di stance would be a one m | e setback, would be

fromthe very largest operations as defined by the act

froma popul ated area.

MS. RACE: Those are greater than 700?

VMR BORUFF: 700 animal units.

M5. RACE: Do you have any idea how nany of
that size we have in Illinois?

MR BORUFF: No, we don't, because it does

not exi st

in the state

pl ace of registration where we

know t he size of operations in general, and so | couldn't

speci fi cal

t hat size.

ly tell you i

M5. RACE

f or how many there would be of

Thank you.
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M5. LOZUK- LAWLESS: Thank you, Ms. Rice
Any ot her questions? Yes, sir, would you

cone forward?

MR, MCLINDEN. My nane is Lynn MLinden,
speaking as a citizen. |I've just obtained a copy of
t hese proposed regul ations this norning, and only in the
last 20 mnutes |'ve started scanning a few of the pages,
but it appears that these are the current energency
regul ati ons which essentially are now being proposed to

beconme permanent, is that essentially the case?

MR BORUFF: If | could, let me give you a
it bit of history to where |I believe we've cone fromto
arrive at where we are today. Livestock Managenent
Facilities Act, which was passed and signed into
regul ati on on May 21st, 1976. Wthin that said -- within
six months, the advisory conmittee made up of four
departnments, and our department chair woul d propose to
t he board the permanent rules, which they would then
adopt in a six nonth period for final adoption by My
21st, 1997. And so our departnent was working toward
t hat process.

And in fact, ny summary coments earlier on
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mentioned that we were working and neeting in the Fall of
'96. There were sone concerns raised for various areas

t hrough the General Assenbly, but until such tinme as the
rules were conpleted, the state was w thout regul ations
that were intended by this act. And so we have been kind
of deviated for a period of tine to devel op energency

rul es, which we then proposed to the Pollution Control
Board, and they adopt and becane effective as of Cctober
31st of 1996.

And due to a legislative action that was
taken a few weeks ago, those energency rules are in
effect until such tine as the permanent rules would
repl ace them So as we were going through that energency
rul e maki ng process, we had already net with the advisory
conmmittee. W had received a great deal of information
and recommendations that we were taking into
consi deration. So what we chose to do as departnent
advisory commttee, were to | ook at those areas of the
act, and if they were in fact regulations that were
m ssing, we |ooked to those areas that would have the
nost i medi ate i mpact possibly to environnental concerns
to the state; areas such as | agoon registration, siting
and design criteria, waste managenent plans, those areas

where thought the greatest potential for environnenta
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i npact. W wote our energency rules and proposed those
to the board, which they subsequently adopted.

At that point in time, our conmttee
basically got on a course of action to devel op the
proposed rules. And the committee felt that in those
energency rules, we had to cover nuch of what would be
proposed as current rules. So when you conpare the two,
the emergency rules do not include all the sections that
t he permanent rules do. Those are the sections that
didn't have i medi ate environnmental concerns we were
| ooking at |ast August. Also in the proposed rules that
they are talking to the board about here, there were a
few m nor changes where they have considered the
energency rules and nake sone changes; we hope sone
i nprovenents upon. That's why they | ook simlar but

there may be sone differences.

MR, MCLI NDEN: Thank you. That's actually

nmore than | probably can absorb on ny feet here but --

M5. LOZUK- LAWESS: That's okay, you can

downl oad it |ater.

MR, MCLINDEN: For point of clarification in
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what is | abeled section -- the subpart E | abel ed
penalties, |I'mconcerned about the permanent rules that

wi || be adopted concerning enforcenent, and this is the
subsection regarding penalty -- subpart regarding
penalties and the principle enforcenment mechani sm appears
to be anticipating a construction cease and desi st order
and | ater operational cease and desist order. As a point
of information, is anyone able to clarify to ne what are
t he consequences to the owner or operator for violating a

cease and desi st order?

MR BORUFF: Well, of course, the cease and
desi st order itself would be the cessation of al
busi ness activity on that |ivestock operation. As far as

vi ol ati on over and above that, would be --

MR, MCLI NDEN: Let's assune they don't
respond, and agree and conply with the cease and desi st

order; in such a case, what night be the consequences?

MR BORUFF: It's our opinion that at that
point in time, there would be civil penalties and civil

procedures that woul d be applicable.
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MR, MCLI NDEN:  And such penalty procedures,
are those in general state |law, or would those be
specific procedures included as part of these

regul ati ons?

MR, BORUFF: It was ny understandi ng that

those woul d be already existing in the state | aw.

MR, MCLI NDEN: Ckay. Another point -- a
question really, the next subpart F entitled financial
responsibility, I would assune that an operation wth
such possi bl e environnental and other adverse
consequences would surely have sone sort of penalties
contingent upon failure to conply with regul ations, so
was particularly interested in scanning the section, and
it appears that there's a requirenent in the state | aw
whi ch these regul ations are to inplenment requirenment for
appl ying a surety bond or sone other evidence of surety.
And in section 506.603, entitled |level of surety, I find
that existing wording rather vague. This is on the top

hal f of page 35.

MR, BORUFF: Yeah, | see where you're reading

from
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MR, MCLINDEN: | wonder if there's any

intention to clarify this section, .603?

M5. LOZUK- LAWESS: Are you referring to 603

A or B, or both?

MR, MCLI NDEN: Each of them separately, and

in conbination primarily. The total inpact.

MR, BORUFF: | guess | would first coment on
506. 603-A, and is -- that was taken directly fromthe
Li vest ock Managenment Facility Act where it was the
Ceneral Assenbly's intention there that |evel of surety
be based on the size of the | agoon, the size being the
bi gger the | agoon, of course, the higher the possibility
for sone type of inpact, there are a higher |evel of
surety. So that explains A

B, I"'ll read it, for those who don't have the
rules in front of them Unless otherw se provided for by
board regul ati ons, departnent may adopt and promul gate
all procedures and criteria reasonably necessary to
performits duties and responsibilities under this

subpart.
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VWhat we asked to the board, their concurrence
wi th our proposal that in this section and others in the
act, to undertake another process where -- |ike the case
here, formula or sonme type of termnation would be
devel oped on what |evel of surety and operation to put

forth to cover that financial responsibility section

MR MCLINDEN: So this is to occur in the
future. And the formal request of such further hearings
and further regulation, I don't see as a formal part of
this docunent, but are you in essence incorporating that
in this hearing as part of your Departnent of

Agriculture's requests to the Pollution Control Board?

MR BORUFF: Yes, that's been our intent,

that we propose and we're asking the --

MR, MCLINDEN: WII| there be further public

hearings on a regional basis offering public input?

MR BORUFF: Yes, there would be. Under the
authorities given to us under the Adnministrative
Procedures Act, we have the act to nake rul es and we do

such on a routine basis under a nunber of different
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regul atory progranms we're responsible for. And a part of
t hose rul es, upon bei ng devel oped, would be printed in
the state register, and then on the Illinois register and
al so there are public coment periods and areas, that

woul d be our intent of the procedures.

MR, MCLI NDEN: Coul d you give us any previ ew
of the rough |evel of surety that m ght be presently
contenpl ated? This is where the rubber hits the road.
And so far in the existing docunent, all | see in
financial terns, one tinme only, potential of $100 fine.
O her than that, there seens to be no existing
quantification of a dollar amount or any formul a | eadi ng
to a dollar amount. And can you give us maybe a previ ew
of some of the thinking that is being directed in this --

on this issue?

MR BORUFF: | wouldn't feel qualified at
this point intine to give you a dollar figure or sone
type of a rough sketch of what that m ght involve. |
don't think it would be appropriate at this tine.

One thing I mght conment on though, on
your -- you did nention the penalty that's provided

within the law, that's another area, but also | think
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it's inmportant to renenber that we currently have
existing statutes, the size of this one in state | aw that
provide for penalties should pollution occur, they're
adm ni stered and have been by the Illinois EPA. If an
operation has sonme environmental inpact, they would al so
fall under those penalties which are existing under their

act .

MR, MCLINDEN: That's somewhat reassuring and
conforting.
| have one final brief point, if there's

time?

M5. LOZUK- LAWLESS: Certainly.

MR, MCLINDEN: The issue of the setbacks is
addressed to sone extent by sone | anguage | found near
the end of this docunment relating to -- | see here now on
the I ower half of page 35. |1'mlooking at subpart G
section 506. 702, item B, which says: A setback may be
decreased when waivers are obtained from owners of
resi dences that are occupied and |ocated in the setback
area. | interpret that as language lifted directly from

the state | aw
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MR BORUFF: That's correct to state that for

that particul ar section, section 35 of the act, letter G

MR, MCLINDEN: So ny question appears -- this
appears to raise the possibility that an operator or
owner of a facility, if he's resourceful, and energetic,
and persuasi ve enough, may have the possibility of
basi cal l y convincing the adjacent nei ghbors into signing
an agreenent that they would be happy with a waiver of
ot herwi se required setback. And so this appears to be a
| oophol e whi ch possibly may not ever be exploited, but
let's think of the worst case. Is it in fact a potenti al
| oophol e where an operator could circunmvent the intent of

the ot herwi se existing regul ati on on setback distance?

MR BORUFF: | don't feel qualified to nake a
val ue judgnent on what may or may not be a | oophol e.
Sinmply, our rules incorporate | anguage taken directly

fromthe act itself.

VR MCLINDEN: Well, the next item C
appears to give you sone wiggle roomin the area of
adopting regul ations inplenmenting the previous part B

So it appears that is an opportunity where you m ght
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potentially explore a remedy of a potential problem

woul d just offer that as a friendly suggestion

M5. LOZUK- LAWESS: Just so you note that

capitalization is statutory |anguage.

MR MCLINDEN: That's what | intended.

M5. MANNING | have a little followup to
t he questioner's question, particularly on financial
assurance to the Department of Agriculture. | understand
the Departnment of Agriculture's proposals. | think the
board general |y understands what you're proposing we do.

VWhat | have sonme concern with and as we've
been tal ki ng anongst the board, what we have sone concern
with, the particular requirenment that says surety
instruments required under the section shall be acquired
under the rule after the docunment of this act. How you
feel your proposal to allow you to do rule making
subsequent to our rule making is consistent with this
provi sion of the act, which suggests to nme that once
these rules are effective, surety instrunents should be

in place.
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MR, BORUFF: Qur proposal takes into account
a couple of realities, | guess, that the industry is
facing, that probably at the time the lawitself was
enacted weren't known at that time. Because when you
| ook at the list of surety instrunments, it lists
instruments or bonds. | think it refers to -- yeah, one
commercial insurance, a third option, a surety bond.

Upon investigation of what our departnent and
other industry, and then the folks in the industry have
found, is that those type of comercially avail able
instruments don't exist within the purchase, either a
bond or insurance policy of some type. You think it's
possi bly envisioned at the tinme. Wat that |eaves then
are things like guarantee a letter of credit, or
certificate of deposit or sone other cash instrunent.

And our intent through subsequent rul e naking
process, determ ne what |evel of cash collatera
essentially an operator would have to put forth to
provi de that security, and how would it be based upon
whet her it woul d be vol une or sone actual tables or
information. But there has to be sone |evel for sone
type of fornula for us to determ ne what |evel of surety
an operation can afford. And that was sonethi ng we woul d

have to do in the subsequent ruling and to address.
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M5. MANNING And your answer to his question
was, you don't have anything providing nowin ternms of

what those formulas m ght be?

MR BORUFF: That is correct.

M5. MANNI NG Does the agency want to speak
at all in ternms of the financial assurances that are
requi red and financial assurances required under 35 in
any of the areas? |Is there any information the agency

expects to provide on the issue of financial assurance?

MR, WARRI NGTON: W have been relying on the
Departnment of Agriculture to determ ne these rules and
for determ ning the available -- the type of financial
assurance avail abl e and then required.

W would like to note that frommy experience
in say landfill financial assurance, these rules actually
go farther. That the landfill financial assurance is
based on the cost to put a cap on the landfill, into
installing nmonitoring wells and to nonitor the ground
water for a period of time. The landfill financial
assurance rules don't require cleanup as these rules do.

They do require the renoval of soils and returned to an
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alternative use.

M5. MANNI NG Thank you. That's all the

guestions | have right now

M5. LQOZUK- LAWESS: Are there any other
menbers of the public who have a question? Are there any
ot her witnesses? 1Is there any nmenbers fromthe board of

t hese witnesses? Yes, sir, M. Leonard.

MR, LEONARD: There is a provision in the
Li vest ock Managenment Facilities Act for the alternate use
of lagoon areas. | would like to know what alternative
| agoon use could be done for that area, and there's a
provision that a time period be allowed of tw years
before anything is done. | would Iike to have a comment
for the board about what could be done with a | agoon that
has been used for five years as an alternate use besides

being a landfill?

MR BORUFF: Wth the way we had attenpted,
t he departnment that would -- such tinme as a | agoon woul d
cease to be used for that function, we were not intending

to anticipate all the future uses of that |agoon but
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rather that the owner would conme to us. And if it was
not to be used as a | agoon anynore, they nmay have an
alternative purpose for it, and it may not be out of the
real mof possibility that the contents can be renoved,
may be used for sone type of -- whatever the case m ght
be. But if the new intended use did not provide for it
to have any negative inpact on the environnent, we would
have to do a case by case basis, not trying to anticipate

what all the future uses a | agoon night be.

MR, LEONARD: Do you know why there's a two

year provision? Wy isn't there a nore i medi ate cl eanup

or --
MR BORUFF: As | recall, during the tinme

when the bill was being devel oped, that the two year

period was in there in case the farmwas still intended

to be used as a livestock operation, but there may have
been a period of tinme between one internship and anot her
and that was, | believe, the intent at that tine. If it
was to be used by the new owner as |livestock conmmunity,

then that would allow that two year period for it to be

used toward that regard.
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MR, LEONARD: Thank you.

MR BORUFF: Your wel cone.

M5. LOZUK- LAWESS: Thank you, M. Leonard
Is there anyone in the office that has a question of any

of the nenbers? Yes sir.

MR NICHOLS: M nane is Elnmer Nichols, and
woul d I'i ke to ask one question: It appears that you' ve
covered the cleanup of the |agoon after it is no |onger
in use, and that they have to provide sone financi al
security for that. But in ny reading of the rule, it
does not appear that you have included any financi al

security for the cleanup of a possible spill

MR, BORUFF: | guess | would ask the
representative fromthe EPA to maybe add, if they feel so
inclined to do so, but under existing statute |aws, nost
prior to the Livestock Managenment Facilities Act, there
are provisions in place toward penalties should the
provi sion occur. And so things that already existed this
act here was to cover places or situations that weren't

al ready covered in the state statute.
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Ri ch, would you want to conment on that?

MR, WARRI NGTON: W have had cases where
spills have occurred or general contam nants are left.
Both the courts, and circuit courts, have ordered
cl eanups and the renmedy for that. And that cost cones

out of the resources of whoever did the polluting.

MR NCHOLS: But is it not true that in many
cases, because sone type of financial security wasn't
posted ahead of tinme, that -- particularly in industry,
and that's where we've had nost of the problens, since
this is relatively a new industry, that our tax dollars

have been needed to cl ean those things up?

MR, WARRI NGTON:  Are you referring to things

| i ke hazardous waste and | andfills?

MR NI CHOLS: R ght.

MR, WARRI NGTON:  There are occasi ons where a
responsi bl e party cannot be found, or if found, don't
have the present resources. So that on a federal |evel,

there's a program designed to cl eanup hazardous waste.
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That programis funded by taxes on najor generators and
chemicals. Basically, it's paid for by the present

chemical and oil industry.

MR NICHOLS: Wuld it not be prudent to

maybe in this case include that?

MR WARRI NGTON: That is the choice that the

| egi sl ature departnent nakes.

M5. LQOZUK- LAWESS: Thank you. 1Is there
anyone in the audience that has a question?

Al right. At this time then, I"'mgoing to
dismss this panel and we're going to call the follow ng
wi tnesses up to testify. These are people who have
already filed pre-filed testinony or notified the board

earlier they wished to testify today. After each of

these have testified, then we'll break for l[unch, and
then we'll get to every one who is signed up to testify
t oday.

WIIl the follow ng individuals please cone
forward: Terry Feldmann, WIliam Gray, Phil Breaker

Davi d Thonpson, Judy Race, Bill Emett and Janet Fritz.
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(Panel is sworn.)

M5. LQOZUK- LAWESS: Begin with M. Fel dmann

MR, FELDMANN: My nane is Terry Fel dmann
I["'ma May 1992 graduate of the University of Illinois
Col I ege of Engineering, with a degree in Agricultura
Engi neer. | have worked with Ani mal Environnent
Specialists, Inc. as a consultant to |ivestock and
poul try producers for over four years now. | help
producers properly plan and optim ze pork production
systens utilizing sound science and technol ogy.

I was raised on a snmall farmin Mdison
County, Illinois, where we rai sed hogs and beef cattle,
and ny parents still do today, except they have
officially left the pork industry like any others this
past Fall. | learned early on that nanure was a great

fertilizer. Although spreadi ng manure was not a great

job, 1 did value it. | enjoyed raising pigs and watchi ng
themgrow. Pigs did stink then and they still do today,
but many things have a different snell. Personally, |

find the odor fromthe grain processing facilities, about
10 mles South of ny hone outside of Peoria, nore

of f ensi ve. If the wind is out of the Southwest, it
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travels right up the river. | live with it, but 1'd
rather snell pigs.

Overall, the rules submtted by the
departnment are a nmajor step toward protecting the
environnent and the |ivestock industry. M testinony
will primarily address subparts A, B and C and their
econom ¢ inpact. Over the past few nonths, | have had
several clients trying to regi ster | agoons under the
energency rules. | have di scussed several shortcom ngs
of the emergency rules with various personnel at the
Department of Agriculture, and hope that ny testinony
will help ensure that the permanent rules will not have
t he sane shortcom ngs.

First, I find that the cal cul ation of an
animal unit, as defined in section 506.103, does not
equal Iy compare the volunme or organic waste strength, nor
potential odor among the species listed. For exanple,
1000 animal units of mlk cows, sw ne over 55 pounds, and
swi ne under 55 pounds produce the follow ng vol unes,
vol atil e solids and pounds of nitrogen per day: 714 mlk
cows, 1200 pound average, produced 1111 cubic feet, 7262
pounds of volatile solids, and 385 pounds of nitrogen
2500 swi ne over 55 pounds, 350 pound average, typica

gestating sow, produced 480 cubic feet, 1864 pounds of
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vol atile solids, and 166 pounds of nitrogen. Three
t housand -- 33,333 sw ne under 55 pounds, a 30 pound
animal is used as an average for the exanple, produced
1700 cubic feet, 8800 pounds of volatile solids, 600
pounds of nitrogen.

Although | see it as desirable to have a
met hod to assess size of an enterprise for purposes such
as setback distances, this should be an equal conparison
anong speci es.

| praise the use of ASAE Engi neer Practice,
Desi gn of Anaerobi c Lagoons for Aninmal Waste Managenent,
and the USDA- NRCS Waste Treatnment Lagoon Field Ofice
Techni cal Gui de. The act and rul es shoul d, however, use
the nost recent publication, which is ASAE EP403. 2, which
is incidentally an ANSI approved standard, instead of the
ASAE EP403.1. The main difference between the two
publications is that EP403.1 has a table listing six
species of animals with manure production characteristics
which was omitted fromthe nore recent EP4403.2. This
table, Daily Manure Production by Livestock Per 1000
Pounds of Body Weight, is inconplete. It lists
production rates for manure vol unme, volatile solids and
total solids for feeder swine, dairy, poultry, feeder

sheep or feeder beef, sheep and horse. It does not
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i nclude specific rates for gestating sow, |actating sow
and litter, and nursery pig.

The production rates for sows and nursery
pigs is drastically different fromfeeder pigs. Sows
generally have a |ower rate because they're linmt fed,
and nursery pigs have a higher production rate per pound
of body weight. | suggest the use of the tables in
chapter four of the USDA-NRCS Agricultural Waste
Managenent Fi el d Handbook, which is referenced for use by
t he USDA- NRCS Waste Treatnment Lagoon Field Ofice
Techni cal Guide. As an equal alternative, the rates, not
necessarily the animal weights, found in the M dwest
Pl an Service 18, Livestock Waste Managenent Facilities
Handbook are simlar. | would estinmate that over 95
percent of the ani mal waste | agoons desi gned by engi neers
in this country are based upon these rates in these two
publications rather than that listed in EP403.1. The
tabl e should be attached for conparison

For exanple, the volatile solids and vol une
production rates for gestating sow, finishing pig and
nursery pig are 2.13 pounds and .55 cubic feet, 4.8
pounds and 1.1 cubic feet, 8.8 pounds and 1.7 cubic feet
per 1000 pound of body wei ght respectively. | suggest

that the rules list nunbers specific to not only ani mal
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type but phase of production volume, and volatile solids
and total solid production rates to be used for |agoon
design volumes. As has been required by the departnent
under the emergency rules, we've been required to use the
rates of feeder swine for that of gestating sows; for
exanpl e, volatile solids and total solids, production
rate of 4.8 and 6.0 instead of 2.13 and 2.5 pounds per
day per 1000 pounds of body wei ght respectively. What
this results in is approximtely 38 percent increase in
the required size of a typical |agoon. For a 3000 sow,
approxi mately 1300 animal unit, farrowto wean facility;
in other words, the pigs leave the facility at 10 pounds
and are finished at another site, this cost on average an
extra $20,000 for a site not requiring a liner
Furthernore, | believe that the extra volunme is of little
benefit since an odor control volunme could not have

been -- odor control volunme could have been achieved

wi thout the extra 38 percent increase in size. See
attached paper by Cyde Barth, "The Rational Design
Standard for Anaerobic Livestock Lagoons”, which bases
much of its design on a goal of |ow odor intensity and
em ssions. It uses simlar design criteria as ASAE
EP403. 2, 1993.

Lagoon managenent is only casually addressed
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in the proposed rules. The rules propose prefilling a

| agoon to 60 percent of the design depth prior to use. A
maj or problemis finding a source for this vol unme of
water. The source and nmethod of prefilling the |agoon
shoul d be required to be defined upon registration
Prefilling a agoon prior to use will elimnate 90
percent of |agoon startup odor problens.

The | oadi ng frequency is also inportant.
Anaer obi c bacteria are sensitive to |oading, particularly
the nmethane formers, which are the bacteria required to
di gest the main odorous compounds. The schedul e for
addi ng waste to the [ agoon should be defined in order to
be registered. Waste should be added to | agoons every
three days or nore frequently. Less frequent | oading,
sl ug | oadi ng, can cause serious odors.

Regarding |iner requirenents and
certification, | suggest that it is better to specify an
accept abl e discharge rate rather than hydraulic
conductivity. Soils ability to be conpacted adequately
to achieve a specific hydraulic conductivity will vary
wi dely throughout the state. Sonme soils will yield in
excess of 10 to the minus seventh centineters per second
and sone | ess, even if adequately conpacted. Many

contractors are not skilled enough to conpact soils
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uni formy enough to achieve the required density for a
hydraul i c conductivity of ten to the m nus seventh
centimeter per second. Wth this in mnd, it should be
acceptable to adjust the |liner thickness based on the
actual hydraulic conductivity which can be achieved on a
particular site. This can be easily acconplished by
est abl i shing an acceptabl e di scharge rate; for exanple,
10 or 20 years. As an exanple, a liner with a hydraulic
conductivity of five tinmes 10 to the mnus seventh
centimeter per second, mght require a 2.5 foot thick
liner instead of two foot, to prevent discharge for 20
years through that |iner, depending on the liquid Ievel
in the lagoon. A liner achieving 10 to the m nus eighth
centimeter per second, mght only require a 1.1 foot
thick Iiner.

| suggestion that a mninumone foot thick
liner be required for all Iagoons, unless Bentonite or
other synthetic materials are used, even when site
i nvestigations do not find aquifer material within 50
foot of the planned bottom of the |agoon. Exactly what
supporting justification and data is required for liner
certification, should be specifically defined in the
rules. For exanple, engineers in Mssouri can certify a

liner based on classifying the liner material as CL, CC
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SC or CH according to the Unified Soil Cassification
System and that the liner was adequately conpacted; in
ot her words, |ab data not required.

Anot her problemthat | see with |iner
certification, without defining the required data, is the
variance in cost. A typical geotechnical engineering
firmw |l charge approxi mately $1,500 for the 60 to 70
foot boring and site investigation report. If aliner is
required, lab tests for determ ning the hydraulic
conductivity and providing a technician on site during
liner construction could easily run another 3000 to
$6, 000 for an 800 aninmal unit finisher |agoon depending
on the anmount of time required for the engineering
technician to be on site with a nuclear density neter.
If you add an additional $2,500 for the |agoon designer
who cal cul ates the required vol unes, bal ances that cut
and fill, sizes punps and transfer |ines, and provides
drawi ngs and pl ans necessary for registration with the
departnent, we've just spent seven to $10,000 on
engi neering fees for a project that only has $25,000 in
expenses fromthe earth contractor. Pork producers in
this state will not and cannot afford to spend 20 to 30
percent of the cost of a project on engineering fees.

They will either quit, a lot of the snmaller producers, or
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go to another state, a lot of the larger producers. And
if Illinois loses its pork industry, | feel that everyone
in the state | oses.

Enmer gency overflows are an additional tool
which -- that should be used to prevent or mnimze
potential for large spills caused by overtoppi ng dikes
and berns when there are stormevents in excess of the 25
year, 24 hour storns. Requiring that the energency
overfl ow be above the two foot freeboard el evation,

i ncreases the risk of the bermor di ke breaking due to
the increased head pressure. Also, the volunme for the
storm event requirenent should be spelled out in these
rules and not left to the brief description of ASAE
EP403. 1.

Additionally, the rainfall |ess evaporation
varies greatly throughout the state. A specific schedule
or map should be used to define this volune requirenent.
For exanpl e, evaporation should be |ess than annual | ake
evaporation since the surface area of the |lagoon is
different than the drainage or runoff area into the
l agoon. This would require a mni mum of six inches of
net precipitation on the runoff area in sonme parts of the
state and up to 21 inches in other parts of southern

Il1inois.
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Finally, the departnment needs to have the
authority to evaluate the use of alternative systens and
technol ogy in conjunction with |agoons. For exanpl e,
solid separation, both gravity settling and mechani cal
has | ong been used to reduce the volatile solids |oading
and sl udge accunul ation rates on | agoons. To date, the
department has not approved the use of any of these
systens. This is tragic because solids separation and
ot her technol ogies, future and existing, have great
potential to reduce odors and provi de managenent tools to
reduce the risk of pollution. For exanple, solids
settling not only reduces the nitrogen content of |agoon
effluent for recycle flush and gravity gutter systens,
but it also greatly reduces the anount of phosphorus that
wi Il accumulate with the sludge in the bottom of the
| agoon.

As a citizen and native of this state, and a
consultant to livestock industry, | ask you to consider
all testinony carefully, and base your decisions on sound
economic and scientific information. | believe that the
state of Illinois has nmuch to gain econonically by
fostering the environnmentally safe growth of the
livestock industry in our state.

Thank you for listening to ny testinony.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

VB

127

LOZUK- LAWLESS: Thank you, M. Fel dmann

Are there any questions? Board nmenber Meyer.

itsel f?

time?

for

MR

t he ani nal

MEYER: How much would a fair trade cost?

FELDVMANN:  The m ddl e barrage trades

MEYER:  Yes.

FELDMANN:  Four or $500.

MEYER: And that's got water nobst of the

FELDVANN:  Water in the farrowi ng creek?

MEYER:  Yes.

FELDVMANN:  They have a source of water

MEYER: And that would require plunbing?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

128

MR FELDMANN:  Yes.

MR MEYER  And what woul d you estimate the
cost of the plunbing would be on a per unit farrow ng;

$50, $1007?

MR, FELDMANN:  No, | would say probably --

yeah, maybe 40 or $50.

MR. MEYER And that al so generally would

have an electrical fixture and a heating | anp?

MR FELDMANN:  Yes.

MR, MEYER  And what woul d you val ue the

electrical fixtures, the wiring and the heat |anp?

MR, FELDVANN:  Probably $30.

MR, MEYER Ckay. So that conmes up to $570
on a per unit basis. And that tines 1300, is 600,000. I
woul d suggest to you that on the second page of your
testinony, that in answer to maxi mum nunber $20,000 is

consequenti al when considered the cost of a farrow ng
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unit, that doesn't include the cost of the structure.

MR, FELDMANN: | woul d agree that overal
percentage of the total operation is a small percentage.
| guess ny point is that the values stated in the
practice do not accurately reflect the manure production
rates for that particular animal. For exanple, the
nursery pig has much different manure production rates
than a feeder pig. And the manure production rate for a
gestating sow has an -- or even lactating sow is nuch
different than it is for a feeder pig; by a factor of one

and a half to two.

MR MEYER Wuld you be willing to give ne a
figure on a percentage -- on a percentage of a whol e,
woul d you believe woul d be a reasonabl e percent age

towards pollution control and environnental control ?

VMR FELDVANN: |'mnot sure that | fee
qualified to give you a nunber like that. The downfal
that | see in -- or the problemthat |I see is not
creating an equal playing field in terns of pollution
control regulations anong the states and anong the

counties, but particularly anong states. And ny main
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fear is that if Illinois has significantly stricter rules
or regulations, that we have to follow in this conparison
with other states in the event that we're -- that the
cost of facilities in this state is significantly
different than facilities in other states, Illinois risks
the chance of losing its industry or nuch of the pork

i ndustry that's here.

MR G RARD: | have a question on your
testinmony also. You testified that prefilling a | agoon
prior to use will elimnate 90 percent of the | agoon
startup odor problens. |Is that your testinony based on
any particular scientific studies, or nanagenent
gui debooks, or is that based on your consulting

experi ence?

MR, FELDMANN:  That's mainly based on ny
consul ting and experience, and what | renmenber from
references cited in different literature, but mainly on

nmy experience.

MR, G RARD: Maninly on your experience. |If
you can recall any of the references in the next few days

and have a chance to file a final comment with the board
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before the expiration of the public coment period next
Friday, that will be hel pful

My second question is also related to that.
You said less frequent |oading, in other words, slug
| oadi ng of a | agoon, can cause serious odors. Is that
al so based on your consulting experience, or can you

point us to any particul ar paper?

MR, FELDMANN: | can point you to nmany
particul ar papers. And in fact, | alnmost think it is
actually referenced in sone of the engineering practices,
but it is addressed in Mdwest Plan Service 18. | would
think it would be fairly certain that it is also
addr essed i n USDA- NRCS engi neeri ng handbook for ani nal
facilities as well. Chapter nine, |I think it is, which

deals with actual design of animal evasive units.

MR, G RARD: In your experience, what are the

nost hel pful references for controlling odors?

MR FELDVMANN: | woul d say the ASAE
engi neeri ng standards, both the EP403.2 and then the
actual standard on that ASAE has, or the practice that

t hey have on reduci ng odors, which is, | think
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referenced in the rules and -- | knowit's referenced in
title 35, control of nmanures. M dwest Plan Service 18,

Li vestock Waste Facilities Managenent Facilities Handbook
addresses quite a nunber of those issues as well.

The other thing in terns of actual |agoon
design itself that | feel addresses odors very well is
the Rational Design Standard for Anaerobic Livestock
Lagoons by Cyde Barth. | didn't go into a whole | ot of
depth in ny testinony about that, but it goes into a | ot
of the science behind why | agoons fail, or why they

function properly with very mni mal odor.

MR, G RARD: | have one final question.
Do any of your clients have structures which are encl osed

and col | ect nethane gas for use?

MR FELDMANN:  No.

MR. G RARD: Thank you.

M5. LQOZUK- LAWESS: Actually, M. Fel dmann,

you had referenced sone table, an attached table by dyde

Barth, and that was not attached. Actually, do you have

those to admt as an exhibit?
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MR, FELDMANN:  Yes, | nust have faxed in ny
testinmony, and for sonme reason that didn't get in the
fax. It was attached, | know for sure, with all the

testinmony that | mailed to the service list.

MS. LOZUK- LAWESS: Ckay. Thank you.

MR, FLEMAL: | have an observation. First of
all, we appreciate the attention you paid for these
proposed rul es, and appreciate the reconmendati ons t hat
you made

As has been the case when we had ot her
recomendations of this sort, | would ask the proponents
of the Department of Agriculture to | ook at those in
their final conments to the extent that they feel they
can instruct us -- to advise us on what their perspective

on what M. Fel dnann has sai d.

MR, MANNING |'m suggesting that the
departnment need to have the authority to evaluate the use
of alternative systens with [ agoon solid separation. You
al so say the departnment has not inproved the use of these
systenms. | guess what |'mnot follow ng here is what

approval, first, you believe there is for the Departnent
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of Agriculture to -- | guess | wasn't aware that they had
to seek approval for an alternative | agoon system
Certainly, if a producer wants to use an alternative

| agoon system they can do so and don't have to seek the
departnment’'s approval. |'mnot aware of where you're
com ng from why the departnment woul dn't approve

somet hi ng?

MR, FELDMANN: Let nme explain it alittle bit
in nmore detail. Specific to a couple of ny clients in
the past few nonths, these are systens that are used in
conjunction with | agoons. In other words, main exanple
woul d be a concrete settling tank that waste cones from
the confinement facilities runs into that tank and
settles out approximately 40 to 60 percent of the solids
and volatile solids in that waste before it goes to the
| agoon.

So in other words, the lagoon is not -- is
not actually treating that 40 to 60 percent of the
volatile solids in that respect. Wat has been a typica
practice in our industry, which is detailed in the
M dwest Plan Service 18, is detailed for use of settling
tanks in a paper witten by Ted Funk, a cooperative

educati on standard, that |agoon size, the treatnent size
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and sl udge accunul ation in this |agoon can be reduced

proportionately with the anount of solids -- with the

solids separation device; in this case, a settling tank
And to date, the departnent has told nme they

don't feel they have the authority to say that the

| oadi ng rate on the | agoon has been reduced, and thus you

can reduce the size of the |agoon proportionately in

t hose vol unes.

MB. MANNI NG I think | understand the issue

Now.

MR FELDMANN:  Sorry.

M5. MANNING That's okay. | just wanted to

under stand t he issue.

M5, LOZUK- LAWESS: M. Meyer.

MR MEYER | wonder if you care to conment

on mnet hane recovery and bi o-gas recovering?

MR, FELDMANN: | can say a few things. |

think there needs to be much nore work done wi th nethane
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recovery and bi o-gas recovery, in terns of finding a way

to make it economically feasible. | do see that there's

probably a certain percentage of producers, particularly

large facilities,

t hat

produce enough net hane and bi o-gas

in an area that can be captured to start to nmake it

econom cal |y feasible.

don't know if

Start program which is,

In fact, there's a program |

it's cone up in testinony, called the AG

| believe, is in conjunction

wi th the EPA al ong those lines.

MR MEYER

recovery plans?

Il1inois.

successf ul

Do you know of any met hane

MR, FELDMANN: Not here in the state of

MR MEYER

O her | ocations?

MR FELDMANN: There's -- | know of one

operation that 1've heard of in a nmagazine in

Pennsyl vania, and there are a few others around the

country as well.

MR MEYER

Do you think you could provide us
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with a list of facilities? |If you can, we'd appreciate

it.

MR, FELDMANN: Sure. There's a particular
article | renenber in one of the nagazines that listed a
couple of facilities that used met hane production that |

coul d | ook up.

M5. LOZUK- LAWESS: Yes. There's a question

in the back. Could you cone forward?

M5. BARNES: My nane is Anna Barnes, and
just wanted to ask you, relative to the senior board
menbers |ine of questioning, how-- what is the typica
life span of that farrowing ingrate with the water and

the electricity?

MR, FELDMANN: The farrow ng crate, probably
10 to 15 years. So essentially, we're tal king about 1.4
mllion dollars worth of farrowi ng crates over 20 years.
And we're tal ki ng about a $20,000 |iner or a $20, 000

engi neeri ng cost over the sane peri od.

M5. BARNES: And isn't it a fact that one of
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t he persons who has done the nost work with methane
recovery, he never intended these systens to be used in a
| arge scale, and that they were nostly devel oped for

power supplies or irregularities at best?

MR, FELDMANN: |'mnot sure who you're

referring to there.

MS. BARNES:  Ckay.

M5. LOZUK- LAWESS: Thank you, Ms. Barnes.

M5. RACE: On the sane line as the farrow ng
crates, what is the average |ifespan of the structure

itself when aninal waste starts eating away at it?

MR, FELDMANN:  That's highly dependi ng on the
quality of the structure and the materials used in the
facility. Unfortunately, there are a lot of facilities
bei ng constructed today that may have 15 years. J der
clients that have renodeling of those facilities that
have lasted, that are in existence in good operation

today after 25 or 30 years.
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M5. RACE: Wiat would you | ook at to help
assess whet her these were constructed using high quality

or low quality material s?

MR, FELDMANN: The actual type of materials
and how they were installed. For exanple, the use of
treated | unber, the use of high strength quality -- good
quality concrete, the use of some good plastics. |1'd use

pol yet hyl ene i nstead of steels, netals, that sort of

t hi ng.
M5. LOZUK- LAWESS: Any further questions?
MR, HARRI NGTON: I n your testinony, you
represented that all |agoons have a one inch liner, is

that correct?

MR FELDMANN: One foot |iner

MR HARRINGTON: One foot liner. And how

much would this add to the cost of the | agoon?

MR FELDMANN.  Well, let's take the typica

exanpl e of the 800 handling facility. For exanple,
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21,000 head finisher buildings, | would estimate that

cost be only $1,000 out of $25,000.

MR HARRINGTON: What is this |iner nade off?

MR, FELDMANN: Reconpacted clay. This is a
liner that is left to be built by the contract, according
to the specifications put forth by an engi neer but not a
liner that is necessarily extensively sanpled and tested
and sent back to a lab for engineering analysis, but a
liner that would be used in basic field technol ogy, such
as nonitoring noisture content of the soil as it's
reconpacted and maybe a few limted density neasurenents

as wel | .

MR, HARRI NGTON: Does this assune the native

availability of native soil suitable for the liner?

VMR, FELDMANN: Yes, the $1,000 figure,
$1,500 figure, | would suggest does assune that

avail ability.

MR, HARRI NGTON: Wbuld this be an engi neered

desi gn?
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MR, FELDMANN

Yes.

Wuld a --

141

Not a certified design, but a

MR, HARRI NGTON: Not a design that would be

certification?

MR, FELDMANN

It could be.

guess | was

| ooking at a liner that cost $1,000 - $1,500, and naybe

it's only in ny mind and seens pointless to spend three

or four thousand dollars in the engineering certification

cost for a |

precaution t

engi neer in

this point.

iner. | just a

o facilities.

dded it in as an extra

MR, HARRI NGTON: Are you a registered

Il1inois?

MR, FELDMANN

MR HARRI NGTON:

No, I'm an engi neer intern at

Thank you.

have no
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further questions.

M5. LOZUK- LAWESS: Thank you, M.
Har ri ngt on.

I"'d like to mark M. Feldmann's pre-filed
testinmony as Exhi bit Nunber 68.

Are there any further questions of M.

Fel dmann?

We'll go ahead and go forward with M. Gay's
testimony, and then we'll break for lunch. kay, M.
G ay.

MR GRAY: First of all, 1'd like to thank
you very much for allowi ng me the opportunity to cone
here and speak for a few mnutes, | appreciate that. M
presentation will be one of information for you, maybe
nore so than one of technicalities that we' ve heard so
much of this norning.

Anyway, ny nane is Bill Gay, and ny famly
and | are lifelong residence of the Hamilton in Hancock
County, western Illinois. Gaduated fromthe University
of Illinois with a degree in Animal Science, and ny
famly and | have been involved in farm ng and pork

production for 44 years. |1'malso one of seven pork
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producers who have come together to formLittle Tinber, a
nane, to nmy understandi ng, you m ght have heard nentioned
before in one of the other hearings, which is a
cooperative or networking arrangenent to farrow and
produce weaned pigs to be finished on our own individua
farnms. W see this as a opportunity to sustain ourselves
and our famly farnms in the future by pooling our efforts
and resources into an adequately sized farrow ng unit
which will be efficient and reproductive, and neet our
needs in the foreseeable future and in the economc

envi ronnent that exists today.

In addition, this avenue allows us to
surround oursel ves wi th managenent and technol ogi ca
expertise that we could not attain or afford on an
i ndi vi dual basis. W see ourselves coming full circle,
if you will, from dependence on each other from 50 years
ago to total independence, back to our need to group back
to attain our goals and neet the needs of our famly
t oday.

| think it is inmportant to know that we are
local. W are local. CQur farnms will continue to vie
fromand support the |local businesses for the viability
of like Hancock County, Illinois.

VWhat happened to us and what is happening to
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us, we have kept a log of events effecting Little Tinber
fromthe tine we acquired the site. This log is quite
extensi ve and provides us with an accurate record of what
has happened. | won't go through all of this, but I have
sonme dates that | want to nmention to you

First date is August 15th, when a real estate
di scl osure statenent was signed for negotiate of |and
pur chase.

Sept ember 18t h, signing of manure agreenents,
and al so signing the purchase agreenent with owners,
maki ng a substantial down payment and receiving i nredi ate
possession of the property at that tine.

On Septenber the 25th, we received a
commitment of title insurance, and a letter scheduling
Sept enber 28th at noon for our closing.

On Septenber 27th, our engineer, Dr. Mack
Schafly, whom | know you've heard from before, did a GPS
mat ching of all the honmes surrounding the area at 7
o' clock in the norning. Meetings were held through the
day to prepare the site. Late that afternoon, an
unoccupied old trailer was pulled onto a small parcel of
| and adj acent to our site. The trailer was left there on
wheel s, back away fromthe road, unoccupi ed, unbl ocked

until Novenmber the 11th, when it was noved closer to the
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road and straw was stacked around it. This was deened an
intertiff by us as a malicious attenpt to stop Little
Ti mber from devel oping this sow unit on this site.

The thing that notivated nme, Bill Gay, to
cone before you for a brief period of time today, is that
| believe that the permanent rules need and shoul d
prevent this situation fromoccurring at any future
circunstance. |If we of Little Tinber had done this
project in an unresponsi bl e and unprepared manner, |
woul d say there might have been conplaints, but this was
not the case. W had a perfect site, setbacks were
excel l ent, we surrounded oursel ves with conpetent
resources and managenent peopl e, and have done everythi ng
in our power to nmeet or exceed the rules put forth in the
Li vest ock Managenment Facilities Act and in the energency
rul es al so.

I would urge you to nove forward and adopt
the rul es you have proposed. |If they need to be anended,
added to or taken from so be it. At least we'll have
absolute with which to work, and reasonabl e requirenents
with which we're able to deal

33 years ago this Fall, ny father and
constructed the first slaughted floor confinenent floor

buil di ng in Hancock County. It seened kind of far out
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and definitely out of ordinary at that period of tine,
but it was the way of the future. W were open to the
change then, just as we are open to the change now

In closing, | would say that the only thing
made about our group is our comitnment to our famlies,
our comunities, our farnms and the pork industry that has
been so good to so many of us for so many year. Thank

you very much for your tinme.

M5. LQOZUK- LAWESS: Thank you. 1Is there any
questions for M. Gray? Yes, ma'am wll you cone

forwar d?

M5. BARNES: | don't know if he still is
here, but it would seemthat sonme of the current
agricultural zoning could, if it was applied for early,

could have protected you fromthis.

MR GRAY: We have no zoning in Hancock

County.

M5. BARNES: No, but there's a state program

for agricultural areas.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

147

MR, GRAY: Yeah, but to nmy know edge, that --
I"'mfamliar with that, what you're tal king about, but to
nmy know edge that is not amicable in our area, has never

been accepted or put forth by our county government.

MS. BARNES: Thank you.

M5. LOZUK- LAWESS: Any further questions?

MR, LEONARD: My nane is Jack Leonard. Do
you or your famly, or any of the stockhol ders, live on

property of this farn?

MR GRAY: No, we do not.

MR LEONARD: Is it -- how do you feel about
t he Departnent of Natural Resources reconmendation that
set backs should be to the borderline of the park, is that

a fair application?

MR GRAY: | think that's a fair application.
And as | said before in this, you know, we have no
setback problens prior to this situation that | expl ained

to you.
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MR, LEONARD: But setback, according to
definition is to use the nei ghbors property, is that in
your mind fair, if you were on the other side of that

t abl e?

MR GRAY: Setback is --

MR LEONARD: |Is the location of the
resi dence on the property using the neighbor's property
as part of that setback? You don't own the |land for the

set back, correct?

MR GRAY: Yes, that's correct, we don't own

the and for the setback. That's right.

MR, LEONARD: So you feel that your
production -- you should have the right to put up a
facility that deprives a property owner of full use of

his | and?

MR GRAY: Well in this particular case that
we were tal king about, we would not have been depriving
the property owner of anything, because there was no

problemprior to this trailer comng into existence. It
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wasn't even there

MR, LEONARD: But you feel that if you built
the facility, then if he, at sone future tinme, that he
wi shed to use the |land that he owns within that area of
t he setback, he should be deprived of the use of that

land for residential purposes?

MR GRAY: In an agricultural area, if we
were established and there first, yes, | feel that that
definitely would have to be taken into consideration at
that time, because | feel ny protection is just as

i nportant as his would be in that circunstance, sir.

MR, LEONARD: Your protection relates to your

land. Hi s protection --

MR GRAY: Relates to his |and.

MR, LEONARD: Except it doesn't, because you

want to use part of it.

MR GRAY: |I'musing it for setback, and it's

a fairly intangible thing. Setback is just being far
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away from sonething. ['mnot gaining anything fromhis

| and.

MR, LEONARD: Except he's getting a

restriction on the use of his property. Thank you.

M5. LQOZUK- LAWESS: Any ot her questions?

MR EMMVETT: M. Gay, it's ny
understanding -- ny nane is Bill Emett. M. Gay, it's
nmy under standi ng that you received two letters fromthe
EPA referencing -- I'mnot sure that it was referencing
that or other siting problens, could you el aborate on

t hat ?

MR GRAY: W have referenced that, but in
what respect do you want ne to respond to those? W' ve

not been cited.

MR, EMMETT: No. Did they not request -- |
may be m staken, if so, | would like to know Did they
not ask you not to build because -- | was under the
inpression it was a siting problem but | wasn't sure

what the siting problem was.
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MR GRAY: This was the siting problem And
at some point in tinme, | guess sonebody is going to have
to decide who was there first. The letter that you m ght
be referring to, was a letter that we were told was one
that was sent out as a standard procedure as a result of
any conplaint or inquiry, so far as the circunstances of
ours was existing, and that was the first. There wasn't
anyt hi ng about the particular trailer or anything |like

t hat .

M5. LOZUK- LAWESS: Thank you, M. Gay.

Right now, I would like -- oh, sorry, board

menber Meyer.

MR MEYER Am | correct in stating that you

i ncluded in your setback area, property you didn't own?

MR GRAY: Could you help ne with the

guesti on again, please.

MR MEYER In the setback area, you included

property that you did not own established in the setback?

MR GRAY: In that instance, there's property
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that we do not own. In that setback instance, that's

correct. Yeah.

MR, MEYER | have no further questions.

M5. LOZUK- LAWESS: Thank you. Wat we're

going to do is take a break. Of the record.

(At this time an off-the-record
di scussi on was had.)

(At this time a break was taken.)

M5. LQOZUK- LAWESS: We're now going to
continue with the testinony of the individuals who are
currently up at the table, and those will be in the
followi ng order: W' Il be taking Jack Leonard, Judy
Race, Bill Emett, David Thonpson and Janet Fritz. And

if you could swear in M. Leonard.

(Wtness sworn.)

M5. LOZUK- LAWESS: M. Leonard, you may

begi n.
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MR, LEONARD: My nane is Jack Leonard, and
am not enpl oyed by any governnent agency. | do not hold
any elected public office. Qher than being one of the
many citizens who may be adversely effected by a confined
ani mal feedi ng operation which is inproperly designed,
managed or regul ated, neither | or any nenber of ny
i medi ate or extended famly will be economcally
effected by the regulations resulting fromthe Livestock
Managenent Facilities Act. M major qualification for
submtting testinony is the know edge gai ned from Mrt
t he handynman

Mort was ny uncle's handyman and was al ways
the one ny uncle would hire for a building project, until
he decided to hire one of those state of the art builders
to build a barn.

Al nmost inmedi ately, Leo, nmy uncle, saw there
were problens. Construction seened awfully slow. And
al t hough he knew not hi ng about carpentry, it seened the
end of the boards were mangl ed and full of bent nails.

He told the builder the problem and the builder called
in all kinds of experts to solve it.

The hanmer expert testified on all aspects of
the hanmer. An expert on fasteners gave a 10 page

di ssertation on the quality of the nails. Lunber experts
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wr ot e about everything fromthe direction of the grain,
to its noisture content. An associate of the builder
even suggested that they use sl edge hamrers, as he had a
survey that the railroad bent very few nails.

My uncl e so confused, he told the builder to
stop working and for Mort to cleanup the nmess while he
took a vacation to read all these reports.

VWhen he cane back and saw Mort putting a
final coat of paint on a new barn, he asked Mrt if the
experts were wong, and if they were not, how did he get
the barn finished.

Mort said well, the experts weren't wong and
it was easy for nme, as | always put the pointed part of
the nail in towards the wood.

In like manner, nuch of the submtted
testinmony ignores the problem The val ue of al
testinmony, including this nmeager effort, has to be
wei ghed considering the bias of the source, its technica
content, but nost of all, its relevance to the creation
of rules that will control the environnental problens
posed by | arge confined aninmal feeding operations within
the paraneters of the Livestock Facilities Managenent
Act .

This adnonition is not a refl ection on
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Pol lution Control Board, but rather on the tendency of

el ected public officials to respond to agricultural power
groups and their testinony. | urge these officials to
support the final rules as recommended by the Poll ution
Control Board.

On behal f of the many common citizens who
often feel their voices are not heard, 1'd like to
express ny appreciation for this opportunity to coment
on this rule making, and to appl aud the Pollution Control
Board for scheduling these hearings at nmultiple |ocations
t hr oughout the state.

There are obvious limtations in the
Li vest ock Managenment Facilities Act, and there seens
little purpose in urging regulations that do not have
some relation to the provisions of the act. However,
every effort nmust be nmade to flush out those regul ations
that will inprove the environnmental protection or
enforcenent of that protection

An integral part of any regulation are those
provi sions that provide revenue to support the
adm nistration of the rules. Certain fees; for exanple,
| agoon permt and certified |livestock managenent
certificates, are established, but the act necessitates

i nspections and training. The cost of this activity
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shoul d be charged to those receiving the services and not
supported by general Departnent of Agriculture funding.

In addition, the act expressions a particular
concern that financial responsibility and cl osure be
considered in issuing permts. The very fact that an
appl i cant has chosen a type of business organization that
l[imts liability, corporation limts his liability,
shoul d automatically require that the applicant pay a fee
per animal, sufficient to properly close the |agoon and
confi nenent buil di ngs.

The act specifically mentions the need to
control the odor problens resulting from manure
application. The board will go a long way in conplying
with this stipulation by forbidding the open air power
sprayi ng of sewage and requiring one of the methods of
injection. Such provision would al so reduce the anmpunt
of gas liberated by spraying and reduce surface runoff of
sewage into the waterways of the state of Illinois.

The | egislature has |isted maxi mum fines for
a nunber of violations. It is logical to assune that the
purpose of the fine is to encourage cooperation. It is
obvious that there will be situations where risking a
fine is | ess expensive than correcting a problem

particularly where the history of enforcenent in 15
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states, including Illinois, is the result of a
conplaint. Each day a violation is allowed to continue
shoul d be considered a separate offense.

The act recogni zes the inportance of proper
nutrient |oading, and provides that the agronomc
nitrogen rate be used in determning the amount of field
application. However, its specific nention of phosphorus
est abl i shes the need to avoid overl oadi ng of ot her
el ements. As such, it would be in keeping with the act,
to require yearly soil testing and forbidding the
application of any waste when soil analysis shows a
sufficient presence of phosphorus, or potassium or a
bui | dup of zinc or copper

Since a lagoon is only part of a waste
system and the systemrelies on the presence of
sufficient land for waste distribution, the regul ations
should reflect this reality and should require that the
applicant for a |agoon permt show that he either owns
sufficient land for disposal or has a contract for the
spreadi ng of waste on | and owned by others. In either
case, the deed for the land nust reflect this
obl i gati on.

It is further suggested that the board

request a copy of, "A Review of State Environnenta
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Regul at ory Enforcenent Actions" produced by the Nationa
Pork Producers Council in cooperation with the Nationa
Pork Board, which was created in 1996.

You'll find that its reconmendati on on | and
applications is in keeping with much of ny testinony, and
that it recognizes the presence of di seases causing
organi sms in hog waste that apparently has little
i nportance to Cinton Miudgett of the Illinois Departnent
of Health, who also seens unaware of the Vector Contro
Act that would be applicable to the proliferation of
files at these facilities.

Thank you for this opportunity to present

this testinony.

M5. LQOZUK- LAWESS: Thank you. 1Is there any
questions for M. Leonard in the audi ence? Any questions

from anyone at the board?

M5. MANNI NG What was this document to which

you were referring?

VMR LEONARD: It's the National Pork
Producers Council in cooperation with the National Pork

Board, and it's called, "Review of State Environnenta
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Regul atory Enforcenent Actions."” It includes the actions
for a two year period of tine and 15 states, and does a
review of what this group feels is inportant in

regul ations. And they are quite specific about the fact
that sufficient |and should be available for waste
application, and the application should be applied.

They' re | ess anbi guous about it than their own | aw.

M5. MANNI NG  Thank you

M5. LQOZUK- LAWESS: Thank you very much, M.
Leonar d.

We'll now continue with Ms. Race.

MS. RACE: Thank you very nuch for this
public coment period, and | also want to thank you for
your accommodati ons.

Menbers of the Pollution Control Board, ny

nane is Judy Race, | have a Bachel or of Science Degree in
nursing fromlllinois Wsleyan University. Currently,
" menployed in several nursing capacities; | ama

clinical nursing instructor, and continue to practice in
cardi ovascul ar and surgical intense care unit in a large

nmedi cal center, serve on the volunteer rescue teamin



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

160

Wllianmsfield, Illinois.

As a woman with a young famly, who is going
to be directly inpacted by the plan of a construction of
a large confinenment hog operation near our hone, | w sh
to submit ny finding of health hazards caused by |arge
ani mal confinenent operations. | amsubmitting these
findings as a response to testinony before the Pollution
Control Board by the Illinois Departnment of Public
Health, M. dinton Midgett. M. Midgett states that the
new rul es provi de adequate and reasonabl e heal th
saf eguards; | disagree. He also states that there's very
little research with regard to adverse health effects as
it relates to odors and none that really associ ates
physical illness with exposure to odors.

Initially, scientific research was difficult
to find; however, new research is becom ng avail abl e at
an increasingly rapid pace. The research that | have
found clearly denonstrates that |arge scal e ani mal
confinenents do cause physical and psychol ogi ca
dysfunction. | urge the Pollution Control Board to
request that the Departnent of Public Health conduct a
nore extensive review of the literature.

" m deeply concerned that within the appeal s

testinmony of Dr. Julian Dire, Assistant Director of
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Public Health as quoted as having found no correl ation of
proximty to hog confinement operations and transm ssion
of any infectious agent. This may be due to the fact
that the signs and synptons caused by nost of the

di seases known to be transnmittable seemto be a fluke.
The general population is not likely to seek nedica
attention for flu like synptons; therefore, | believe
there will be a probability that confinenent induced
health will be undocunmented and m sdi agnosed.

This act nakes a distinction between farm and
non-farmresi dences. Could the board please explain the
di fferences of human anatony and requirenents of healthy
living between the subcl assifications of humans. From
the definition of inpermnmeable, not permtting significant
passage to a manure | agoon design specification. The
Li vest ock Managenment Facility Act gives preferential
treatment to |ivestock producer

Earlier before this board, M. Englebart
testified on behalf of the Illinois FarmBureau, Illinois
Pork Producers and the Illinois Beef Association, and in
his testinmony he rem nds the board, technologically
feasi ble and economically feasible. They do add costs,
but | feel the burden of the cost should rest on the

confinenment producer. The state of Illinois and tax
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payers are under no obligation to subsidize polluters so
they can forma larger profit. M. Englebart, says to
trust us. | would like to ask M. Englebart, when was
the last tine he ganbled his famly's health and quality
of [ife to soneone that said trust ne.

Jeff and Julie Henson, along with their six
children continue to suffer from headaches, nausea and
vom ting, fatigue, aching joints, backaches and nore.

Al'l of which Julie Jenson proved were due to |arge
hydrogen sul fide em ssions from a nei ghbori ng hog
confinenment. | conclude, | would like to get that into
the record. And speaking by phone with her |ast week,
she confirmed their ongoing synptons and added, these
days it takes a much longer period of tine away fromthe
odors before her famly menbers begin to recover.
Previously, Julie Jenson testified before the state of
[Ilinois, and I'mincluding copies of her testinony.

Resear chers study the unheal thy inpact of
hydrogen sul fide on pul nobnary function and birth defects,
i ncl udi ng spontaneous abortion. He has found absorption
into the fatty tissues and that explains why sone peopl e
say they can snell odor on their breath |long after they
| eave the farm She further stated that people living

near hog confinements experience nore tension, nore
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depression, less vigor, nore fatigue and nore confusion
than their counterparts who weren't exposed to hog
confinenment. American Lung Associ ati on says hog
confinenent workers experience one or nore synptons from
respiratory illness. They also found that 58 experience
chronic bronchitis; this is three tinmes the rate for
non-confinenent farners. The 1987 Illinois Revised
Statutes, chapter 111 and a half, public health and
safety, title two, air pollution section 1009.5
| egislative findings on toxic air contam nant regul ation
reads, the board has promulgated a list of toxic air
contam nants. The list published under the subsections,
lewd air contam nants, which may cause or significantly
contribute to an increase in nortality or increase in
serious or irreversible or incapacitating irreversible
illness, or may pose a significant threat to human health
or the environnent.

| am submitting several docunents that speak
to the health effects of hydrogen sulfide. Wthout
guestion, this gas upon deconposing manure falls within
the section of this law. | would urge the Illinois
Pol lution Control Board to set |limts regarding safe
| evel s of hydrogen sulfide, like in the state of

M nnesot a. I included studies for the state of M ssour
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as per chapter 111 and a half, public health, 1987.
IIlinois revised statutes 1025b-3, Illinois Toxic
Chemical Inventory states, EPA maintains the chem ca
toxic inventory on chenicals released in the environnment
and where they are reduced. |EPA publishes an annual
toxic report to the county and public health departnents.
EPA reviews the report under section 31 of the Federa
Emer gency Pl anning and Community Right to Know Act of
1986, which is 42 USCA section 111023.

The EPA hol ds public hearings and submits to
the CGovernor a list of toxic chemcal facilities not
covered in the list that may cause a threat to the
public. | would urge Governor Edgar to petition USDAE to
i ncl ude the chem cal hydrogen sulfide, many well
docunent ed di seases, harnful gases, heavy netal and
irritating substances that are rel eased in confinenent.
| amrespectfully submtting ny findings, including
reviewed scientific research interviews and findings from
ot her federal sources.

And in conclusion, | thank the board for
allowing ne to present nmy testinmony. | ask that the
Pol l ution Control Board make thensel ves aware of the
problenms. Oher states found that none of their

sol utions came cheaply. Thank you very nuch.
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M5. LOZUK- LAWESS: Thank you, Ms. Race.

M5. RACE: | would have included this inpact,
I would have admitted it, but you already have it. This

has been quite a source for ne.

M5. LOZUK- LAWESS: Gkay. Let the record
reflect that the docunent title, Measurenent of
Envi ronnental COdors, Conmercial Sign Operation has been
mar ked as Exhibit Nunber 69 and entered into the record.

Let the record reflect that docunent titled,
The Effects of Environnental Odors Emanating From
Commercial Smine On the Mbod of the Residents, has been
mar ked as Exhi bit Nunber 70

The docunent which has as the first line for
the record, nmy nane is Julie Janson and | live in South
A ynpia, Mnnesota, has been marked as Exhibit nunber 71

The docurent titled, Analysis of Hydrogen
Sul fide Monitoring, May 1996, M nnesota Departnent of
Heal th, July 16th, 1996, has been marked as Exhi bit
Nurber 72.

The docunent from M nnesota Departnent of
Public Health with the nane Fred Adans at the top, August

16t h of 1996, has been docketed as Exhi bit nunber 73.
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The docunent entitled, Hydrogen Sul fide from

t he AGSDR General Information has been nashed as Exhibit

Nunber 74.
The docunent enti
Intense Airways Inflammation

been marked as Exhi bit Nunber

tled, Swi ne Dust Causes
i n Heal thy Subjects, has

75.

And finally, the docunent entitled, Keeping

Them O f the Farm fromthe Agriculture Research

Magazi ne, dated February 1996, has been marked as Exhi bit

Nunber 76.

And all of those

docunents are hereby

admtted into the record. Thank you, Ms. Race.

Are there any questions for Ms. Race from

anybody in the audi ence? Yes, could you cone forward?

M5. MORCOPA: | don't have a question. |

want to comment, | have oodles of nmaterial from North

Carolina fromny sister about

hogs, and they al so

mentioned the nausea and everything that effects people's

health. So I'mglad they --

M5. RACE: Can

experi ence synptons?

ask you how often you
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MB. MORCOPA: | don't know.

M5. LOZUK- LAWESS: She's going to bring that
up when she testifies later
Any ot her questions of Ms. Race? Yes, M.

Mudget t .

MR MUDGETT: dinton Miudgett, Illinois
Departnment of Public Health. In your testinony, M.
Race, you indicated there's research that shows physica
heal th synptons associated with these types of
operations. Can you give us any citations for those

physi cal synptom studi es?

MS. RACE: Everything | used was five years
or present. Wat is your nost recent citations? What

are you working wth?

MR, MUDGETT: W' ve done a conputer data base
search of all data up to 1996, so I'minterested i n what
you may have that associ ates di sease or physical synptons
and research study, or was that part of what you

subm tted?
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M5. RACE: That's what | submitted. In
addition, on February 22nd, 1'll be traveling to
M nnesota, to go to a Cean Water Act Synposium and
hope to obtain the nost current information. | didn't

know i f you plan to attend.

MR, MUDGETT: Al so, you referenced Ms.

Jenson's studies in M nnesota?

M5. RACE: Yes.

MR, MUDGETT: Wth regard to hydrogen
sul fide, do you know where she tested the hydrogen

sul fide | evel s?

M5. RACE: Not only around her county but
others. Not only did they find hydrogen sul fide from hog

confi nenents but from --

MR, MJUDGETT: Are you aware those tests --
the ones | reviewed were all taken at the |agoon. Do you
know i f any of the hydrogen sulfide testing was done in

an area where citizens could be exposed?
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MS. RACE: Excuse ne?

MR MJUDGETT: Near as | can tell, all the
tests that were done were all in the vicinity of the
| agoon where you woul d expect high hydrogen sul fide
levels. 1'masking, did Ms. Jenson do any testing at the

perimeter of the property and that sort of thing?

MS. RACE: Public property. They didn't go
onto the | agoon, according to what | read. They stayed

on the public perineter.

MR, MUDGETT: kay. You have al so indicated
t hat consi derabl e research has been done on the health
effects of hydrogen sulfide on the workers and |ivestock
confinenent operations. Do you have any information that
i ndi cates any adverse health effects due to hydrogen

sul fide in non-workers?

MB. RACE: | believe Ms. Jenson's.

MR, MUDGETT: kay. Thank you.

M5. LOZUK- LAWESS: Thank you, M. Mudgett.
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Yes, cone forward. For the record, this is
Ms. Bar nes.
MS. BARNES: There are exanpl es of people who

have been exposed to hydrogen sulfide right here down --

M5. LQOZUK- LAWESS: You're really testifying

If you're not asking her a question --

M5. BARNES: |If the people want to find that
out, they can do interviews of the enployees and their

synptons as wel | .

M5. LOZUK- LAWLESS: Thank you. You m ght

want to talk to M. Midgett afterwards.

M5. RACE: | contacted the community nurse
who was doi ng research in the Jenson area. One of the
probl enms she has is such a rural comunity, there's not
enough nunbers to extrapol ate usable data for one in a
year because there's just not enough information on the

data, so that's one problens she's running into.

M5. LQOZUK- LAWESS: Any ot her questions?

Yes, M. Muidgett.
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MR, MUDGETT: | would lake to clarify one
point. If you review ny witten testinony, the Public
Heal th does not dispute the existence of physica
synmptons, in fact we acknow edge that sone of the
information that is available clearly shows that maybe
some unscientific surveys have been conpl eted and shows
lots of citizens conplain of physical synptons. Many of
these are al so substantiated with physician states. And
again, | indicated that in ny witten testinony. Those
again, we take seriously and don't dispute the fact that
exposure to odors around these types of facilities can
certainly evoke physical synptonms. But it's another step
to nove to the point of finding that scientific studies
have been able to identify that odors have caused either

di sease or consistent physical synptons.

M5. RACE: Are you aware that the people nost
at risk are the elderly, the very young and those with
exi sting pul nonary probl ens, such as asthma? One of the
reports of North Carolina used a -- observed a child, a 4
year old. Hog confinement started and admi ssions in the
ER i ncreased significantly follow ng the opening of this
hog confinement. | would say that that would be a

concern that | would ask the Public Health Departnment, to
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protect all those residents who may not be aware of it
sonet hing they' re breathing could be causing fatigue and,

you know, decreased pul nonary bl ood.

MR, MJUDGETT: Certainly nost are effected by
any environmental input and we're very much aware of

t hat .

M5. RACE: And you feel what portion of this
bill is providing adequate -- that these popul ations

won't be adequately effected?

MR, MJUDGETT: | also indicated in ny witten
testinmony and in Jacksonville, there are setback
requi renents. There's language -- | think it is section
25 of the act that requires a limtation of odor control
measures as already required in the EPA regul ations. As
the Departnment of Agriculture has testified, that's
beginning to be a concern in their training for |ivestock
manager certification. So whether all these are going to
ultimately be adequate or not, |I think we're going to
have to give the law and regul ati ons a chance to be used
and to find out.

But the truth is, the Livestock Managenent
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Facilities Act is very specific on many of these
requi renents that pertain to odor control, and the
authority of the advisory rules of the advisory comittee
to nodify nost of that is very limted.

But again, | want to make it clear, the
Departnment of Public Health is not taking the position
t hat adverse odors cannot give synptons, that can

certainly be problematic.

M5. RACE: One nore point/question: Do you
think it valuable to invest in something |like a Jerone
Hydrogen Sul fide Detector, and if you start seeing sone

adverse health --

MR MJUDGETT: W have several neters already.

M5. RACE: Are they available? Wo gets to

use t hose?

MR MUDGETT: It's not normally the
responsibility of the Departnent of Public Health to dea
wi th outdoor air pollution issues, and I don't know i f
the EPA m ght want to add some comment to this, but the

regul ation of air pollutants is the responsibility of the
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| EPA. W cooperate with the IEPA in different areas.
This one Department of Public Health formally uses its
equi prent on indoor air pollution problenms. | would
suspect that |EPA has Jeronme Meters that can be utilized
for that; if not, we certainly would participate in any

sort of studies that we have the resources to carry out.

M5. LOZUK- LAWESS: Thank you, M. Midgett.
Any questions of the board?

Ckay. Thank you very nuch, both of you.
M. Enmett, would you like to give your

testi mony?

MR EMMETT: |'ma farmer from McLean County.
| don't have a prepared testinony, | do better w nging
it. It is time that we tal k about what is happening at
the grassroots level. |'man |ICRP nenber, stewardship
alliance. |'malso a nenber of the McLean County Board
and from McLean County. |'mnot representing the board.
However, |'ve been in for 62 years and becane an invol ved

in McLean County, and |I've tal ked about a | ot of people
over the last two years in North Carolina, South
Carolina, Texas, Oklahoma, Mssouri, Illinois. | was

i nvestigator for many years on the WI mngton Police
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Department and Chi ef of Detectives for 10 years and
investigating is what | did. And | decided two years ago
when | becane involved in this, that | had to know both
sides of the issue and | wanted to know everyt hi ng

could about the issue. And so on our own, ny wfe and
have nmade trips all over the country. W' ve talked to
people fromas far away as Canada on the sane issue.
Peopl e have worked in these facilities and worked around
these facilities. W've found it's a very conmon thread
through that there's major problenms with regulation. If
we're going to allow factory farnms or factory settings
such as this, we need industrial strength regulation, and
| appreciate what is being done by the Pollution Control
Board. | think you would have to work in connection with
the law, and | helped work on that. | was on the
subcommittee. The initial report came out on that
subcommittee, and | think in prior testinony, Bruce St
John addressed a little bit on how the makeup of that

subcommittee was, so | don't feel a need to get into

t hat .

| was part of the mnority. | don't believe
the bill went far enough in many areas. And quite
frankly, setbacks were still using a quarter mle

setback. It was set back in the late 70s, early 80s.
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And | talked to people fromthe EPA. That quarter mle
set back was put together for the smaller units that were
prevalent at that tine. As | was told, we didn't

concei ve what was happeni ng today, the size units we're

havi ng today. | don't know that you can really do
anyt hi ng about the setbacks. | think they're pretty well
set. However, | think you can do sonething about the way

set backs are nmeasured, and | think it was brought out
here a couple tinmes today that why should my property be
the buffer for these large facilities. Wy should ny
property rights be inpinged upon so sonebody could put a
large facility next door. Measure frommy property |ine.
The DNA i s saying the sane thing about our state parks.
They' re saying our state parks should not be, and

absol utely support them whol eheartedly, our parks should
not be the buffer. |If we at Dawson Lake, if we neasure a
half mle frompopul ated area, and there's a question as
to where we neasure from and for awhile it |ooked |ike
we were going to neasure fromthe center of the park
Vll, if that's the case, | could put a facility right on
the -- smack on the border around that park, and that's
going to inpinge on the use of that park by people. And
we need to protect our natural resources, but we al so

need to protect property rights of people that are living
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out there.

I"'ma farmer, | have a farm why should the
half mle or the quarter mle -- in our case, be a
quarter mle, why should that quarter nile be neasured
fromny honme. |If we neasure fromny honme, they can build
right next door to nme, right up on ny property line and
there's nothing I could do about it. That quarter nile
shoul d be nmeasured fromny property line to make it an
actual buffer, to nmake it an actual setback, because it
isn't a setback unless it's neasured frommy property
line. So |l would like to see if the Pollution Control
Board can address that.

Site devel opnent, we have a problem And
with site devel opment, | think Pollution Control Board

m ght be able to do sonme work on our siting. W have a

problemwth siting. W have -- Cass County, we have a
facility being built on sandy soil; bad place to build
it. It's still being built there. W struck ground
water at a very low level at five or 10 feet. It

shouldn't be built there, but we're building there any
way. Kankakee County, same problem Green County built
on car soil. | don't knowif any of you have visited
that but | have, and a |l ot of our folks have been. It's

built on car soil. W should not be building this type
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of facility on car soil. Under our citing in the Manure
or Livestock Facilities Managenent Act, we can't prevent
them from bei ng there.

A question on Little Tinber: | asked the
guesti on about what was happening down there. It's ny
under st andi ng that the EPA has sent one or two letters;
thought it was two and | may be wong, but on sone siting
probl enrs down there. But ny understanding is Little
Ti mber, they continue to build at Little Tinber and
ignore the letter they did get fromthe EPA. Now | may
not have all those facts straight on Little Tinber, but I
think it needs to be looked at. | think it points out
that there are sonme definite siting problens that we have
with this act, and I would hope that the Pollution
Control Board can take a | ook and possibly tidy up sone
of the definitions.

Especially, | asked over two years ago for a
definition of a public place; now that doesn't seemlike
a real hard question. | had neetings with the EPA. |
had nmeetings with the Illinois Environnmental Protection
Agency, and | was told over two years ago that | would
get a decision on that, and we just -- now |I've just been
told within the | ast couple of weeks, people from DNR

have told ne a decision finally canme out on that
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definition. And | don't really see that that was such a
difficult question to ask, but it points out the problem
that if we don't spell the definitions out absolutely and
particularly in this regulation, we're going to have sone
problenms again. And so | would like to see on your

set backs and so forth, spell themout so people can
understand, so they are in plain | anguage.

The young lady that testified before ne,
touched on the other area that | was going to touch on
the Julie Jenson study, and that's already been
i ntroduced. | do have a newspaper article out of the
Peoria Journal Star, February the 4th, '94 study done by
Susan Shifl eman, professor of nedical physiol ogy at Duke
University, and | think sone of her work has been al ready
i ntroduced. And apparently, she came up with a study
that links snmell and enotion, and this may hel p unravel
why unpl easant odors, such as people living downw nd from
snelly, dusty or agricultural sites. And I think
Shi fl eman has been doing a lot of work on snell and --
bet ween snell and enoti on.

The other thing that | wanted to introduce,
some phot ographs. And these photographs are phot ographs
of an area in our county, it's on 136 between Heyworth

and McLean. And a lot of farnmer friends of mine in that
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area are having some serious problens there between 70
and 90,000 hogs in three to four facilities in that area.
And sonme of these pictures depict what the reality is.
We can have these people standing up here telling about
how wonderful it is to educate people on how to do these
t hi ngs and how wonderful we're doing it, but in fact, it
is not being done. This is the reason we need
regul ation. This may or shall, that we have in the | aw,
needs to read, we'll do it; if not, we're going to cone
out with a big hanmer and you will do it in the future.

These are some good exanpl es of why, show ng
that they're not knifing it, dunping it right on the
ground, standing in puddles; there's a bunch of pictures
on that. Show ng dead things laying in a building right
on the roadway. Showi ng big manure spreaders, big honey
di pper wagons goi ng down the road, no |lights or anything.
This is a common everyday thing that these people are
living in and living through. This is daily. And these
facilities cane in after these folks. Sone of these
fol ks have been on the farm their famlies have been on
the farm 100 years.

And when | talk to city fol ks who nove to the
country, because originally we were deemed as a bunch of

city folk moving to the country, can't stand the snell or
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we' ve been depicted in these hearings as a shrill voice.
We're not shrill voices, we're voices crying out in the
wi | derness sayi ng, we need sone help. And | truly

bel i eve the Pollution Control Board is wanting to help,
and | believe we're going to get sone help. So I thank

you for the opportunity.

M5. LQOZUK- LAWESS: Thank you very much, M.

Emmett. You did want to enter those pictures into the

record, did you not?

MR EMMETT: Yes.

M5, LOZUK- LAWESS: M. Emmett, could you

again clarify where these pictures were taken?

MR, EMMETT: Route 136, between Heyworth and

McLean in McLean County, Illinois.

M5. LQOZUK- LAWESS: Did you take these

pi ctures?

MR EMMETT: No, | did not, a gentlenman by

the nane of Bill Potts. Bill is right there. Bill's the
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gentl eman that took the pictures. He lives right next

door to this.

M5. LQOZUK- LAWESS: Could you swear himin,

pl ease.

(Wtness sworn.)

M5. LOZUK- LAWESS: Did you take these

pictures, sir?

MR, POITS: | took all those pictures.

M5. LOZUK- LAWESS: When did you take then?

MR, POITS: Last summer. A year ago up unti

this Fall. This past Fall.

M5, LOZUK- LAWESS: And M. --

MR, POITS: 90, 000 head of hog in six-tenths
of amle. W've had sone North of us. W had sonme
Sout heast of us. W had sone West of us. So we have 80

to 90,000 hogs within a half mle, a mle and a half of
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us. 70,000 hogs produce as nuch manure as 180, 000, which
is in Bloom ngton-Normal and maybe dinton and Lincoln.
And we have themthere and snell themall the tine. W

get the stuff on our windows. And |I've got --

M5. LOZUK- LAWESS: | probably -- if you want

to testify --

MR POITS: [I'msorry. You shouldn't have

put me on, Bill.

M5. LOZUK- LAWESS: Let the record reflect,
that M. Emmett's admi ssion of the article, Bad Snells
Make Brain Say P-U, is marked as Exhibit 77 and entered
into the record.

And seven phot ographs, which he's testified
to will be marked as one exhibit and that will be Exhibit
Nurber 78.

Any questions from anyone in the audi ence of

M. Emmett? M. Harrington.

MR, HARRI NGTON: Wl you pl ease describe

your farmand its size for the record?
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MR EMMETT: Famly farmwith 320 acres. W

rai se cattle, horses and various grain crops.

MR, HARRI NGTON: Thank you.

M5. LOZUK- LAWLESS: Doctor Marlin.

MR MARLIN: | have a couple questions. You

referred to DNR i nform ng you that a study or a ruling

regardi ng setbacks had come out recently; could you

clarify that?

MR, EMMETT: There's the attorney right

t here.

MR MARLIN.  That's EPA?

MR EMMETT: I'msorry. | thought it was --

M5. LOZUK- LAWESS: Who was he pointing to?

M. VWarrington.

MR, MARLI N  Setbacks, if there was sonething

new, you --
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MR EMMETT: A question | had originally over
two years ago in regard to a setback question, and the
definition of a non-farm business, and we have been six
years trying to get the definition, and finally recently

in the past few weeks --

MR MARLIN: In your travel over your
personal experience, do you have experience in relation
to the distance froma lagoon or sinmlar facility to
livestock facility that the odor is objectionable to the
poi nt where peopl e are nauseous or unable to do outdoor

activities, such as picnics and barbecues?

MR EMMETT: Well, people we talk to
di stances as long as a mle away. | think we have to be
realistic and we're not -- groups that | belong to are
not attenpting to run the pork industry out of Illinois.
W& need a viable pork industry in Illinois, but we don't
need a viable pork industry at the expense of people. 1In
nmy opi nion, people are nore inportant than pork. But we
have to have a realistic setback of a quarter mle, in ny
opinion. And fromny experience of talking to people
across this country, a quarter mle is absolutely

i nsufficient.
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M5. LOZUK- LAWLESS: Thank you, M. Enmett.
Any ot her questions for M. Emmett? Yes, board menber

Meyer .

MR, MEYER  Thank you, nadam Chairman. These
facilities that are located in your area, would you
descri be your area as being nost concentrated in hog

production in the state?

MR EMMETT: No. No, sir, | would not. The
three hog facilities on 136, there's an extrene
concentration there. | think Bill said 70 to 90, 000 pigs
in those three facilities, and there's a very |arge
concentration. But other areas of the state where we
have a | arge concentration, Geen County. W have a
| arge concentration in Green County. Total nunbers over
there, I'mnot sure if there are as many as $200, 000,
whet her or not that's on site at one tinme, or whether or
not that's a production, | don't know But |I do know

that the facilities are massi ve and extensive.

MR MEYER  How far shoul d set back be?

MR, EMMETT: The organization that | bel ong
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to are asking for three-quarters of a mle. W believe
we need to do away with the differentiations of the md
farm non-farm Because as the young | ady who spoke
before ne said, what's the difference if you' re not a
farmer or a farmer. And Bill Potts is a farnmer, and we
are discrimnating against them The lawis
di scrimnating when it discrimnates between farm and
non-farm | think it's an interpretive problemas to
whether it's farmor non-farm

VWhat you're saying, three-quarters of a nle
whet her that's totally unreasonable. Qur groups could
sit down and talk, but that's what we believe,
three-quarters of a mle, two mles for popul ated area.
And there was a study, and | think it was nentioned in
earlier testinmony, | think over at Gal esburg about the
study that | EPA did, but | think Bruce St. John di scussed
that. | believe that they studied | ess than one percent
or about one percent of the counties in the entire state
of Illinois when they did that study, so howvalid is
t hat study.

| have al ways been of the opinion that if a
large facility wants to nove in, they should take the
financial responsibility and purchase the honmes and

purchase the land that they need for the setback. Let
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t hem shoul der the financial responsible rather than ne,

the resident, shoulder that responsibility.

MR. MEYER  Three-quartes of a nmle would

sol ve your problenf?

MR, EMMETT: It may not solve the problem

but I think we have al ways been of the opinion, doctor

that we have to be reasonable. W have to be reasonabl e,

and there has to be a distance set. Some people may

think five mles is proper and obviously, you know, the

majority of us will think that's unreasonable. So we

have to cone up with sone position

It's obvious, | think, that anybody that's
| ooked at the problemat all, a quarter mle is not
adequate for today's industrial sites that we have. It's

just not adequate. And therefore, we have to do

somet hi ng about that.

M5. LOZUK- LAWESS: Thank you, M. Emmett.

M. Emmett, in these pictures there is a white farm house

and sonme trees and one i s an evergreen

about that one?

Do you know
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MR EMMETT: Bill, is that your house?

MR POITS: No, it's not ny house but it's a
nei ghbor's and it goes right near his house. It's within

a half amle of it.

MB. Tl PSORD: Is that his field that the

manur e has been spread on?

MR POITS: No, it's not his field, but it's

hi s hone.

M5. LQOZUK- LAWESS: Are there any other

questions for M. Emett?

MR, HARRI NGTON: Could you tell me where you

got the nunmbers for the nunmber of pigs in your county?

VMR EMMVETT: An article, and also M. Potts
lives right there and he his famliar with the
facilities, I amnot so -- you know, with the nunbers.
There was an article that the Panograph did, | believe it
was back in Decenber, where they interviewed

representatives fromthat conpany and area residents.
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MR, HARRI NGTON: Tal k to nunber of pigs on

site at any one tine?

MR EMMVETT: | would have to refer to Bill
| believe Bill knows those three facilities, that's what

they were tal ki ng about.

MB. LOZUK- LAWLESS: You can answer, Bill

MR POITS: Well, | would like to do -- and
my wife says don't. This is a letter sent to the
Panograph by ny son, Jack. I'ma U of | graduate way
back in "49, ny father graduated fromthere, my son
graduated fromthere in '43. W all majored in
agriculture. W're on a 100 year old farm | would like

toread this, which | think hits it on the head.

M5. LOZUK- LAWESS: Excuse ne, Bill.

MR POITS: And |I'mnot --

M5. LOZUK- LAWESS: |Is it responsive to M.

Harrington's question?
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MR, POITS: Yeah, I'"'mgoing to tell him

M5. LOZUK- LAWESS: WIIl you go over to the

m cr ophone?

MR POITS: Okay. This is the first one |I've

been to.

M5. LOZUK- LAWESS: Ckay.

MR POITS: M family -- ny grandparents
settled in McLean County in the 1850s and '60s, so we've
been around a long tinme. 1'll go over this. M son
wote this very well to the Panograph in Bl ooni ngton.
Standards for effective hog operation. Some folks still
don't get it. After three years of steadily rising
opposition, the factory hog operations, these for
i ncorporations still believe they can keep building in
[Il1inois w thout addressing the issues of odor,
pol I uti on, waste disposal and their inmpact on the
citizens and the land. W the people and the |and are
not being protected by society as society prom sed.

Zoni ng needs to be changed to reflect the issues on the

21st century, not the 19th. Qur culture is not
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connected -- our culture is not connected to the |land as
it was 100 years ago. For many people, out of site is
out of mnd. However, with the concentration and
econom ¢ power that the actions of a few can and do have
serious | ong-term consequences upon this earth we call
hone. We live in a unique echo system Any school child
can tell us about the Roosevelt Honme, acid rain, cutting
of the Rain Forest, man's cunul ative inpact. Between
McLean and Heyworth, there are 70 to 90,000 hogs in a two
mle area. | live right between them There's an
operation a little over a half a mle over. Anytinme the
wi nd blows, | have it.

W talked to M. Taylor, | believe it was two
years ago, called himabout it, he said, you docunent
this when you get odors. | have over 90 of them but we
m ssed a |l ot of them

We have over 70 to 90,000 hogs in a tw nile
area. They have turned this area we call our hone into a
dunp site for manure. You've seen the pictures. They
pour six to 7,000 gallon of nmanure per acre on the |and
and throw a few inches of soil over it; nost of tine, not
that rmuch. The manure oozes out and |lies exposed to the
el ements and does for weeks. |It's a nightmare for people

and it's a travesty of our stewardship for our state
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soils. Drive by these fields after a Spring rain,
there's i nadequate residue upon the soil surface, and

significant erosion running into the waters of this

state.

| had one picture |I didn't enlarge, | wsh |
had. It's a half a mle East of 136 in one of their
facility where they have houses. Prairie Creek. | have

the picture at home, and they put that manure on as cl ose
as we are to the bl eacher seats over there, and there are
bi g drai npi pes going into the creek

Wth a legacy -- what legacy will we | eave to
our children? Are the people of Illinois going to
forsake the responsibilities and all ow bal ance sheets to
prevail over the heritage we have entrusted County Zoni ng
regardi ng expl osion of factory hog forns in Illinois.

Land and air can't absorb such extrene
nunbers of animals in a limted zone, zone for it,
mandate it, the no till placement of manure to alleviate
soil erosion. Industry isn't allowed to pollute our air.
Factory hog farns should be held to reasonabl e standards.
A proper bal ance and respect for our state's environnent
will result. Signed, Jack Potts.

I want to thank you for letting ne voice ny

opi ni on.
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M5. LOZUK- LAWESS: M. Harrington, do you

have a fol |l owup question?

MR, HARRI NGTON: Can you tell nme the basis

for the nunber of pigs?

MR, POITS: One of their own people told ne
in a year ago last Fall, that they had one unit North of
us as two units, 25,000 hogs in it and manure. 1|'d have

to talk to Heartford representatives, whoever manages it.

M5. LOZUK- LAWESS: Thank you, M. Potts.

MR, POITS: Thank you.

MS. LOZUK- LAWLESS: Thank you, M. Enmmett,
very nuch.
And now we'll be noving along to the

testimony of David Thonpson.

MR, THOWSON: Good afternoon. My nane is
David E. Thonpson. M wife and | own and operate a pig
farmnear Pearl Cty, Illinois. Currently, we have 300

100, 000 bird I ayers, and one 100, 000 pul |l et barbs.
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Manure handled in solid formversus liquid. Sell it to
mushroom farnms and organic farmers. Remainder, spread on
as fertilizer on corn, soybeans and hay fields. 1'm
director and intern president of the Illinois Poultry
Counsel , active nmenber of the M dwest Egg Producers, and
served as a alternate on the Board of M dwest Poultry
Federation. | have approximately 20 years experience in
the AG i ndustry.

[Ilinois Poultry Industry Counsel supports
t he passage of the Livestock Managenent Facilities Act,
but as it now excludes nost of the egg farnms that |'m
aware of in Illinois. Section 1010 defines how
animal units are cal cul ated. Nunber nine |aying hens or
broiler multiplied by .01, so they're referring to .01
animal units, and that's if the facility has overfl ow
water. 10 laying hens or boilers, multiplied by .03, if
the facility has liquid manure handling system Since
there are no egg farms in Illinois wth continuous
flowi ng water, and probably no egg facilities with liquid
manure handling systens, this |anguage excludes the
| ayi ng hens and boilers in Illinois fromthis act.

VWile talking with M. A G Taylor, |IEPA on
January 27th, 1997, | believe he stated that these animal

unit cal cul ati ons were based upon federal standards
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devel oped in 1972. | think today he said '73. |If this
is the case, then the cal culations are vastly outdated.
Ceneral net assist in the egg industry have
now devel oped a much smaller and nore efficient bird.
The egg | aying chicken of the early 1970s probably
wei ghed four to five plus pounds, and used 23 to 36 or
nmore pounds of feed per 100 birds per day. Today's
| ayi ng hens wei ghed approximately 3.4 to 3.6 pounds, and
consume an average of about 22 to 23 pounds per 100 birds
per day. Today's laying hens are also nmuch nore
efficient and convert feed into eggs rather than manure.
In fact, an egg producer in the early 1970s thought he
was doing a good job if he had 175 eggs per hen house by
60 weeks of age. Today, our chickens are routinely
produci ng 235 to 240 eggs by 60 weeks of age. Laying
hens today are nuch different than birds of 25 years ago.
Therefore, if .01 was an appropriate ani mal unit
cal cul ation 25 years ago, then a | esser figure would
logically be realistic in 1997. This is especially true
because of the .01 figure included wording about
conti nuous overflow of water in the description, which
added to the anount of waste generated by the fl ock
Consequently, | respectfully request that .01

figure be nodified to reflect the smaller nore efficient
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| ayer today, and reference to continuous overfl ow water
be deleted fromthe section Tennessee | anguage. |
t herefore reconmend the animal unit for |aying chickens
to reflect the genetic inprovenent in the layer. A nore
. 0089 for egg laying chickens with mddle or cup
drinkers. M reasoning is based upon the breeders
managenent guides that | have that are supplied with this
witten testinony. Decal B. Poultry Managenment Quide is
dated 1979, it was their nost popular |ayer at that tine.
The mature body size was 39 pounds. |Is showing to be
23.777 to 26.5 pounds per 100 birds per day. The Deca
B. is the current bird, which is the nost popul ar --
Decal 's nmpbst popular bird at this tinme and has a nuch
smal l er body size. It's body size is shown at 3.53
pounds. Also feed consunption, 21.9 to 26 -- weeks, 21.9
to 22.6 per 100 birds per day. 1979 body weight, 39 to
42; average it out to 4.05 pounds. Use the 1996 body
wei ght of the current Decal B. birdis 3.53. O .01 the
animal unit that we're currently using, .0087; if you
round it out, .009, recommendi ng we use as the new
ani mal

Al so mssing fromthe section 1010, Ani nal
Units, is a category for inmature | aying hens known as

pull ets. They should have a category for young ani mals,
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shoul d be a category for pullets. The reasoning behind
this, the anount of feed consuned during the grow ng
peri od conpared to the amount of feed consunmed by adult
| ayers for the same tinme period. |If you take Decal B
Poul try Managenent uide and | ook at their cumul ative
feed consunption for 17 weeks, you'll see that they're
projecting that pullet would be 11.97 pounds to feed per
bird, that's a cumul ative consunption for the conplete 17
weeks. If you take a mature decap pullet -- or excuse
me, mature decaplit up layer from 19 currently. 1996 to
1997, you'll see that their mature feed consunption, 21.9
to 22.62 pounds, which averages out, if you take the
average, they're .223. If mature bird gets .223 pounds
of feed per day, then 17 weeks she would eat 17 tines
seven days in the week tinmes .2234 or 26.54 pounds of
feed. A pullet then only needs 41.5 percent of an

adult -- of the feed that an adult bird would consunme in
the sane 17 week period. | got that nunber by dividing
11.97, which is what a pullet eats in 17 weeks, divided
by the 26.54, equals 45.1 percent. Therefore, |
recomend the realistic value for pullets is .0034. M
reasoni ng and cal cul ati ons are shown below. Take . 009
recommended adult |ayer of animal unit value, multiplied

by .551, equals .0041 or rounded off .004. This is also
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anot her reason for adding the category of pullets to
section 1010. To the egg producers, raise their
repl acenent stocks. That pullets on farnms should be
separate from ol der hens, so not to expose the grow ng
birds to the di seases before they have appropriate tinmne.
In summary, | recomrend the reference section
1010 to overfl ow water be deleted. Nunmber two, aninal
unit for laying, 10.01 to .009, and category pullets be
added to section 1010 with .04 as the appropriate ani mal
unit.

Thank you for considering ny testinony.

M5. LQOZUK- LAWESS: Thank you, M. Thonpson
Wul d you like to enter as an exhibit the attachnents

that you have to your testinony?

MR THOWPSON:.  Yes.

M5. LOZUK- LAWESS: Seeing that you al ready
gave those to ne, | will take off your testinony that you
have read into the record and we'll mark the docunent,
Excel - Li nk Performance Qbjectives, which al so includes
the Decal B. Delta Accelerated Programinto the record as

Exhi bit Number 79.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

200

Are there any questions for M. Thonmpson?

M5. MANNING | guess | don't understand the
poi nt about inclusion or non-inclusion of the statute.
It sounds like your testinony is, you don't believe any
egg farns are included in the statute because neither of

themfit the .9 or .10 definition

MR, THOWPSON: There is nothing included in
the statute, because the statute reads |layers of broilers
wi th continuous overflow of water, and there aren't any.
There aren't any farnms like that in Illinois that I'm
aware of, and I don't believe there are any farns that

have liquid manure systens in Illinois.

M5. MANNI NG  Coul d you define continuous

overflow water for us?

MR, THOWPSON:  Conti nuous water running down
a trough in front of the cages, and then when it goes by
t he chickens once, and if they don't drink it, it goes
out into the pit or [agoon or whatever they' ve got to
catch the water. It's a very inefficient way and dirty

way of watering birds. It seens to waste -- spread
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di sease and waste energy. Current cages use nibbles or
wat ering cups. So by specifying that, you're only
covering layers of broilers with continuous overfl ow

wat ering, you' re excluding the rest of the |ayers.

M5. MANNING And liquid manure handling, the

system how are the droppings in your situation?

MR, THOWPSON:  Droppings fall through the
bottom of the cage onto a conveyer belt, and the conveyer
belt runs the length of the cages and falls onto anot her
conveyer belt, and it's taken out to nmy conpost buil di ng.
W try to keep the matter and manure separate. You have
much less odor. It's a lot healthier for everybody if

you don't have water m xed in the nanure.

M5. MANNING In terns of statutory |anguage
we're not in position to deal with standing statutory
| anguage in terns of nunbers. | appreciate your

testinmony, especially the sort of coverage issue.

MR, THOWPSON: | just thought you should be

aware of it.
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M5. MANNING | don't understand whether you
want to be covered or not. Does he want to be in the act

or does he like being out of the act?

MR THOWPSON: No, | support the act. |

think it's necessary.

M5. MANNI NG  You just assume be covered by

MR, THOWPSON:  Yeah, | think you should

del ete the continuing overfl ow watering system

MR, WARRI NGTON: | believe you said that you

had a |ivestock waste handing facility at your operation?

MR THOWPSON: | don't know what you mean.

MR, WARRI NGTON:  You collect it, conpose it

and spread it?

MR THOWPSON.  Sure.

MR, WARRI NGTON:  The Livestock Facility

Managenent Act, that is a covered operation. So although
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you can be fitting it to any of the categories, the

animal units or list conversion factors, your operations

handl i ng that waste woul d be covered by the Livestock

Managenment Facility Act.

M5, LOZUK- LAWESS:

MR MEYER |

froma conveyer?

MR THOVPSON:

Thank you. M. Meyer.

under stand you col | ect waste

Yes,

sir.

MR MEYER Are you famliar with Wsconsin's

rul e, which for sone reason they have apparently

prohi bited or --

MR THOVPSON:

to mne in Wsconsin, so

be somewhat simlar to Illinois.

There are operations simlar

bel i eve Wsconsin's | ans nust

MR, MEYER Are there regulations as to the

anount of application?

MR, THOVPSON:

Yes,

bel i eve W sconsi n does
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do much the sane as this act is requiring, where we would
keep track of how nuch manure we spread on the ground and

only apply anaerobic wei ghts.

MR, MEYER Does IIllinois have regul ati ons?

MR, THOMPSON: | think it will, as soon as

you pass this act.

M5. LOZUK- LAWESS: Thank you. Any other

qguestions for M. Thonpson? Thank you very nuch, M.

Thonpson.
And Ms. Janet Fritz, you can go on with your
testi nmony.
(Wtness sworn.)
M5, FRI TZ: Thank you for this opportunity.
This is quite a honor to be here in front of you. | am

an Anerican farmer for 55 years, but | brought ny little
scrapbook fromwhen | was real young. And of course,
when you live on a farmall these years, one of the first
things you get into is problens with input/output, that

seens to be America's way of feeding the people and
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feeding the animals and everything on earth. So | just
wanted to give you a little bit of inportant information
"Il read this one article first and then I'll go into
basi ¢ food groups, because | think you all got into al
your |abels. We want all the metabolismand energy into
all your l|abels, very good, but | don't think anybody is
wat chi ng what is going on. So let's take a look. If |
can give you sone information. And as far as the hearing
today, it's just input/output, and we've got to get it to
you and got to get rid of it, and it seens to be a pretty
good job until just recently, and let's see if we can

sol ve sone probl ens.

My nane is Janet K Fritz. I'man
American farmer of 55 years. There remains 440 years of
famly crop, and livestock and gardening within the
famly realmon behalf of all the people. Qur operation
is 526 crop acres and farrow to finish of 700 butchers
per year.

I am pl eased with the opportunity to attend
the University of lowa, as | can nowrelate to ny work in
the cafeteria as a transfer of food resources fromthe
farmthat allows study to take pl ace.

I amal so proud of mny participation in 4H

prograns, and chairperson of the cooperative extension
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prograns, and teachi ng Sunday School and Bi bl e School
The support of the local school with second, and third,
fourth graders and sone adults comng to the farmto
| earn about the free food chain, will likely be the
hi ghlight of mine in the Amnerican culture.

| believe once we're taught the principles of
agriculture across 120 billion acres of soil and water,
along with the netabolismand energy of calories in the
basi ¢ food groups, the signature of purpose for al
hearings will be based upon common know edge for humanity
and dignity of all free resources for all famlies.

| also find the reference to eight, eight
ounce gl asses of water per day for 182.5 gall ons of water
per year, per person, a common know edge focussed. If it
is understood that 19 million gallons of water is held in
the top 100 feet of soil per acre, and how the capillary
attraction allows the water to be available for us, then
common know edge will reflect the confidence for checks
and bal ances. Along with 27,000 gal |l ons of water per
inch of rain per acre begins to reach a literate confort
zone for our water intake.

Wth 55 years reflecting all areas of crop
and |ivestock records, along with testing resources

dating back to 1932 at the University of Illinois,
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bel i eve the support of home preparation, agriculture
intelligence and Bible literature remain true and correct
today, as ny records show each year for free public
support of 11,100,000 neals and the all owance for
billions of snacks and neals by common know edge for all.
And we'll go into this a little later

I must first nake clear to the 32 people
within this hearing what | think common know edge is to
nmy records. Fromthe kitchen, five groups of children in
nmy care over the years with three in one group, nmy own;
inthe field for crops fromstart to finish, and
livestock care fromstart to finish with all varieties in
heal thy positions with records, gramscale, testing
records of all kinds, including manure handling fromthe
40s to today's novenent of intake. There has to be a
| esson here for all to put their signature to the test of
the free school house of life.

Keep in mnd we were 50 years behind -- Keep
in mnd we were 50 years behind by the notes offered with
this docunent fromthe First Principles of Agriculture,
but by the notes of the metabolismand energy fromthe
1700s, | believe we are further behind than anyone ever
i magi ned coul d happen overall in such a short period of

negl ect of the education system
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The I1linois Departnent of Agriculture
rel eased the dates for 50,000 hog producers with the
decline to 9,600 | ast year, with another 11 percent
decline this year to the | owest nunber of hogs in the
history of Illinois in the distribution system | repeat
that, the distribution system The way we're set up
today, the very efficient. Yet here we are presenting a
hearing to the public for reasons of unknown origin to
come up with a solution for the common know edge of
nutritional intake and purpose of a given operation

Anot her point for math reveals that the state
of Illinois produces nore than enough basic food groups
to feed the whole country with the nutritional intake to
support these cells of life all around us with no concept
of the waste handling upon the soil for the cause and
effect of maturity of the cells of life | just talked
about .

I will tell you that I have not found a 90
year old with agricultural experience that recognizes the
billions of nmeals and snacks provided by his or her being
for public intake. Nor at the grade school |evel, for
whi ch nmbst conmon knowl edge has to be maintai ned for best
use. Nor high school, college degree, masters or PHD

status recogni zes the mai ntenance of checks and bal ances
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for universal literate confort recognized at the first
nmout hful of food at birth for all cells to work in
harmony in common know edge for all

In the few seconds it takes to present these
few words of common know edge, it is recognized with
respect for the comment for, why was | never taught such
reasonabl e dignity to teach others common resources for
all famlies of intelligent origin

It is an honor to serve ny fellow heritage
free for the past 55 years. | do have a civic duty to
teach by the notes of this day for signature of reference
for all generations to come. |In your jurisdiction, as
well as ny own record, of universal heritage of
intelligence and resources relative to everything under
t he sun.

Thank you for your time, and | do have a few

things here that I wish to --

M5. LOZUK- LAWLESS: Enter into the record as

an exhibit.

M5. FRITZ: As an exhibit, Metabolismand
Energy Resource. And | mentioned a little bit earlier, |

nmentioned the fact that USDA went and we went to al
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ki nds of work. | have nothing to do with the USDA, but I
feel a part of it since |I've been in the world, and
animals all these years. But if you -- if you're
participating in church or anything -- | nean, we just
had the hunger wal k and all the churches said two-thirds
of the world was eating a cup of cereal or a cup of food
per day. Now when you get home, | ook at your cerea
boxes, and it goes 110 cal ories across every box, and it
may be three-quarters of a cup, or it may be one and a
hal f cups.

But when you | ook at the nmetabolismin energy

factors, it matters not what is in that cup --

MB. LOZUK- LAW.ESS: Is this sonehow rel at ed

to livestock managenent facilities?

M5. FRITZ: | nean, he told you how nuch the
chi ckens ate. And when you | ook at netabolism and energy
by the First Principles of Agriculture, 1904, we knew - -
we knew exactly what everybody said today because of --
now listen to this, one gram-- and how many of us have a
gram scale? Al we do is eat and we feel fine, thank you
very much. But we don't even know how nuch we eat

because we don't have a gramscale. This is telling you
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what's going on, whether it's me, you, your dog, a cat, a

hog, a cow, and it references it per pound in this book.

M5. LOZUK- LAWLESS: Thank you. What 1'I1 do

is have Ms. Tipsord take it.

M5. FRITZ: Ch, you don't want to know 28.5
granms is one ounce? But that goes right with this USDA
I want this in there too. This cane out recently.

Now we just did -- and it's beautiful. W
took all the food that -- that was around the country and
we collected it for the poor. M. G cknman reports
many -- M. G ckman reports they collected 13.8 billions
of pounds of food, which fed 49 mllion people.

Now how many of you knew that you averaged
282 pounds per person per year? Nor did you know that it

cost you three cents a pound or --

M5, LOZUK- LAWLESS: Ms. Fritz, excuse ne.

M5. FRITZ: | want that put in.

MS. LOZUK- LAWESS: Enter your exhibits then.
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M5. FRITZ: Does she have this one?

M5. LOZUK- LAWESS: W're going to break and

give everyone a limted time because we're runni ng out of

time, and | hate to cut you off.

M5. FRITZ: | know you do, because you didn't

do that to anybody el se.

M5. LOZUK- LAWESS: But |1'mgoing to have to

do it with anybody after you.

MB. FRI TZ: | do have three books.

M5. LOZUK- LAWESS: But you're not entering

t hose books as exhi bits?

M5. FRITZ: They're nentioned in there.

M5. LOZUK- LAWLESS: You don't need to enter

themin the record because you won't get them back

M5. FRITZ: There's Illinois Farners

Institute, Household science is another one with the
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basi c food groups as | nentioned over 100 tines. | hope
you find out that what farners put into you, all of these
di fferent products that come across the table here is

i dentical per poundage. And if you study it very |ong,
you wi Il know how nuch you need to have if you're going

to have confi nenent.

M5. LOZUK- LAWESS: Thank you. Thank you
Let the record reflect, Metabolismand Energy article is
mar ked as Exhi bit Nunber 80.

Let the record reflect article titled, USDA
Leads Effort to Feed Hungry wi th Surplus Food, marked as
Exhi bit 81.

And let the record reflect that the testinony
of Janet Fritz has been marked as Exhibit Nunber 82.

Thank you very much. And what | would |ike
to do, take a 10 minute break and conme back on the record
with the remainder of the witnesses, starting with these
people, if they can conme and sit at the front table:
M ke Veenhui zer, Jam e WIright, Dwayne Hai g and Harvey
Fisher. And then all of these persons who have signed up
on this list, we'll get to all of you. And | apol ogize
for the | ateness of the hour.

Does anyone have questions for Ms. Fritz?
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Al right. Thank you.

(At this time a break was taken.)

M5. LOZUK- LAWLESS: A note for the record,
M. Dwayne Haig did | eave; however, he gave ne sone
testimony which will be filed.

Al right, will the court reporter swear them

in?

(Panel was sworn in.)

M5, LOZUK- LAWESS: M. Harrington, would you

like to comrent ?

MR, HARRI NGTON: Doctor M chael A
Veenhui tzen, ask himto present his testinony at this

time.

MR, VEENHUI ZEN:  Thank you. 1'd like to say
it is a pleasure to have an opportunity to speak to this
board this afternoon.

My nane is M ke Veenhuizen. | amthe owner

of Livestock Engi neering Sol utions, and engi neering
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consul ting service located i n G eenwod, Indiana.
started Livestock Engineering Solutions in May of '94,
and have provided service to |livestock producers across
the Mdwest. M responsibilities and activities include
t he pl anni ng, designi ng, recomended nanagenent and
construction of manure and wastewat er handling, storage,
and treatnent systens, building ventilation, animal
housi ng systens and farnstead engineering. Prior to
starting Livestock Engineering Solutions, | was assistant
prof essional in Agriculture Engineering and State
Ext ensi on Agricul tural Engineer for livestock systens at
Chio State University. During that tine, | worked with
several agricultural producers in the area of manure and
wast e wat er managenent, |ivestock housing, ventilation
and farnstead design. Prior to ny experiences at Chio
State University, | was enployed for seven years with
M dwest Plan Service in Ares, lowa, where | was
responsi bl e for devel opi ng techni cal handbooks, bulletins
and plans pertaining to |livestock housing and waste
managenent .

| received both a Bachel or of Science Degree
in Agricultural Engineering, and a Master of Science
Degree in Agricultural Engineering from Purdue

University, and a PhD in Agricultural Engineering from
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lowa State University. | have been a nmenber of the
American Soci ety of Agriculture Engineers since 1982. |
have been recently appointed to the National Agricultura
Air Quality Task Force.

Today, | would like to provide testinony in
support of these proposed rul es.

As an engi neering designer of manure and
wast e wat er managenent systens, | aminterested in sound
envi ronnent al gui delines for the design and construction
of earthen livestock waste | agoons that are practical and
economcal. In reviewing the proposed rules, | would
like to speak in support of many of the design and siting
criteria, and offer sone of nmy interpretations.

Li ke to address subpart B on standards for
livestock waste | agoons, section 506.204 sets forth
paranmeters for the design and nodified | agoon, and
specifically addresses two reference guidelines, Design a
Lagoon and Waste Managenent Engi neering Practi ce,

EPO4. 301, and what's published by the USDA technica

gui de; both of these docunents provide acceptabl e design
val ues when used to design livestock. | professionally
and personally used these references for guidance and
support, and they're inclusion in the proposed rules is

to be conpl enent ed.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

217

I would like to note though, that the ASAE
Engi neering Practice 403.1 has been revised and repl aced
wi th ASAE EP403. 2, Decenber of '92, and I woul d reconmend
the inclusion of the nost standard reference and
provi sion be made to allow for future inclusion of the
current standards as data is nmade available. One
significant change is the renoval of a generalized manure
production, table one fromthe Engineering Practice, and
a reference to ASAE D384.1, and a reference to data
standard on Manure Production and Characteristics, which
is a nore conprehensive and representative of manure
producti on val ues.

In addition to these two standards and
references, | have often relied on other current research
data and docunented resource information, such as
Li vestock Waste Facilities Handbook and others subject to
approval. | would suggest that the departnment be given
the authority to approve the use of docunented references
that accept these that denonstrate the current thinking
and capabilities as you address these standards in your
rul es.

In addressing the specific parts of the
| agoon design standards, | would like to briefly review

and di scuss the biological process of what we're trying
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to discuss. Anaerobic |agoons are used to stabilize
livestock manure by taking advantage of the natura

bi ol ogi cal processes. In the absence of oxygen, all high
strength organic wastes, |ike manure, will be digested by
anaerobi c bacteria. Advantages of these anaerobic

| agoons, which are specified in the rules, include high
degree of waste stabilization; high dilution rate for
reduced odor em ssions; |ower |and application odors; and
vol une reduction due to the conversion of solids to

nmet hane gas and car bon di oxi de.

A properly functioning |livestock waste | agoon
contains two distinct types of acid formers and net hane
fornmers which act to break down the organi c wastes and
convert themto organic acids, and al so convert the
organi c acids to nethane gas, water and carbon di oxide.
| present this information relative to the function and
desi gn of anaerobic |agoons as it relates to the inpact
on air quality and odor enissions.

A wel |l functioning anaerobic | agoon will have
a relatively constant |evel of suspended solids and
di ssol ved m nerals. The design of an anaerobic |agoon is
i ntended to reduce the potential for odor em ssions.
Little or no odor will be detectable, except possibly

possi bly during a short warmup period in the Spring in
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colder climates, which is your experience in Illinois.
However, adequate design and dilution volunes, as part of
t he managenent strategies of our producers, when
tenperatures are warm ng can buffer the | oading rate and
reduce the potential of an odor risk.

The treatnent efficiency and performance of a
| agoon is greatly dependent on the |oading rate, and the
amount of dilution water or concentration of waste in the
| agoon. A well function anaerobic |agoon requires a
conti nuous | oadi ng of manure and waste waters. In
addition to that, when starting up a |agoon, an adequate
dilution volume is needed to assure sufficient treatnent.

Consi dering the essential features necessary
for a properly designed and managed | agoon, | would like
to address briefly the follow ng i ssues: M nimum
treat ment vol une; manure storage vol une; runoff wash
wat er vol unes; storage vol unmes; emnergency storm vol unes
and sl udge accunul ation as it effects the start up
operations of these facilities. The design val ues
calculated in manure indicated in the Engineering
Practice, represented at EP403.1. Take into
consideration a climatic condition and by the activity
i nsurance for treatnment. Volatile solid |oading dates

for calculating mnimmtreatnment problens are based on
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engi neering data standards at D384.1, which provides a
conpr ehensi ve set of data on livestock species and size.
Use of a nore conplete data will allow the designer an
opportunity to mnimze the environnental inpact. The
proposed rul es, based on table one of EP403.1, if ny
proposal is accepted, a table will not be included and so
I would refer you to ASAE D384.1 or chapter four of the
U S. Agriculture Waste Facilities Handbook

VWhen interpreting rainfall |agoon surface on
any runoff area, | have assuned this vol une represents
t he expected rainfall on the | agoon surface of the
design. Rainfall and evaporation rates vary across the
state; for exanple, the annual rainfall nmaps and | ack
fall evaporation for Illinois vary from 32 to 48 inches
for rainfall, and 30 to 36 inches for evaporation. This
is not allowed for consideration of volunmes necessary for
the different designs, storage, length and rain cycle on
our production facilities.

In review of these designed standards and
proposed rules, two options presented for determ ning the
requi red freeboard above the design volunmes. One foot
freeboard is required for less than 300, with no runoff
or collection. And two foot freeboard is recomended for

all other |agoon configuration and production sizes. It
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is my opinion that the freeboard in our designs is
i ntended to provide a safety vol une above the design
vol une.

In consideration of that, there's no nention
of a storage volune for an energency event, such as a 25
year, 24 hour storm For Illinois, this may vary from
4.75 inches to six inches of rainfall. And this rainfal
i s i ndependent of that size or production vol une.
Therefore, to provide adequate safety volunme of one or
nore emergency storms or other emergency volunes, it is
nmy opi nion and recommendation that this two foot
freeboard, which includes in the design volune a 25 year,
24 hour storm vol une be recommended for all of this.

The proposed rules refer to design sludge
storage volume, which is necessary for |ong-term storage
of either non or slow biodegradable solids. Typically, a
design would include a five to 20 year sludge life. This
vol ume consi st of two conponents which | consider
i mportant as you consider the operation of the unit. A
couple to the unit and have a high solid content with
little biological break down activity. There is,
however, a very thick slurry layer that exists within the
inert solid and the design treatnment volune. This |ayer

is high in solids and dissolved solids that is too
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concentrated to a -- for biological activity to occur
These volunmes are in fact accounted for in the design
nunbers specified in the engineering practice.

The significance of this, as | look at it,
fromstart up and odor release as it represents an
advant age of the start up of the | agoon, because if takes
sone time for these various inert and condensed solid
| ayers to develop, so it provides us additional dilution
and start up volune to reduce the risk of odor
degenerati on.

Lagoon design standard section of proposed
rules, it states that water shall be added to a newy
constructed or nodified | agoon 60 percent of the design
depth prior to the initial -- of waste. This is in fact
a very inportant feature in the managenent start up of
the | agoon to assure adequate start up with mninal
potential for odors. Mnimal design volunes should be in
pl ace before manure is added.

Based on a specific |loading rate, pollution
| evel , waste concentration and bi ol ogical activity to
i nsure successful operation, it is ny recommendation that
the start up volunme be specified nore specifically to
i ncl ude the m ni mum desi gn vol une rather than a

percent age of the design depth. Depending on the |agoon
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configuration specification that requires 60 percent of
t he design depth may overfill the |agoon, costing the

| and owner additional punping tinme and reduced storage
capacity, or may under fill the lagoon, increasing the
risk of a slow start up.

So intrying to minimze and to follow the
standards that we have specified here, | would suggest
that you | ook at the design volune rather than a fixed
dept h.

The ot her part of the proposed rules |I would
like to address is subpart G on setbacks. M testinony
has dealt specifically with | agoon desi gn standards
needed to successfully design and start up a |lagoon as it
is associated with minimzing or elimnating the odor
potential odor risk. Mnimal design criteria is based on
achieving a high degree with mni nrumrel ease of odors.

Sl udge accurul ation is based on achieving storage vol une
or predicted storage length for the inert solids

contai ned. Manure, wash water and rainfall storage

vol unmes are what | consider working volunes, it must be
renoved on a design storage length. Al of these design
vol umes take into consideration the potential for odor
rel ease and the objective to mnimze odor rel ease. It

is recognized that it is very likely that sone | evel of



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

224

odor may be generated due to the activities with
livestock production. And undoubtedly, odor control is
an inportant design and managenent issue consi dered on
nodern |ivestock sites. Goal of |agoon design criteria
in siting requirenments, mnimze odor and inpact of
i ndoor/outdoor air quality.

I would support the fact that the rules do
address these in sufficient detail. Subpart G
est abl i shes the recommended m ni mal separation buffer to
protect air quality and to control the inpact |ivestock
reducti on.

Several factors are involved in establishing
appropriate setback distance. Sone of these factors
i ncl ude | agoon design and waste handl i ng net hods,
facility direction and distance of waste handling
structures, and occupi ed structures and prevailing
weat her patterns.

I would like to speak in support of the
proposed setback distances as they are referred to in
t hese proposed rules and outlined in the Livestock
Managenent Facilities Act. It is recognized that setback
di stances have a delusional effect to m x and bl end odors
generated fromlivestock production. Fresh air reduces

the i nmpact before it reaches a nei ghboring area or
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popul at ed ar ea.
Lagoon design standards outlined in the Rul es
and Mbdern Managenent Practices, recommended set back
di stances provi de an adequate separation between
i vestock production areas and nei ghbors and nonil at ed
areas. That identifies required separation for |ivestock
units with nore than 50 animal units and | ess than a
quarter mle and half a mle fromoccupi ed non-farm
resi dence and nearest popul ated areas. These are typica
separation distances for this size |ivestock production
unit. Typical recommendations in sone |ocal and state
set backs are based on the sanme setback distances, quarter
mle. dinton County, Indiana has established | oca
set back distances for |ivestock productions of thousand
animal units for less than a quarter mle of neighboring
resi dences and successfully achieved a bal ance between
t he nei ghboring residences and agricul ture production.
It is reasonable, however, and practical to assunme that a
nunber of animals on one side and production vol une can
have an effect on the degree of dilution or separation
di stance needed; although; little data denonstrates.
Based on ny observations, | would support the
recommended i ncrenmental increases of 220 feet for every

addi ti onal head. 440 for every additional head of a
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t housand for a popul ated area with mni mal setbacks of a
half mle or one mle respectively for |ivestock greater
than a thousand. 7000 animal units provides a suitable
isolation buffer. It is worth noting, however, that
t hese separation di stances provide a suitable isolation
and to mnimze the frequency and of odor rel ease.
Set back di stances can further enhanced by natural |and
shoul der belts, upward m xi ng of odors into the
at nosphere, including pollution effect and | esseni ng odor
transfer. Based on the | agoon design standards
prescribed in the proposed rules, this affords sufficient
separation and dilution of sufficient odors, are
consi stent with other guidelines devel oped for |ivestock
manur e.

The two design standards referred to in the
| agoon design standard section are supported by the
research and desi gn nethods presented in The Rationa
Desi gn Standard for Anaerobic Lagoons by Cyde Barth,
C enson University, which consider appropriate |agoon
design standards to mnimze odor production and rel ease.
The design |loading rate and volune criteria presented in
the referenced standards are consistent with these
gui del i nes. The design vol unes consisted by Cyde Barth,

woul d achi eve an odor detection frequency of less than 20
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percent, establishes for determ ning a design. Proposed
rules find the determ nation of the actual separation
di stances or |ivestock managenent structure and nearest
resi dent of operated building. Setback distances have
been established to provide for the desired dilution
effect for reaching a neighboring resident. | support
that all setback outer perineter or nearest corner of
each waste managenent of |ivestock facility to the
near est occupied resident or building. In sonme upper
managenent, design waste | agoons are necessary to
conserve and protect the water and air resources.
Several factors nust be considered, which include site
sel ection, design with over handl e and exposal systens,
sel ection of equi pment and conditions for |and
application and manure and proper managenent of. These
proposed rul es include recommendati ons towards achi evi ng
t hese obj ecti ves.

| appreciate the opportunity speak in front
of this group and contribute to the devel opnent and
adopti on of the sound environnmental guidelines, design
| ocation of livestock and waste treatnment facilities.

Thank you.

M5. LOZUK- LAWLESS: Thank you.
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MR HARRINGTON: | would like at this tine to
nmove for the introduction of the witten testinony as an
exhi bit, recognizing that the oral testinony deviated
fromit in wording, but the witten docunent does include

nore conplete references than were read in the record.

M5. LOZUK- LAWES: Thank you. | know you've
al ready given that to ne, so let the record reflect that
the testinony of Dr. M chael Veenhuizen has been marked
as Exhi bit Nunmber 83 and entered into the record.

Is that the correct pronunciation?

MR VEENHUI ZEN:  Veenhui zen

MR, HARRI NGTON: Can | ask one foll ow up

guestion?

M5. LOZUK- LAWESS: Yes.

MR, HARRINGTON: It's your opinion that the

rul es incorporate practical controls for odor and

available at this tine?

MR, VEENHUI ZEN:  Yes, it would be ny opinion
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that the rules do specify and include as it relates to
| agoon design and specifications of odor rel ease and odor
control. And that the setback di stances, based on the
current technology of livestock facilities are sufficient

and adequate to provide that protection

M5. LOZUK- LAWESS: Any questions?

MR POITS: Bill Potts again. Doctor, 1'd
like to have a little nmore clarification on your
justification for saying that the setbacks froma
facility should be fromthat facility to either occupied
hone and instead of on the bottom of that property.

Now if | live in Chanpaign and | amgoing to
build a bar down the street fromthe high school, they're
going to neasure fromthe property line, they' re not
going to neasure fromthe high school

Now I'min the heart [and of hogs, | snell
this stuff. | have over 80 docunentations that M.

Taylor told me to do about a year and a half ago when you
snell this stuff. And | know you say you're adequate,

but you're not living there. You don't snell that 24
hours a day. | have fed hogs nyself. 1'mnot anti-hog,

but I am --
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M5. LOZUK- LAWLESS: Just nake sure it's a

guesti on.

MR POITS: Wiy don't you take that
measurenent fromny property line? M farm goes up near
136. My house is a quarter mle fromit. | had two
occasions in the |last year on property that was sold
across 136, the people bought the property, the hog snell
cane in, the house isn't going to be built. Another
property, five acres, spend 30,000, got up there and boy
the sale went to pot.

Now i f | want to build up on the highway, |et
my son live in ny farmhouse, I'mgoing to be a | ot
closer to that facility which is North of nme. | don't
see the reasoning that just because nmy house is in the
m ddle of the farm that setback should not conme fromthe
edge of ny farmland. That's all | want to know, and I
think there are a lot of other people that it doesn't

make sense to.

M5, LOZUK- LAWESS: Doctor, would you like to

address it?

MR, VEENHUI ZEN: My opi ni ons regardi ng
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set backs are based on neasurenents and related to gas

ef fusi on and odor effusion in relationship to the design
standards specified in the proposed rules and American
technol ogy associ ated with odor abatenent fromlivestock
facilities. As | stated, it would be -- would not be
possible to state that we were going to have a zero

em ssions situation fromany nunicipality.

So | ooking at practical controls and
practical separation distances, it's my opinion, based on
may experiences and ny activities in relationship to odor
transfer and odor abatenment, quarter mle and half nile
set backs that are prescribed are sufficient to provide
that buffer space necessary, recognizing that there wll
be ti mes when odors will be generated fromthese

facilities.

MR POITS: Wy isn't that fromthe boundary

i ne?

M5. LQZUK- LAWESS: | think he already

answered that. Thank you, M. Potts.

M5. MANNI NG  Stabilization of | agoons at one

of your hearings, that it takes two years really to
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adequately stabilize the | agoon, and during that period
of time that's when the odors are strongest. Wuld you
comment on that a little bit? | may not be paraphrasing

it but --

MR, VEENHUI ZEN:  To under stand what you're
asking, you say it takes two years to stabilize the

bi ol ogi cal activity of the |agoon?

M5. MANNING | think the testinony was, it
takes two years to really be functioning properly inits
bacteri ol ogi cal capacity, and during that period of tine,
that's when the odor is filling up, when it was comng to
life, two year duration, that's when the odor was

strongest as well?

MR, VEENHU ZEN: That's one of the reasons |
brought to the attention of appropriate start up and
filling criterias, in that it's very critical to provide
ment al treatnent volume, which is based on achieving that
di lution on vol ume necessary to pronote the treatnent.
And so it's been ny experience, and the research and data
collected on |l agoon start up is -- start up is a very

critical time, but it can be controlled. The odor
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release will be mnimal to very little, if you follow a
start up criteria of having mninumtreatnment vol une,
which is a design specified in the practi ce.

Now i f you were starting with criteria, which
is typically been used in adm nistrative and design
yields in a nunber of years, half or 16 percent of that
design volunme, there could be a potential for those
ki nds of odors to be generated. |If you followcriteria
of having that in place, then your odor release will be

mnimal, if not negligently.

M5. MANNING Are those all filed? They're

really not?

MR, VEENHUI ZEN: The start up criteria are
not in there. 1In the proposed rules, start up vol unme of
60 percent of the design depth. And | offer a
clarification, this may be in excess of the design depth
for which would be | ess than a design depth or |ess than
desi gn vol ume, which would not be beneficial to the start
up and to the odor release fromthat facility. So there
are controls basically, sinply put, if you have in place
t he m ni mum desi gn before manure is added will elimnate

any concerns over odor release.
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M5. MANNING You are fanmliar with NRCS
docunent on odor as well? There's one of the nunbers

specifically on --

MR VEENHU ZEN: Ri ght.

M5. MANNING | don't believe it's one of the
docunents, but it has been brought to your attention of
t hese proceedings, but I want to -- can you give us the

ASAE document and perhaps proceeding in these rul es?

MR, VEENHUI ZEN:  Sure. It is referenced by
title in the Engineering Practice 403.2, and it deals
wi th best managenent practices and related to mnim zing
and reducing odor. So it's addressing siting |ocations;
it addresses ventilation, air changes. It addresses the
ki nd of good managenent or best managenent practices that
would result in mninmal or reduced odor rel ease from

livestock production facilities.

M5. MANNI NG  Thank you

MS. LOZUK- LAWESS: Board nmenber Meyer.
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MR. MEYER  Thank you, nadam Chairman. |
have several questions.
Your presentation is silent on question of

gas collection. |Is gas collection technically feasible?

MR, VEENHUI ZEN: The question is, is gas
collection technically feasible. There are gases
rel eased fromthe biol ogi cal break down of organic waste.
Li vestock manure qualifies as one of those. The
envi ronnent al parameters around the volunme of gas
generated is very critical to how much gases will be
generated in a climate, such as Illinois, having such
seasonal differences or extrenes. The gas released from
an earth structure, an earth structure with a cover on
it, would be quite mninmal during a | arge portion of the
year. And so the case associated with covering a storage
for gas release may not be returned by the anount of gas
generated. And the Gkl ahoma study and North Carolina
studies with gas collection fromearthen structures has
shown sone pronise relative to the tenperatures and
environnental conditions that they enjoy. So it is
technically feasible to collect the gas. The question is

whet her it's econom cally viable to collect the gas.
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MR MEYER Wyuld you care to furnish us sone
i nformati on on your position on collecting gas in

Il1inois?

MR, VEENHUI ZEN: My feeling on collecting gas
froma livestock production unit, it is one of -- | wll
categorize it as the use of anaerobic digestive type
reference to Gkl ahoma type work have been used with
earthen base and covers. There are anaerobic digesters
whi ch are high energy and hi gh mai nt enance, and i nput
type systens that are technically feasible for the use of
collecting gas and creating an energy source. That the
qguestion that faces our industry is related to the
i npl enentati on of that technol ogy as one of the tools
associ ated with waste nmanagenent systens. And so the
technology is there but the economc liability and the
managenent |evel is afforded, that's not really | ended

itself to be quickly attached to our industry.

M5. LOZUK- LAWESS: Board nenber Meyer, do

you have any further questions?

MR MEYER  Yes.
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MR, VEENHUI ZEN: A followup to that is, |
can offer a couple references related to the application
of anaerobic digestion to agriculture production to the

boar d.

MB. LOZUK- LAW.ESS: In witten conments

| ater?

MR VEENHU ZEN: Witten coments or

ref erence papers detailing what is involved in anaerobic

di gest.

M5. LQOZUK- LAWESS: That woul d be very nice.

Bef ore February 14t h?

MR VEENHUI ZEN:  Yes.

MS. LOZUK- LAWESS: Board nmenber Meyer.

MR MEYER Wyuld you agree with the

statenment that if you collect all the gas, that you

substantially elimnate the odor problenf

MR VEENHUI ZEN: | would agree with the
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statenment that if you have the structures in place to
collect the gas, that you're also going to collect the
vol atile em ssions that are associated with the odors.
And if you're able to use that gas as an energy source,
you will mnimze or reduce the odor rel ease fromthat
st orage system

And as a followup to that, | would like to
point out that in consideration to the setback distances,
I have al so | ooked at and have see eval uated there
suitable as it relates to the livestock facilities as

well as the line up application requirenents.

MR MEYER Wuld you be willing to factor
i nto sone considerations for environnent control in your

anal ysis of the collecting gas?

MR, VEENHUI ZEN: | can provide you some basic
econom ¢ costs with the use of anaerobic digesters versus
use of the well docunented design standards for plunes

that are shown in your proposed rules.

M5. LOZUK- LAWESS: Thank you. Board memnber

Meyer, are you finished?
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haven't been able to obtain figures of which they ask
each generous.

conmittee with your estimate of the gas that

related to the inplenent of nornal
which | would Iike to make cl ear
hi gher | evel

produced standards we discussed in the proposed rul es.

of performance nunbers associated with anaerobic

di gesti ng.

m nut es.

MR MEYER  No.

M5, LOZUK- LAWESS:

MR MEYER | found it difficult

MR VEENHUI ZEN: Data avail abl e woul d be

I'"msorry.

and

is --

is a--in fact,

Wul d you be willing to furnish the

di gestive systens,

a

t echnol ogy adopti on than the anaerobic

239

i n searching

Yes, | can provide the board with those types

MR, MEYER  Thank you.

M5, LOZUK- LAWESS:

M. Grard.

W' ve gone over

10
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MR, G RARD: In your experience, do nost of
t he odor problens come fromthe operation -- the proper
operation of a lagoon or field application of the waste

after its been stabilized in the | agoon?

MR, VEENHUI ZEN: My experience, the two
activities that you outlined are | ow odor em ssion and
activities. And a nore general response to that
application of manures typically will have a hi gher odor
rel ease than the odors generated froma treatnment or
storage. And as | nake that statement, | refer to the
fact, how do we choose to | and pi pe manures and the
reference to injection in a corporation are very
i nportant features for plain application nmanures.
Recogni zi ng a sense of the areas, this would be
recommended or encouraged. The significance of that is,
odor release units forma corporation, or ejection wll

be up to 10 tinmes lower than surface application

MR G RARD: And ny initial question is: |If
you have an anaerobi c di gester system which is designed
to collect the gas, how would you di spose of the

renanence, the waste that was | eft afterwards?
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MR, VEENHUI ZEN: Best way to dispose of it is

| and application, that neutralizes the nutrient.

MR G RARD: Wuld there still be | ow odor

associated with that?

MR, VEENHU ZEN:  There woul d be | ess odor
associated with that. Wth any treatnment -- successfully
managed desi gned treatnment system you're going to
stabilize the waste. 1In the anaerobic design we have, or
that's proposed in your rules, the stabilized waste water
woul d have mininmal or no odor release fromland
application. It could be irrigated with little risk of
no odor release. Effluent and organic mass involved in
that, so there would be a reduced odor protection,
stabilize the waste and provide with | ess noxi ous

material for disposal or for utilization

M5, LOZUK- LAWESS: M. Rao.

MR RAO Anand Rao fromthe Illinios
Pol lution Control Board. You know you tal ki ng about
anaerobi ¢ digesters, do these digest or can they be

operated as a vast treatment?
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MR, VEENHUI ZEN:  They woul d require sonme type
of a -- type of continuous |oading. They're even nore
sensitive to | oading and application than the anaerobic
| agoon that you're famliar with fromthe earth basis
They need a conti nuous feed. They are sensitive and
easily put out of balance. That's part of the basis for
my conments relative to a higher |evel of managenent and
control. Because we add technology to this, we increase
t he requirenents of managenent control on these

structures.

MR, RAO Ckay. Thank you.

M5. LOZUK- LAWESS: M. Feinen.

MR, FEINEN: The first question is odor
controls. | think you answered sonme of the questions M.
Manni ng asked. Did you think multiple flushing or
i ncreased flushing of a facility would increase odor

control ?

MR, VEENHU ZEN: It has been denonstrated
that what | refer to as a recharge flush or recharge

gutter type system where you're using a |arge vol une of
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water in conjunction, and these are typically designed
and work very successfully in organic |agoons, that you
propose in your rules, are returned to the building. To
provide nmore dilute mxture in the building will reduce
your odor. Cdor releases fromthe building inprove the
i ndoor air quality and inproves the sanitization
characteristics of the building.

So in response to your question, yes.
Addi ti onal flushing or recharge woul d have benefi ci al

ef fect.

MR FEINEN:  You use the termshelter belts
and setbacks along with natural land fornms, actually |and
forns and shelter belts to increase the mxing. Can you
descri be what shelters belts are that you are referring

to? |Is that trees?

MR, VEENHUI ZEN: A variety of trees or |ow
growi ng bushes and shrubbery. The phenonenon that's
occurring, the odor is nmoving fromthe source in a plune
as referred to earlier in some testinony, and the
objective with these land fornms and the shelter belts are
ongoi ng bushes to hel p break up that plunme and enhance

that di ssolution effect.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

244

M5. LQOZUK- LAWESS: Chai rman Manni ng

MR, RAO | have one nore question. Are you
awar e of ot her nethods of odor control, |ike chem ca

addi tives?

MR VEENHUI ZEN:  Yes.

MR RAO Are they effective? You know, you
have information regarding the use of these other

nmet hods?

MR, VEENHUI ZEN:  Sure. The question is
relative to the use of other additives or treatnent for a
control of odors or releases. There are a wi de variety
of products that are pronoted for odor control, solid
break down, and currently | would nove with sone caution
in recomendi ng a particul ar product.

lowa State University and North Carolina
State University are currently actively involved in
eval uating several of these products under typica
producti on paraneters, and some of the results conm ng out
of lowa State University are very encouraging fromthe

standpoint that they're seeing 65 to 85 percent reduction
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in odor release. The one thing that is very specific or
very obvious in their research results is that a | ot of

t hese products are site specific. And so it is ny
recomendati on with any | and owner or producer, that they
select these on a trial basis to find the one that fits

their particular parameters and site condition

MR, RAO Thank you.

M5. MANNING | had a couple questions. [|I'm
not an engi neer nysel f; we have sone engi neering
techni cal people here, but | don't want to get back to
the office and not know the answer to these questions.

So you refer to on the | ast page, you're
tal ki ng about the Cyde Barth study, which if you have,

we would like to have it in the record.

MR, VEENHUI ZEN: Okay, | can provide that to

you.

M5. MANNING And you refer to the
achi evenent of an odor detection frequency of |ess than

20 percent; | don't know what that neans. The --
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MR, VEENHUI ZEN: The paraneter set forth in
that particul ar study, they evaluate different |oading
rates of |agoon structures and | ooked at the frequency or
basically detecting odors over a tinme line. And the
val ues that are proposed in the rules would correl ate
closely with a -- less than a 20 percent odor detection
And as a designer and | ooking at that, recognizing that
it was very difficult to come up with a zero em ssions
i ndustry, because | ess than 20 percent em ssions which
occurs typically during the Spring time with the turnover

on these, would be an acceptabl e desi gn paraneter

pl anni ng.
M5. MANNI NG How do they detect the odor?
MR, VEENHUI ZEN:  There's a couple different
ways when the work was done with Clyde Barth's work. It

was a device that you would refer to as a syntoneter and
syntonmeter is a plexiglass glass with two charcoa
filters and a couple nasal holes that you nake a

subj ecti ve neasurenent based on the operator and the
amount of dilution necessary to dilute the odor or

of f ensi ve gas.

Currently, that has evolved to what we cal
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ophatonetry, which is a very sophisticated techni que
collecting an air sanple, evaluation panel and com ng up
with basically motor unit or dilution level in order to
make this detectable.

Also work that is in experinmental phases, and
my |last review of -- check on this is what we call the
el ectroni c nose; a piece of electronic technol ogy which
is suppose to tell us whether it smells bad or not. That
shows proni se but has not been perfected to base any kind

of regulatory or statutory limts onit.

M5. MANNI NG The other phrase | have and is
i nportant testinony and we need to understand it, because
| really don't want to have to ask you questions
afterwards when | have to do themin witing. The
sentence, the sludge storage life is typically five to 20

years, what do you nmean by sludge storage life?

MR, VEENHUI ZEN: | apol ogi ze for the
confusion. That refers to, froma design standpoint, how
| ong you want to go before you need to nmake renediation
for renoving the inert solids and also to deal with this
very thick slurry. Fromstudy, the profile on organic

| agoon, there's a very slick -- maybe slick as well as
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thick slurry that is not pronoting biologic activity and
also an inert earth layer that isn't going to break down.
And so the design nunbers that are referenced in this
practice deal with providing a buffer volume, that allows
for a prediction that in five years, if it's a five year
sludge life or in 20 years you start to encroach on this
m neral design quality that is responsible for inert
treatment. After a year period, it may require the |and
owner, or two, to actually harvest the sludge fromthe

| agoon.

MR, THEESFED: Are you narried?

MR, VEENHU ZEN:  Yes, sir.

MR, THEESFED: Do you have any chil dren?

MR, VEENHUI ZEN: | have three children.

MR, THEESFED: Do you feel confortable enough

that you would like to nove your famly within a quarter

mle of 12 mllion gallons of goo?

MR, VEENHUI ZEN: | f designed to the
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specifications in the proposed rules, yes.

MR, THEESFED: Wbuld you like to buy a house?

MR VEENHU ZEN: G ve ne the address.

M5. LOZUK- LAWESS: Doctor Flemal will wap

this up.

MR FLEMAL: EP403.2, we don't believe that's

been i ntroduced.

MR, VEENHUI ZEN: No one has provided that to
you? | didn't mean to interrupt you. You don't have a
copy?

MR, FLEMAL: That's right.

MR, VEENHUI ZEN: I woul d wel cone the

opportunity to provi de one.

M5. LOZUK- LAWLESS: O f the record
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(At this time an off-the-record

di scussi on was had.)

MB. LOZUK- LAW.ESS: I think we have one nore

qguestion for Dr. Veenhuizen. Doctor Marlin.

MR MARLIN I'mJohn Marlin with the
Department of Natural Resources. |In your opinion, are
| agoon st andards recommendations in the proposed
regul ati on generally consistent with those of the M dwest

Pl an?

MR VEENHUI ZEN:  Yes.

MR MARLIN:  Ckay.

MR, VEENHU ZEN:  Yes, M dwest Pl an Service
woul d be consistent with the design standards in the
proposed rules qualification. The nunbers are presented
in the fashion that you would not be able to clearly
identify all the design volunes that are specified in the

rul es.

MR MARLI N: In terns of the Livestock Waste
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Facilities Handbook, 1'm | ooking at page 2.7 under

control of odors and gases |eaving |livestock area, and
there's -- one of the first things to do, select a site
where odors will create the fewest problens, |ocate at

| east one-half mle away from nei ghboring houses. Do you
agree with that statenment in relation to the quarter

m | e setbacks fromresidences that you cited fromthe

county in lowa and places like that?

MR, VEENHU ZEN: The one-half mle setback
that is referenced in the Mdwest Plan Service 18,
Li vestock Waste Facilities Handbook, is of the consensus
opi nion of several committee nmenbers and di scussi on
relative to what setback should be, would vary from --
anywhere | ess than a quarter of a mle up to
three-quarters of a mle is a consensus opi nion of that
conmmittee. A half mile was suggested for buffing in that
particul ar handbook. That does not change ny opinion
relative to the odor -- transfer odor dispersion froma
| agoon designed to neet the specifications outlined in

your proposed rules.

MR, MARLIN.  Thank you.
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M5. LOZUK- LAWLESS: Are those all the

guestions then? Thank you, Dr. Veenhuizen

MR HARRINGTON: | call Jame WIright,
pl ease. W're going to do this alittle bit by question and
answer. So I'll speak up, and if | can't be heard, sonebody

rai se their hand and the hearing officer will correct ne.

EXAM NATI ON OF JAM E W LRI GAT

BY MR HARRI NGTON:

Q Are you the same Jame WIright who previously
testified in these proceedi ngs and gave your background
qualifications?

A Yes.

Q Have you had occasion to | ook at the definitions of
t he proposed regul ations, particularly the definition relating
to livestock pasture operation?

A Yes, | have.

Q Is this definition clear to you as to what is
enconpassed within its nmeani ng as opposed and subject to the
exam nation provided for in the act?

A It has created sonme confusion with sone producers

in the country.
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Q Coul d you explain that, please?

A The act by statute defines the -- could be defined
feedi ng operations, and then went further to define what a
pasture operation is. And some of the producers who don't
clearly fit into one or the other definition, that's caused sone
confusion with where they are in their particul ar operations.

Alot of this relates to how cal f producers, who
are triangle operations, but through part of their nanagenent
and part of their managenent in feeding, those cattle in the
wintertine or in weaning those calves in the Fall and bringing
those in to certain |l ocations, and the length of tinme they are
there, as well as sonme weat her occurrences as effected in the
Dakotas this winter, where normally they pasture all w nter
However, with the situation with the weather, those aninmals --
you know, let's face it, they're not out roam ng and able to
eat, are they all of a sudden a confined feedi ng operation?
There's sonme confusion there. It was brought to nmy attention
and our thoughts were to define by statutes what the confined
feedi ng operations are. Wiy do we need to define, draw another
box, what they are not. It seens we're just trying to regul ate
t he confined feedi ng operations.

Q Does the | anguage of the proposed definition
particularly subpart A referring to crop vegetation, foliage

grow h or post residues that are grown in place sustained in the
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normal growi ng season over a substantial portion of the latter

facility contribute to this confusion?

A Yes, it can.
Q I n what way?
A The substantial -- what is a substantial portion of

the I ot, what happens in the wintertine, what happens in the
weat her occurrence when these people are forced into these
situations. | think it's the intent -- what originally started
with the task force and the legislation was to exenpt all those
people, but in trying to define that, we nmay have included or at
some poi nt down the road, depending on who is adm nistering the
rul es, may have included sone people that we may not want to; it
was not the intent.

Q You worked on the task force. You're also involved
in legislation, is that correct?

A Yes, | did.

MR, HARRI NGTON: Those are the only questions

we have.

M5. LOZUK- LAWESS: Any questions for M.

WIlright? GCkay.

M5. MANNI NG W' ve been tal king about the
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Li vestock Facilities Task Force. | don't believe we have
the task force report into evidence at all yet, and

think it's inmportant we do. |In fact, we have the
mnority report in evidence, and | thought | would |et

you know t hat.

MR, HARRI NGTON: W appreciate the coment,

and we'll do so

M5. LOZUK- LAWESS: Thank you. And we'll now

continue with the testinmony of M. Fisher

MR FISHER® M nane is Harvey Fisher. M
famly has raised crops on our 144 acre farm since we
bought it in 1962. W' ve also raised hogs on and off
during that tine. The farmis |ocated in Wodford
County. | do not have any docunmentation, but |I would bet
that our land has nore terraces and wat erways per acre
than any other farmin the county. Dad was a firm
believer in soil conservation. Wen he passed away nore
than a year ago, ny nother becane responsible for the
l and. She has nentioned that she would [ike to see |ess
artificial fertilizer used to grow crops. So she

supported ny idea of building a finishing hog facility so
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we coul d use the manure as fertilizer and make the | and
nore val uabl e.

Since the beginning of the project, | have
wanted to do things right. M original plans for the
facility were to begin with one 1200 head fi ni shing unit
and to add a second 1200 head finishing unit in the
future. One building has the capacity for 480 ani mal
units. Wen | conpare this to other producers, | think
it's at | east average and probably even snall

| planned on using a two stage | agoon for two
reasons: The first reason is to capture the solids and
allow the water to flow to the second stage. This water
woul d have fewer pathogens and be used to recycle in the
flush system of the building. The second reason | chose
a two stage | agoon was to reduce odors. Although each
person may di sagree on how strong odor is, | believe that
anyone who wal ks into or lives around a building with
fans running constantly and manure that's been building
up in pits for nonths, can tell the difference between
this and a well managed | agoon. The pits would snell
much stronger than the |agoon. A flush system buil ding
and | agoon provide a much inproved environment for the
ani mal s and the workers, not to mention your neighbors.

I"mafraid that this act will encourage nore builders to
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provi de deep pits, which I believe snell nuch stronger

unl ess the regul ations give the Department of Agriculture
the flexibility to alter design requirenments as the act
st at es.

As | nentioned earlier, | wanted to do things
right fromthe beginning. | contacted the Natural
Resources Conservation Service in our county to take soi
borings and assist with the design of a two stage | agoon
t hat woul d be above ground. The technical engineer for
the region of the NRCS took the soil sanples on Septenber
6th, and said the plans would take two to three nonths to
draw up. By early COctober, NRCS said the site was
approved for the two stage | agoon, but the plans were not
yet drawn up.

Since NRCS said the site was approved, |
began plans to dig a well and start excavating. By
November 12th, | was excavating for the building.
al ready had $70,000 invested in the building. NRCS
called the first week of Decenber, said they could not
design plans for the |agoon because the buil di ng woul d
hold nore than 300 animal units. |In other words, NRCS
said they would not -- could not assist anyone with nore
than 300 animal units. At that point, they said that

they did find sone aquifer material in the second -- for
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the boring in the second stage |agoon

Since | already had noney invested in the
project, and | still wanted to do the right thing,
contacted G acier Environnental, and it's a private firm
to take soil borings and give their advice on the | agoon
siting. The couple that represented 4 acier
Envi ronnental are a geol ogi st and a hydrogeol ogi st. They
verified that alluviumwas | ocated in the second stage
| agoon boring. They also recommended that the material
be renoved fromthe | agoon, and that the | agoon be nade
deeper, because the glacial till beneath the alluvium
deposit woul d make a good base for a properly constructed
| agoon. A copy of their letter verifying their findings
and a geol ogic cross section is attached to this
testi nmony.

Al t hough | was happy for their advice, |I paid
$2,593 for the two borings, and | have another bill on ny
desk for approximately $1,700 for engi neering and
devel opnent fees.

Since receiving G acier Environmental's
advice, | spoke with another agricultural engineer. He
agrees that the alluviumdeposit could be renpoved by
di gging out the deposit to the center of the bermon that

side of the lagoon, then filling in the soil and
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reconpacting the interior wall.

My pl ans have changed now to have a single
stage lagoon in the ground. | hope to nove ahead
qui ckly, so I can hope to earn back ny investnents.

My situation is not unique. That is why
think it is very inportant for the Departnent of
Agriculture be granted the authority in the regul ations
to authorize this sort of change in design

Thank you for letting ne testify.

M5. LOZUK- LAWESS: Thank you, M. Fisher

Wul d you like to submt those?

MR FISHER Yes. | have copies, do you need

nore than one?

M5. LOZUK- LAWLESS: No, one is fine. Let the
record reflect, M. Fisher's testinmony with attached
exhi bit, has been marked as Exhi bit nunber 84.

Are there any questions for M. Fisher?

kay, thank you very much.

MR HARRINGTON: If you don't deemit

confidential, could you give us some idea of how nuch
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nmoney you already put into this project?

MR, FISHER: Yeah, |'ve got practically

$70, 000 in.

MR, HARRI NGTON:  Thank you.

M5. LOZUK- LAWESS: M. Goetsch

MR, GOETSCH: You were present this norning
when the Departnment gave its proposal to nodify the
interior slope of the bermor interior bermslope to not
nore than two to one. Do you have any opinion as to how
that mght effect your facility or whether you would be

in favor of that change?

MR FISHER  Yeah, | think it would be rea
appropriate, since as close as we can calcul ate, cutting
down the bermon the inside would | ose approxi mately 50
percent |ess ground. | nean, 50 percent |ess ground that
I would have to take out of production for other crops.
And being that the | agoon would be in the ground, it's
not going to be a built up berm it should provide plenty

of strength. | think it would be a good savings of the
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land that | would have to use.

M5. LOZUK- LAWESS: M. Boruff.

MR BORUFF: If | could ask a question as it
pertains to another cost that you may incur as you're
| ooking at the design of this synthetic liner, and do you
have any cost which you m ght have estimated which you

care to share with the board?

MR, FI SHER: Yeah, one of the plans we | ooked
at was installing a synthetic liner, and the engi neer
estimated between 40 and $50, 000, which again would be

anot her 25 percent of what the project is going to cost.

MR, BORUFF: Could you share with us the

proxi mat e di mensi ons you're consi dering?

MR, FISHER: 200 by 200, top to top on the

berm Sone 272,000 cubic feet.

MR, BORUFF: Thank you.

MR FISHER. Plus two foot freeboard on
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there, so actually it's a little bigger.

M5. LOZUK- LAWESS: Any further questions?

Al right. Thank you.

M5. MANNING Did the EPA have any questions?

MR WARRI NGTON:  No.

MR, HARRI NGTON: Coul d we just present sone

docunents we promi sed the board earlier?

MB. LOZUK- LAW.ESS: Is it in reference to M.

Fi sher?

MR, TABOR  Documents that you requested at

the M. Vernon hearing.

M5. LOZUK- LAWESS: And you're | eaving now?

MR HARRINGTON: No, we can wait.

(Wtness sworn.)
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MR, THEESFED: | appreciate your people
spending all this time on this today. |'m here because
I"mconcerned as a resident, as a foster parent, as a
volunteer fire chief about the setbacks and the size of
the I agoons. |'m about to have a | agoon a quarter nile
fromny home, but according to all the experts today,
assured nme that it won't be any probl em

| have four children of ny own, we sonetinmes
care up to four nore foster children. The day those
assurances go wong, |I'lIl send the kids over to your
house when they want to go outside and pl ay.

There are no provisions for any kind of
conpensation for emergency response units, providing that
this | agoon shoul d have any probl enms, or equi prent | oss
or anything else. Illinois statutes right now for
hazardous materials will reinburse rural fire departnents
or paid departnents for any kind of equipnent that's | ost
on a call for hazardous material, and | think sonething
shoul d be consi dered about being done for that too; sone
ki nd of response, sone kind of rescues because any kind
of equipnment that's going to be used is going to be
consi dered contam nat ed.

| hope the judgnment of the board and people

here today will work out so that they can cone to ny
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house and drink a glass of water out of nmy water facet

and we can sit on the patio and enjoy the breeze.

MS. LOZUK- LAWESS: Were there any questions

for M. Theesfed? Gkay. Thank you very much for your

testi nmony.
Now Lor ai ne.
(Wtness sworn.)
M5. MARTOGLI O |'m Loraine Martoglio and |
live at 16224 North 97 East Road, OGakwood, Illinois. |

have lived there for 49 years on two and a half acres.
I"'m81 years old. I1'mgoing to try to put nine years of
frustration in a short speech.

My problemis Parks Pig Pal ace | ocated | ess
than an eighth of a mle frommny house. He owns 15 to 20
acres and proceeded to build about four structures on the
sanme, and under the G andfather Law, he can do as he
pl eases. At one time, he had hog manure at |east six
i nches deep on the acre.

| conplained to M. Steve Laser at the
Vernmilion County Health Departnment, as the wells in the

nei ghbor hood drain from 10 to 40 foot deep. | was told
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it wasn't a health problem but agriculture. Then he
began burying his dead hogs. They told nme that it was

m serable for a farmer to bury dead hogs on his property.
We finally contacted M. Carl Emic in the Springfield
Dead Animal Control. He canme down, nade them dig sone of
t he dead hogs up and they were lying in the ground water.
He took pictures and told them never to do that again.
But several nonths |later he buried hogs, then he decided
he wanted themin a different place. He took a Bobcat

wi th dead hogs over it |ike wet noodles, took themto a
hole in the ground and he set fire to them W had a
video of that. M. Emc took himto court and he was
fined $212. He didn't show up, just his lawer. W were
told, as he had pleaded guilty, the next tinme could be
wor se.

Up to now, there's been no next tinme. He has
dug hol es since then. He continues to stock pile manure
along the entire back of his building at |east five to
six feet tall and they fall over into the field.

Over Labor Day |ast year at night, they set
nore hogs on fire. W again called Springfield and
talked to M. Holstein. | asked M. Hol stein pointblank
if he called themeach time he canme. By the tine he got

there, they covered up the funeral parlor and mani cured
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the manure pile |like they had never done before. M.
Emic arrived two days later and contacted the rendering
plant; they were so rotted, they wouldn't take these
hogs.

| went to two county board nmeetings. This
conpany hauls in hogs fromFlorida, North Carolina,
Kentucky, et cetera. He has about a dozen dead hogs
every time a trucker arrives. These hogs are never
i nspected to find out what killed them M son had hogs
at one tine and they carried air syphilis and
Trichononas which effect the intestine and nuscle. W
had a man die fromthis several years ago. The
Vernmilion County Health O ficer and Illinois Public
Heal t h Departnment were advised of this hog operation.
M. Emc told themthey had al ready surprised M. Qo of
dead hogs to the amount of acreage. They asked M.
Lacker of the county board if he could do anything, he
said no, just fine them | thought that what was -- why
make | aws when they didn't obey them They were to be
conpacted with six inches of soil. Fromthe vultures
sitting on top of the pile, I knew they weren't digging
six inches for their neal.

Law says manure is to be put on inperneabl e

mat eri al when stacked, and another is to be incorporated
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the sane day. The upshot of the board neeting, it could
do nothing without zoning on it. | had two books of
rul es about a half inch thick, and regulations for a hog
farmand all this, and | said, if you can't enforce
t hese, how do you expect to enforce zoning laws. |If you
have all these | aws on the book that you people tal ked
about today and you're trying to enforce them and we
don't have anybody to enforce them what is our next --
what do we do

I"ve got a stack of letters that high that
are witten to Springfield, to M. Emc, M. Austin, Dr.
McDonald. And the last tame | called M. Austin that one

time, M. Emc told himto get a refrigerator unit to put

the dead hogs in till they collect them This unit sat
there with the doors open for two weeks. | called M.
Austin, he said well, you don't know how | ucky you're

that he's got that refrigerated unit. He's sitting in
Springfield and telling me I"mlucky. So every once in
awhil e he has a dead hog lying out front. W' ve seen

nei ghbor hood dogs feeding on them One day they had a
Bobcat out trying to pick up crippled hogs in the bucket
and the hogs kept falling out; they used a Bobcat to mash
them and throw t hem over.

A driver tells us they have rats as big as
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cats in their feed bin. Springfield tells ne they have
no vermn laws for this. M county board nmenber tells ne
I"mfighting agriculture and can't win. The nmenbers tel
me I'mfighting noney. | feel as an Anerican citizen,
have as much right as these people.

My husband and | worked until 62 and put
t hree boys through college. And after ny husband' s death
nine years ago, | find ny golden years ending up in a
pile of manure. The M. Parks says it's only beddi ng.
If it |ooks like manure and snells |ike manure, | say
it's manure.

Thank you for letting me vent this, and if
you can recomend sonebody who will enforce your |aws, |

woul d appreciate it.

M5. LOZUK- LAWESS: Loraine, do you want to

enter those pictures?

M5. MARTOGLI O Yes, | do. | spent hundreds

of dollars on pictures. And this is fromNorth Carolina.

M5. LOZUK- LAWESS: Are there any questions
for the witness? kay, thank you.

I will admt the article fromNorth Carolina
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How Hog Waste Wecked a Stream as Exhi bit nunber 85.
And these pictures, Loraine, did you take

t hese pictures?

M5. MARTOAIO Yes, | did. M. Emc told nme

to take them and work on the back, so I'mtrying to

comply with that.

M5. LOZUK- LAWLESS: What we'll do then is

mark the first two pictures that are on -- just two
pictures on this board, we'll mark that as Exhi bit Numnber
85 -- excuse ne, 86.

MB. MARTOGLI O Invite the nenbers down to

visit this place but it's too |late now

M5. LOZUK- LAWESS: And we'll mark the photo
that is just one single photo on the cardboard as Exhibit
Number 87.

And we'll mark the large board with all the
phot os as Exhibit Nunber 88 and enter theminto the

record.

M5. MARTOGLI O It's about nine years of
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MANNI NG Who is M. Emc again?

MARTOGLIO He's in the Dead Ani mal

was really helping us and then all of a

canme to down and they sat in ny living

better not go into that.

MANNI NG Who is M. Austin?

MARTOGLIO He's M. Emic's boss.

MANNI NG But you don't know what

LOZUK- LAWEESS: M. Boruff.

MARTOGLI O If I had known hi m sooner, |

woul d have gotten on him

MR

IVB.

BORUFF: |'msorry?

LOZUK- LAWLESS: She said she wi shed she
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had known you earlier, she would have got on you.

MR BORUFF: M. Emic and M. JimAustin are
both enpl oyees of the Illinois Department of Agriculture,
worked in the Animal Welfare. So for the activities
regarding Animal Welfare and Illinois Dead Animal
Di sposal Act, both of those gentlemen report to me. So
["I'l make sure on Monday to look into your file. | may
want to ask you sone particulars, in terns of names and

addr esses.

M5. MARTOGLI O | would be glad to furnish

t hem

MS. TIPSORD: You claimthat they found dead

pigs in the ground water?

M5. MARTOGLI O Yes.

MS. TIPSORD: Was there any indication that

the ground water itself had been contam nated by that?

MB. MARTOGLI O | don't know. M. Emc took

pi ctures of that; he thought it was worthy, and he told
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themnot to do it again. But it takes |like two days for
M. Emc to get there, and by that time they go out and
spray the maggots and the whole bit. W' ve seen -- every
time they bring a truck in, they have at |east a dozen
dead hogs, which they put in a little pen there and you
can see them above the gate. They did put a gate up so

we couldn't see so well.

MS. TIPSORD: And your drinking water is from

a well?

MS. MARTOGLIO Well, | buy mine. | buy all

nmy drinking and cooking water; | don't trust them

M5. LQZUK- LAWLESS: Okay. No further
guestions. Thank you for your testinony.

And now Lynn McLi nden.

(Wtness sworn.)

MR, MCLINDEN. First, let nme say, | only
started followi ng this whole issue through ny | oca
newspaper coverage begi nni ng about a nmonth ago, when they

first started reporting on a proposed Heartland Pork
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Enterprise for Veedersburg, near Veedersburg, I|ndiana
t hat caught my attention, because | live about 35 mles
fromthere. And it appeared that Indiana, the county
where Veedersburg is, has no zoning. And so the poor
folks in the area who woul d be inpacted with very little
recourse, except to nobilize public pressure through
their elected representative to exert sone nuscle or
what ever possible. And through that route, ultimately
Heartland Pork Enterprise did withdraw their application
for that facility. But ny understanding is, they have
the right to resubmt at any future time. So | expect
eventual |y that m ght occur

Al right, so that raised ny antenna. And
just about a week or two after that, it appeared that
near Rankin, which is the far Northwest corner of
Vernmilion County where | live, Heartland Pork Enterprises
has signed a purchase offer contingent upon gaining a
permt approved by your board to build this sort of
mega-farm for |arge scale hog confinement. And subject
it that board approval of the permt, ny understanding is
the sale of 160 acres will go through Hoopston. An
attorney who only recently bought the |and, apparently
did a quick flip. So that detail may or may not interest

you.
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| have subsequently started paying nore
attention to the newspaper coverage. It appears --
somewhere | read recently that the Heartland Pork
Enterprise Conpany is based in Alden, lowa. Apparently

an lowa corporation which is apparently gotten a | ot of

going facilities in operation already in Illinois. W' ve
heard fromBill Emett in MLean County, and evidently
there's one near Paris, Illinois, as well as sonme in

I ndi an and probably other states. So they're a pretty
big concern. | suspect they have a lot of resources to
try to influence the regulation process. [I'mnot -- I'm
pretty naive but not totally naive. And I understand
that there's noney involved in the pork industry, and
[I'linois does want to maintain, | suppose, a viable pork
i ndustry, but | would suggest that that not be the tota
deciding factor in the following sense. |If you take the
several hundred million dollars or whatever they
estimate the pork industry generates each year in
[Ilinois and divide that by the total economc activity
inlllinois each year, | think you have a pretty smal
factor. So | don't think the econom c inpact and

associ ated |l ow | evel jobs that would be produced in
these, | don't think that should be a prom nent factor in

this overall issue.
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It appears to me what we're facing is a new
type of economic entity in these nmega-farm confinenent,
livestock confinement operations. And this new type of
econom c entity, |'ve been trying to think, how would I
best formulate a word for it, and the best | can cone up
with is factory. Now we normally think of factory as
producing intimate objects, but this happens to be a
bi ol ogi ¢ factory, public use and public policy is
equi pped to deal with this juggernaut that is already
steamrolling the public. And | use stark |anguage
realize, but that's effectively how | see the situation
now. We're facing a well organized aggressive | obbying
effort of a fairly narrow econom c interest group, which
is running circles around the public's wel fare.

And it looks to ne, I was kind of not paying
attention last Wnter, last Spring, when the Illinois
Assenbly passed this law, and | realize now you fol ks
apparently are stuck with a structure in the |aw which
you're faced with inplenenting through the regul ati ons
that you adopt. | realize that's not -- doesn't give
you a whole |lot of choice; maybe you would Iike nore,
maybe | ess, but it does kind of restrict your options,
["'mvery well aware.

Know ny feeling as a naive but interested
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public citizen, what can we do at this point. And I'm
really at a loss. | heard a lot of interesting technica
detail froma variety of witnesses today and | |earned a
lot. And the details of individual technicalities that
really I"mnot equipped to critique. It would take a | ot
of study for me to forman opinion on those particul ars.
This is a new type of econonmic entity existing. Public
policy is not yet equipped to protect the public interest
as opposed to responding to the pressures exerted by the
narrow econom ¢ | obbying groups. So there's a basic
problem and all | can say is, | would second the

el oquent coments by Bill Emett earlier this afternoon
we need industrial strength regul ation. The best,
apparently, that we can do under these circunstances, is
to hope that you folks will cone through with as tough
and neani ngful a regulation to kind of hold the fort
until we can do better. Maybe through sone follow a | ong
| egislation in Springfield.

Thank you very much.

M5. LOZUK- LAWESS: Thank you, M. MLinden

MR FISHER M facility would produce

approxi mately 3,000 pigs a year and maybe add 20 percent
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to ny inconme, would you consider that a hog factory?

MR, MCLI NDEN:  Approxi mately how many pigs?

MR, FI SHER:  Approxi mately 3, 000.

MR, MCLI NDEN: How many woul d be on site at

one tinme?

MR FISHER: 1,200. Wuld you consider that

a hog factory?

MR MCLINDEN: | heard one of the
definitions, the figure 800 in the past as what's
consi dered | arge, and what's proposed in Rankin is 3, 200.
Now you' re tal king about 1,200, so | guess between 800
and 3,200, that sounds like it's fairly small. But |

heard of other |ocations, eight or 9,000.

MR, FISHER: You propose to limt corporate
operations fromnoving into the state, which at this
point it's really hurt ny operation. | nmean, | spent
nearly a thousand dollars which I wasn't planning on

spending, and it's not resolved yet, and I'mnot a
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cor porate operati on.

MR, MCLI NDEN: Ckay, | would say -- ny gut
instinct is, you're probably a relatively small player in

this current situation.

MR, FI SHER: Wat woul d you propose?

MR MCLINDEN: | don't think the rules should
treat all the players, fromlargest to snallest,
necessarily the sane. M own instinct, it mght be quite
appropriate to develop a tier systembased on the tota
nunber of hogs in the facility at a given tine as a basis
for defining categories, and then adopting regul ati ons
that treat the really nmega operations with a sonewhat
nore stringent oversight philosophy than the small famly
guy, which I would be inclined to think that you seem
like that's where you would fit.

Now |l et me mention also, | forgot earlier
Heartl and Pork Enterprises seens to be based in Al den
lowa, and | read -- did | already say this, that |owa has
apparently either a noratoriumor an outright ban on
addi ti onal huge livestock confinenent operations. 1'm

not sure if that's actually a fact or not, but one of the
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Wi t nesses earlier has provided the committee or the board
wi th what they described as a summary of these various
state laws, including lowa. | would suggest that this be
| ooked into very carefully, if in fact they do have a
nmoratoriumor outright ban. | suggest that in the -- in
the interest of saving ourselves fromhaving to do --

pl acate a lot of effort and reinvent the wheel, | would
think the pork industry in lowa has at |east as nuch

i nfluence there as the pork industry does in Illinois.

In that setting, if intrue climte the lowa politica
situation has found it possible to take such stern
measures as a noratoriumor outright ban, it suggestions
to ne there's sone real problens with the huge operation
t he huge scal e operation, that perhaps we really ought to
| ook carefully at and adopt regulations that will be

responsi bl e.

M5. LOZUK- LAWESS: Thank you. Are there any

guesti ons?

M5. MANNI NG  You tal ked about a tiered
approach. Have you given any thought of what your tiered

approach woul d be?
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MR MCLINDEN: | don't yet have a good enough
feeling, but I do think it mght be something to help
differentiate between the small guy and the big out of

state corporation.

MS. LOZUK- LAWESS: Ckay. Thank you.

Is there anyone el se here that wanted to give

testimony? Okay.

(Wtness sworn.)

M5. CAMBRIN: Good evening. My nane is Kim

Canbrin, and | live at 2736 East 3700 North Road in
Rankin, Illinois. | never thought I'd ever be here.
Three weeks ago, | sat in ny living roomdoing a thousand

pi ece jigsaw puzzle and had absolutely no idea what a
| arge hog confinement facility was all about. | do now
And there's a lot that | don't know yet either

One of the things that 1'd like to tell the
board is, once a community finds out about a facility
like this coming into their area, there's this very smal
wi ndow of time to educate yourselves. And the anount of
i nformati on that you have to take in and digest and

understand are not only news articles but very technical



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

281

you know, information that would take me personally a
long tine to | earn and understand. That's one of reasons
why |I'm here today before you is, because we do have a
very small window of time. | feel that this board is the
voi ce of people like ne, that, you know, can't cram al
this in in such a short period of tinme.

["I'l tell you that | first found out about
this froma news article, not even one of ny neighbors.
And the only reason he found out about it was, he saw a
backhoe goi ng down his road, which was very unusual for
that time of year. So then we started aski ng questions.
Well, this is how we found out about Heartland Pork
Enterprises comng into our nei ghborhood. W had to
organi ze very shortly a nmeeting so that we could |et
every one hear our concerns. There were too many people
talking inlittle groups, so we did -- we had a neeting
| ast Tuesday. W also invited the conmpany to conme and
speak, because we wanted to hear the good, you know, and
the bad. W wanted to hear everything so that we could
make an informed deci sion on our feelings and whet her we
wanted this in our backyards. And | have to honestly
tell you that after the neeting, | don't want it in ny
backyard.

| don't believe that the representatives that
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they sent were ready for us; were ready for our
questions. | think the nost disturbing thing to ne was
when we tal ked about | agoons and possibly putting in
moni toring wells around that |agoon to nonitor |eakage
for pollution. The representatives were asked if it
woul d make the town feel better if they went above and
beyond what was strictly required of them if they would
be willing to do that; the answer was no. Just on that,
I'"msorry.

I would like to submit -- this is fromthe
Village of Rankin, it's a resolution that was witten up
concerning this issue and how the town feels about it. |
woul d also like to submt to you and just read a little
bit to you, which is a petition that has been signed by
the residents and the area residents. W, the
undersi gned areas are concerned with the quality of life
in and around the Village of Rankin, Illinois, population
619, Butler Township, Vermlion County, as well as
surroundi ng county nei ghbors. Mbst inmediately, our
concern is with the proposed confinenment sw ne operation
by Heartland Pork Enterprises of Al en, lowa, |ocated
approxi mately two mles Southwest of Rankin. W're in no
way attacking our own |ocal famly owned, snmall scale

livestock operations; rather, we're extrenely concerned
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about the ground water contami nation. Air pollution
adverse econom c inpacts, road danage and potenti al
heal th probl ens presented by the proposed | arge scale
i ndustry's reconfinenent building of Heartland Pork
Enterprises. W're especially concerned -- are concerned
that such an industry should be allowed to locate in
Vermlion County woul d destroy the value salability of
our |and, hone, our major resource. W request the
Pol lution Control Board to set standards that protect our
environnent and our quality of life. | have 10 sheets at
15 per sheet that we would like to submit to you fromthe
area residents.

| would like to tell you, if there's any
way -- | think there should be some way a conmunity
shoul d know wel |l in advance of this type of
nontraditional farm ng comng into your comunities.
Three weeks, and that's not enough tinme for us to
understand everything that's going on. 1It's not enough

time.

M5. LOZUK- LAWESS: Thank you very much. Let
the record reflect the Resolution 221 fromthe Vill age of
Ranki n has been marked as Exhibit 89 and entered into the

record.
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Al so, the petition to the Illinois Pollution
Control Board, 11 page docunent, has been marked as

Exhi bit 90 and entered into the record.

M5. CAMBRIN: Can | say one nore thing?

M5. LOZUK- LAWESS: Yes.

M5. CAMBRIN:  Another thing really really
apparent to ne, that this nmeeting with the conpany, that
they obviously did not well research the area. There's a
creek that runs within three-quarters of a mle of this
proposed site, which is Sugar Creek which runs through
three counties. Approximately six road mles fromthis
facility is Mddle Fork River for the reservoir which is
| ocated i n Chanpaign County. Sugar creek runs through
Ford, Vermlion and Chanpai gn County, and then runs --
spills into the Mddle Fork Ri ver, and then that of
course in turn runs into the Vermlion River. That is an
extremely -- well, as is our whole earth, a delicate
ecosystem and there's sone endangered species that are
living and breeding at Mddle Fork and they had no idea.

No idea. That's one of our concerns too is Mddle Fork
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M5. LOZUK- LAWESS: Any questions for M.

Canbri n?

MR, MCLI NDEN: Have you had a chance yet to
i nvestigate what watershed will receive the drai nage of
any possible spillage fromthis proposed Rankin | ocation
facility? M particular concern is, there's a 900
square mle -- 900 square mle area roughly North of Lake
Vermlion, which is the watershed into Lake Vermlion
whi ch provides the nmunicipal water for all the city of
Danville and a few surrounding small town, which serves
about 40,000 people. So I'mvery interested in whether
our potential drinking water is at risk. Do you have any

i dea?

M5. CAMBRIN: That's a very good question
and | would be happy to look into that and | et you know

what | have found out.

MS. MCLINDEN: This is the sort of thing that

begs for investigation before any permt could even

possi bly be consi der ed.

M5. LQOZUK- LAWESS: Any ot her questions?
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kay, seeing none, is there anyone else that wants to
testify today that hasn't had an opportunity to? |Is
t here anyone?

Al right. WII the Illinois Environnenta

Protecti on Agaency cone to the front.

(Wtness sworn.)

MR, WARRI NGTON:  Thank you for this
opportunity to present one last bit of testinony. The
guestion was raised by several conmentators today about
the inplenentation of a spillway for emergency purposes
at one of these livestock |agoons, and the basic concern
is that a spillway can be installed w thout dim nishing
the protection provided by the either one foot or two
foot freeboard. And I'd like to introduce Dan to rel ay
his information. Could you introduce yourself and say

what you do and what you did?

MR, HEACOCK: My nanme is Dan Heacock, |'m an
engineer in the permt section in the Bureau of Water
with the Illinois Environnmental Protection Agency, and am
also an Illinois registered professional engineer

| investigated briefly the cost of an
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energency spillway for a | agoon. On February 5th, |
contacted and had a tel ephone call with Harry Means, who
is a state conservation engi neer for the Nationa
Resource Conservation Service. According to M. Means a
cost of an energency spillway would typically be
insignificant, since the spillway would be cut in the
| agoon wall at the natural ground surface with the kind
of material, if any, used to build the enmbanknment where
| ower ground el evations exists. The cost of the
energency spillway is not avail abl e and has not been
separated fromthe cost of the lagoon in his experience.
One purpose of the energency spillway,
according to M. Means is to cause the overflow to occur
at the point where the top of the enbanknment is at
natural ground el evation or at the point of least fill
height. M. Means stated, it is very rare for the |agoon
to be built on an occasion where all four walls are above
the natural ground surface elevation. M. Means stated
that when a spillway is installed, nore earth may be
needed to be noved to provide the freeboard needed for
t he I agoon than when no spillway is installed. The NRCS
standard 1L-3589-1 of June 1992, requires the crest of
the enmergency spillway to be at |east one foot bel ow the

top of the settled enbanknment. Therefore, the |agoon may
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be deeper and the enbankment hi gher than the required
freeboard bel ow the crest of the spillway.

Cenerally, in a construction project
i nvolving earth and materials, the designer attenpts to
make the cut involved equivalent to the fill volune, to
m nimze the cost of construction. Therefore, for a one
foot deep energency spillway, the | agoon would need to be
cut approximately six inches deeper into the ground, and
the top of the enbanknent would need to be approxi mately
six inches higher as conpared to the sanme | agoon w t hout
such a spillway. M. Means states that the cost of a one
acre by 10 feet deep livestock waist |agoon would be
$10, 000, and the cost of a six acre by 10 feet deep waste
| agoon woul d be $35,000. These particul ar | agoons woul d
not have excess ranps, a clay liner or other
i nprovenents, but woul d have an energency spillway.

On the following -- this on February 6th,
1997, | had a tel econference with an agricul ture engi neer
with the Natural Resource Engineering Service. M. Evans
indicates that a conplete clay |iner would be
approximately two to three dollars per square yard for a
two foot thick liner. M. Evans indicated this cost
woul d be in addition to the cost estimated by M. Means

for the | agoon construction. M. Evans stated that the
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energency spillway is located on the |agoon wall where
the | east anmount of fill is |ocated.

And that's all | have.

MR WARRINGTON: If there are any questions,

we' d be pleased to answer them

M5. LOZUK- LAWESS: Any questions by menbers

of the audi ence?

MR, HARRINGTON: Did the spillway you're
speaki ng of, have any kind of structural support? Was it
made of any type of material? Was there sinply an

eart hen spill way.

MR, HEACOCK: These were earthen spillways

that we were tal king about.

MR, HARRI NGTON:  Were you nade aware of sone
testinmony that the earthen spillway in itself mght be a
source of |agoon failure, because there's an area where

there could be erosion of the | agoon wall ?

MR, HEACOCK: I'mnot aware of that
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particular testinmony. |I'mdirecting that anywhere where
t he I agoon woul d overflow, there would be concern about

erosi on whet her there was an energency spillway present

or not.

One of the points indicated here is that you
| ocate that overflow point where there's no fill or the
| east anount of fill, which is nore susceptible to

erosion than an unfilled section of wall for that |agoon

MR, HARRI NGTON: So for the |agoons with al

built up walls around, where would you put the spillway?

MR, HEACOCK: If they were all the sanme

height as far as fill?

MR HARRI NGTON:  Yes.

MR, HEACOCK: Then | don't know that there

woul d be a critical point for that |ocation

MR, HARRI NGTON:  The spillway at that point

requires structural reinforcenment?

MR, HEACOCK: Yes, it may.
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MR, HARRI NGTON: Do you have any idea what

the cost of such protection would be?

MR HEACOCK: Not offhand, no.

MR, HARRI NGTON:  Thank you.

M5. LOZUK- LAWESS: Thank you. M.
V\rri ngton.

MR, WARRI NGTON:  Tom Warrington. Wat kind
of structural protection would be avail able for things

like rift raft, or rock, or rubble, or tile or what?

MR, HEACOCK: Concrete. Some type of
syntheti c nmenbrane woul d be used. Those would be sone

typical type materials.

MR, WARRI NGTON: Do you have any feel for the

cost of those or --

MR, HEACOCK: Well, the typical design or the
design in 3589-1, it's one foot deep by four foot w de
spillway. Synthetic nmenbrane, | don't know of f hand the

cost of that. You know, probably |less than $1,000, but
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that's -- | have no base figures to base that on. Just a

guess.

M5. LOZUK- LAWESS: When you answer, please

speak up a little bit |ouder

M5. MANNI NG  Short question. | think we
need to get on the record and they deal with the
agency's -- sort of the agency's role not in the
Li vest ock Managenment Facilities Act, but under the
environnental act. Particularly, if the agency could
explain for nme and for the record, its position on
whet her a | agoon becones a point source and therefore

subj ect to the MPDS program

MR, WARRI NGTON:  The way the rules are
presently by the board, which is derived fromthe Federa

Concentrated Animal Feedi ng Operations.

M5. MANNING We're tal king about 35

MR, WARRI NGTON:  Exi sting board regul ati ons,

various categories are decided by size of the animal

feedi ng operations. And depending on their categories
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for either, are required to have an MPDS permt or
description of the agency. But in each case, that permt
has an exception, that if it's designed to contain al
the waste, except in the event of a 25 year rainfal
event, then it's exenpt fromgetting an MPDS permt.
There are occasi ons when we have investigated
conplaints that we found that the |agoon walls are not
i nper neabl e but all owi ng seeps or |eaks, and that woul d
constitute a claimsource. W find occasions where the
operator is behind on his punp on schedul e or whatever is
required is gone and the unit is overtopping at sone
pl ace, that constitutes a source. So in those two
situations, the agency has a certain amount of discretion
whet her to bring a suit for violation of the act, which
woul d require a MPDS pernmit for a source, and it could
also require a MPDS permt as a case by case basis as
part of a control basis until they got the situation back
under control. Then the situations where when you have a
di scharge froma |l agoon and it's not caused by a 25 year
stormevent, it would be a point source and subject to

the MPDS requirenents.

MR RAO.  Should that be due to water or

damage?
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MR WARRI NGTON: After a surface water

di scharge?

M5. MANNING A | agoon | eaking into the
ground water, is not considered by the agency to be a

di scharge?

MR, WARRI NGTON:  We have to get back to you
on that one. | would have to check the Ground Water Act

and see how that places on it.

M5. MANNING That's fine, you can do that in
your response. That's certain a legal question |I'm
asking. Could you, for the record, for violations of the
Envi ronnental Regul ati on Act and by a Livestock

Managenent, Livestock Waste Facility?

MR, WARRI NGTON:  Li vest ock Managenent
Facilities Act, there's a section in there that preserves
the present rights, responsibility and duties of the
agency to enforce the environnental act and board
regul ati ons.

And as M. Taylor testified earlier today,

t he agency programis a conplaint based program That
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when we find information from any source or any
conpl ai nt, conduct an investigation, find out if
contam nants or manure has either reached the waters of
the state, either froma | eaking | agoon, an overtopped
| agoon.

We have situations where they mght be | and
appl yi ng over vigorously, such that the soil becones
saturated and eventual ly reaching surface waters. And we
have cases where manure is piled too close to waterways,
it gets into it inrain storns. Al of those have
potential. And sone cases have caused viol ations of the
board's water folic standards. Usually anmoni a,
somet i nes bi ol ogi cal oxygen demand, sonetinmes tota
suspended solids, and in sone cases the concentration of
pol | utant has caused a fish kill.

So when we find information such as that, we
docunent them prepare a strategy to deal with it, and
the next step would be to neet with the producer and see
if there's waste that can be collected speedily, quickly
and efficiently. |If that fails, are next option is to
refer that kind of violation to the Governor's office or
to the county's states attorney, who then has the option
of bringing a suit to force that kind of conpliance, and

force that kind of change as operations to prevent that
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ki nd of occurrence in the future. And secure penalties

for that violation.

MR A RARD: | have a quick related question.

Are you going on with same |ine?

M5. MANNI NG Yes.

MR G RARD: (Go ahead.

M5. MANNING | want to make sure the agency
does not consider any current provision of Livestock

Facilities Act to inpinge on any --

MR WARRI NGTON: That is correct.

MR. G RARD: (oing back to your conpl ai nt
process and responding to conplaints, do you ever get any
conpl aints forwarded by the Departnment of Agriculture or,
you know, conplaints that conme to you by way of their

i nspection duties under other |aws?

MR, WARRI NGTON: Do you ever get any

conpl ai ns that have been forwarded to you by Depart nent
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of Agriculture enpl oyees based on their activities?

MR TAYLOR | don't recall any specifically
of f hand where they have referred situations to us. |
know we' ve had health departnents and | ocal health
departnments, as well as state and other entities,
governmental entities have referred cases to us. It's
not to say the Department of Agricultural hasn't at one
time or another. W do refer certain cases to them
whenever our field people observe dead ani mal s bei ng
di sposed of inproperly, we report that to the Departnent

of Agriculture.

MR, J RARD: | guess ny question would be, if
an agricultural inspector was out |ooking at dead ani mals
and noticed a potential violation of, you know,
agricultural runoff entering a stream would you get a
forwarded conplaint or, you know, a question fromthemto

go look into that particular possibility?

MR, TAYLOR That woul d be nore appropriately
answered by the Departnent of Agricultural. In the past,
I"mnot sure all the department's inspectors were fully

cogni zant of the regulations that we admnister, so
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whet her or not they would have appropriate know edge to
forward such conplaint to us is there. | think with
their nore recent involvenent with these | aws and
proposed regul ations, that it's much nore likely to
occur, if in fact their field people, in dealing with

these |ivestock operations, can't get a problemresol ved.

M5. LOZUK- LAWESS: M. Goetsch

MR GOETSCH. Doctor Paul Mel ketch of the
Animal Welfare is not with us today. | believe there
have been cases in both directions, in that our people
involved in the adm nistration of the Dead Ani nal
Di sposal Act has indeed forwarded people to the agency,
just as the agency has forwarded dead ani mal issues to

t he departnent.

MR, TAYLOR: | can't recall any specific
incidents. I'mnot saying they haven't in the past.
There have been situations where we've done inspections
because there have been dead ani mal di sposal problens as
wel | as |ivestock waste managenent problens at the sanme
site and invol ve basically the same investigation. But

here again, | can't say they haven't.
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MR WARRI NGTON:  You can't record thenf

MR, TAYLOR: Qur field sheet does have pl aces
for that, but I'mnot sure the Departnent of Agriculture
is on there; there's another category. | guess what |'m
saying, and I'mnot sure if this is what you' re asking, |
don't think we can allege that they have not passed the

informati on on to us.

M5. LOZUK- LAWESS: M. Goetsch

MR, GOETSCH: As an exanple, in our
agra-chem cal contai nment and pesticide program |
bel i eve we do have an excellent working with their field
staff and have forwarded nunerous conmplaints to us, and
we' ve done nunerous joint inspections with them And we
woul d anticipate the same kind of relationship to occur
as our activity associated with the Livestock Managenent

Facility Act further is devel oped.

M5. ERVIN Do you think it's inportant that
citizens know that two agencies have this type of working
rel ationship or that they can approach -- that they

shoul d approach one or the other in certain situations
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MR GOETSCH: In the Iivestock nanagenent
program that kind of educational activity where we nake
sure people are aware. Hopefully, the legislature will
see fit to provide funding in the comng years. Public

outreach type of problens.

M5. LOZUK- LAWESS: Thank you, M. Coetsch

M5. MANNING | would point out too, for the
record, there's a provision in the act, even with the
conpl ai nt procedure, allowi ng citizens specifically to
call the agency; the agency then calls the departnent.
It's section 509, I think. No, I'msorry, conplaint
procedure, any person having conplaint, file a conplaint
with the agency and then if the agency finds the ground
wat er negatively inpacted because of structure problens,
it shall notify the departnment. It also says that the
agency -- nothing in the section shall limt the agency's
aut hority under the Environnmental Protection Act in
response to rul es adopted thereunder

My under st andi ng of that, and if anybody

wants to legally argue this point, they ought to do this.
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But ny understanding of that, this conplaint procedure
does not foreclose any other activities of the
Envi ronnental Protection Agency subject under the

Envi ronnental Protection Act.

MR WARRI NGTON:  That's the way we interpret

it as well.

MR, BORUFF: Yes, we agree.

M5. LOZUK- LAWESS: Any ot her questions for
the Illinois Environmental Protection Agency?

Al right. W have two things to do. W

would |[ike to enter in those exhibits from M. Taber.

MR, TABER Previously at the Gal esburg
hearing, | believe Dr. DePetry wanted a report by Dan
El otto and John Lawrence, and we did not have a copy of
it. We nowwould like to enter that into the record.
For the record, this is the 1996 version or the Illinois
Pork Industry 1995, witten in 1996, the one that Dr.

DePetry -- was the 1992 version.

M5. LOZUK- LAWESS: Thank you, M. Taber.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

302

W' Il mark this report as Exhibit Nunmber 91, entitled

[Ilinois Pork Industry 1995, Pattern Econonic |nportance.

MR, TABER And al so M ke Rapsey's testinony
at the M. Vernon report by the Environmental Protection
Agency regarding Inventory and Assessnent of Surface
| mpacts, and they were nice enough to give us severa
copies of that report, and I'd like to enter that into

evi dence as well.

MS. LOZUK- LAWESS: Thank you, M. Taber
We'll mark the State of Illinois Environnental Protection
Di vi sion of Land and Noise Pollution Control |Inventory
and Assessnment of Surface Inpacts of Illinois as Exhibit
Nunber 92. Thank you, M. Taber

Now i f the Department of Natural Resources
woul d cone, and this will be the final testinmony we hear

t oday.

M5. MANNING | will ask as well, when | ask
about the task force report, we had a question on the
record if there was any docunentation that was used on
reliance of that task force report, that we would |ike

that provided as well. So if there was any docunentation
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or studies that you would like to provide with the task

force report, that would be appreciated as well.

MR TABER  You mean docunentation nenti oned

in the task force report?

M5. MANNING Yes. | haven't |ooked at the
task force report for a long time, |I'mnot sure what

docunent ati on was relied upon.

M5. BUSHERLOG Hello, I'm G ndy Busherl og,
I"mlegal counsel for the Departnent of Natural
Resources, and everyone knows John Marlin by now, and
Deanna d asser who testified at the -- Dr. Deanna

d asser.

(Wtness sworn.)

M5. LOZUK- LAWLESS: Ms. Busherl og.

MR MARLI N: | knowit's late now, and | was

suppose to be at a birthday party starting at six, so

we'll make this as quick as possible. [I'mgoing to skip

some of our prepared things.
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Toni ght | represent the Departnent of Natural
Resources, not just our front office and director. This
i ssue has notivated a strong degree of interagency
cooperation, which we don't see on many efforts. 1In a
very real sense, the enpl oyees of our departnent fee
that the resources that we are charged with hol ding a
public trust for the public are at risk.

" mgoing to begin by pointing out or trying
to answer some of the board's questions previously posed
on how many acres would be involved if a half nile
set back were placed around DNR properties. This is a
very difficult thing to answer, due to the fact that
there are so many pieces of informati on and so many data
sets, sonme which are conputerized

I"mgoing to give you sone estinmates based on
set backs basically fromproperty we own or |ease. W use
a variety of geographic information systems, A S
Technol ogy and Toe Toe Interpretation in this effort.
["1l begin by introducing a brand new map, which we cal
the Iand cover map of Illinois. | have five copies that
we'll leave with the board. This is, in a nutshell, a
digitized manmade, largely with satellites imgery, and
it's a rather detailed nmap prepared by a variety of our

divisions which | will not |ist.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

305

If we can introduce that now. The copies you
receive have a little sheet with them which we do not
want to nmake an exhi bit, which has some of the

abbrevi ati ons.

M5. LOZUK- LAWESS: ['Il mark the map of the
Land Cover of Illinois as Exhibit Nunber 93. This |and

cover category is just sonething that --

MR, MARLIN:  You could follow al ong with now.

It's a Xerox of a portion of the map, so you don't have

to foll ow the map

M5. LOZUK- LAWESS: Ckay, it's a Xerox of the

nap.
MR MARLIN: Mre than 36 mllion acres exi st

in the state of Illinois could be the text of this

testinmony. It's inportant to realize that 77.45 percent

of the statewi de acreage is currently agricultural |and,

i ncluding 54 percent of the total land in the state being
in crops, forest and food | and, account for another

11. 334 acres. Urban, 5.79 percent. Wtlands are 3.24

percent, including .03 percent swanp |and for exanple.
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For a total of 100 percent when you get down to the
bottom of the |ist.

Due to the tinmeframe involved in this
process, and the fact that digitized information was not
avail able for all sites, sone of the maps which we
i ntended to have to show the two estimates, I'mgoing to
give you for a one mle setback and half nmile setback
will not be included in the record. They are work
docunents. W'l have these maps, which are sitting
here, available for the board and anyone else to | ook at,
to get an idea of how sone of what |'m saying can be
vi sual i zed, but we'll not be entering those into the
formal record

The first estinate we're going to present is
for a one mle setback as required by |ivestock
facilities, about 7,000 or nore animal units. The data
set for this estimate include all DNR and historic
preservation | ands owned by our department as well as
publicly held Illinois natural inventory sites and maj or
preserves. The area of such sites is approximtely
437,000 acres. The uncorrected one mle setback arrived
at these facilities, includes approximtely 12,179, 000
acres or about six percent of the state. 1'Il explain

the need for a correction after using the one-half nile
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zones. Additionally, renmenber that npbst proposed
livestock facilities are far bel ow the 7,000 ani mal unit
figure. So the estimate for the one-half mle setback is
the one that has the nost relevance to this proceedi ng.
The second estimate is, as | said, for the one-half mle
set back from popul ated areas required for a 1,000 ani nal
unit operation. The estimate is based on DNR owned or

| eased sites. The area of such sites outside of
muni ci pal boundaries is estimted at 408, 200 acres.

W' ve excluded within municipal boundaries because they
al ready have a setback by the nunicipal zones. A half
mle setback around these areas is estinated at 884, 860
acres prior to being corrected. This is less than two
and a half percent of the state's total acres, and if you
recall our earlier estimate was slightly |ess than three.
Not e again that 77.45 percent of the state's acreage is
agricultural already. And nature preserves occurring at
or within the Scarbrook State Park to such a degree that
some being acres were counted by the conputer program

in comng up with the approximtely two and a hal f
percent. This overlap occurred at numerous other places,
Especial ly those which contain nature preserves.
Secondly, there was no effective way which is a

cal cul ation, and the anount of |ands al ready setback
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zones do to residences and businesses fromnear the
proposed DRN setbacks. And third, a tremendous anount of
DNR acreage is located in or near places |like the Shawnee
Nati onal forest. And if you |l ook at that |and cover map
down at the bottom of the state, you'll see that our
sites down there are already within an area which is
generally not available for livestock facility.

' mgoing to now present a second set of
maps, which are for nore detail and deal with a snmaller
area. They denonstrate the best we can of the type of
coverage and protection already afforded to acres
adj acent to our property because of residences. These
maps were prepared at the Waste Managenent Research
Center, and the verification was done by geol ogi ca
survey people. | mght add, they worked till 11:30
Tuesday night in a photo |ab doing that. And there
was -- in an efforts to determ ne how nuch land within a
proposed half mle setback, existing residential setback
al one, which was usually a quarter mle

Now we have five state parks or conservation
areas which were included in this. They were al
col | ected because they were relatively normal sized in
rural areas away from popul ated areas. These include

Mari ne View State Park, Counselomin Adans, Brown
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County. Sandal e Lake Conservation Area in Wayne County.
And the Washi ngton County Conservation Area in Washi ngton
County. The five parts conservation areas and one trail,
the Rock Island Trail, were collected and |ocated on U S
t opographi ¢ maps. Boundaries and solid square residences
and busi nesses were put into a @S System The system
then generated a half mle setback zone around the
boundary that is visible on the exhibit as what has been
referred to in this proceeding before. Likew se, a
one-fourth mle boundary was computer generated around
all the residences, and a half mle around clusters of
ten or nore residences, which would get the half mle
setback. The nunber of acres within the DNR proposed

set back zone already afforded protection but could then
be readily determ ned by the software program as could
the areas that were covered only by the DNR zone.

G ven that the information on the USGS maps
regardi ng residences was at |east 20 years old, we
decided to try to the best of our ability to verify
whet her that data was still accurate. In a nutshell, we
had t he geol ogic take maps fromthe U of | Library of
those areas of 1993 to 1995. W had two people with
photo interpretati on experience go house by house around

t hese parks and verify the existence. This showed there



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

310

was little change. Three parts experienced no change,
whi | e one gained three and the other gained 23

resi dences. However, due to the |locations of dwellings
added or renoved, the |ocation of dwellings added or
renoved, the results was little or no expected change in
t he anount of setback area. W're therefore confident
that the acreages on the five maps of the parks are
reasonabl y accurate.

I would also note, if soneone wants to go dot
by dot like we did, we did include one nmine shaft of the
desi gnat ed resi dences by accident, and one house was
skipped. So, a tiny bit of inaccuracy on that. An
exanpl e of the result would be Marine View State Park
which is the first small map in the exhibit, and an
exanple of a half mle setback around Marine View State
Park, 2,653 acres of which 1,781 are al ready unavail abl e

to livestock facilities due to residential setbacks.

M5. LOZUK- LAWLESS: Let the record reflect
that the exhibit he is referring to, Livestock Setbacks
I nformati on, has been marked as Exhi bit Nunmber 94 and

entered into the record.

MR MARLIN. The Rock Island Trail was put
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into the systembut not verified photographs. 67 percent
around t he proposed buffer was al ready covered by
residential setbacks. And w thout going through the
table on the first page of Exhibit 94, IIl just give you
the sunmary figures. 25 parks, if you add up all the
acreage fully, 53 percent of the land in a half mle

set back around those five properties is already

unavail able to livestock new facilities because they're
covered by residential setbacks.

If you comnbine the information contai ned on
the five park maps and the Rock Island Trail, the average
of 60 percent of the land within a half a mle of the DNR
Boundaries are found to already be unavail able due to
residential setbacks. So if you |look at these nunbers,
admttedly a small sanple but as accurate as we can get,
approxi mately two and a half percent statewi de. That two
and a half percent is probably going to dimnish
substantially. This information strongly supports our
context of two and a half percent is in fact an over
estimate. DMore inportantly, however, these six naps
clearly slow that even with surroundi ng existing
residential devel opment, our state parks and recreation
areas have livestock |agoons near their borders as is

currently happening in the area. Using Marine View as an
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exanpl e again, the map shows | agoons could be | ocated
adj acent to the park on all four sides, despite the fact
that the perimeter is within a residential setback
Those obviously are few shots around the perineter are
not included within one of the circles within residential
set back. That concludes the comments on Exhi bit 94.

| have three short observations on the record
and then | will be finished. Counsel has rem nded ne of
the large maps. These are the maps that we're going to
show you when you want. It was ny understandi ng, you

want them di spl ayed after the testinony?

M5. LOZUK- LAWESS: Yes.

MR MARLIN:. O after the hearing. 1 don't

see a point of unrolling themright now

MS. LQOZUK- LAWESS: | agree

MR, MARLIN: Three brief comments that may
help with sonme of the interpretation here. The |ivestock
section 586, notes that due to increasing nunbers of
ani mal s at Livestock Managenent Facilities, there's a

potential for greater inpact on the i medi ate area.
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Consistent with this observation, the [aw sets up
protective setback zones for certain popul ated areas
based on their difference froma livestock facility and
the type of area to be protected. W note that a
busi ness whi ch houses its enpl oyees indoors where walls,
doors and air conditioning is available to mtigate odor
a building of that type is clearly afforded a one-half
mle setback by the statute

We note that people visit our facilities for
out door experiences which are far nore severely inpacted
by odor. DNR believes that the |egislature believes
public investnent in outdoor parks and recreation as
commer ci al bui | di ngs.

Second, | note rules be precise and have a
m ni mum anbi guity, especially in matters providing
procedure standards and measurenents. The proposed
definition of populated area in the proposal before you
today is unclear as to what physically constitutes a
pl ace of common assenbly in the case of outdoor areas.
If this matter is not clarified by the board, the
potential exists for disputes each time a livestock
facility is proposed near a recreation. Such disputes
may end up before the board or circuit court in the

future. Requiring boundary mnmeasurenents fromthe --



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

314

requi ri ng setback neasurenment fromthe property boundary
will renmove this anbiguity.

Lastly, draw your attention to section 100 of
the LMNA, which states nothing in this act shall be
construed as a limtation or presunption of any statutory
or regulatory under the Illinois Environnmental Protection
Act of the section 20-A has simlar |anguage and it
applies to livestock waste. This provision provides
considerable latitude for interpreting the LMNA within
the context of the Environnental Protection Act rather
than solely as a stand al one act.

And with that, | conclude ny testinony.

M5. LOZUK- LAWESS: Thank you, Dr. Marlin.

M5. MANNING | have a question about the
Shawnee National Forest. | think you indicated Shawnee
Nat i onal Forest would be included in your proposed

definition?

MR MARLIN  Yes, our definition includes
| ands for conservation recreation purposes. And the way
t he Shawnee National Forest works into that, given that

t he Shawnee is basically a | arge bl ock that does not
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effect, if you will, on that is kind of |like a geol ogists
reference to the biology of a flea in terns of an

el ephant. Sinply put, a half mle boundary around

forest acreage contained in the Shawnee Forest will have
a much smaller nunber of acres than if you took the vast

Shawnee and broke it in 200 sites and put a half nile

buf f er around each one.

M5. MANNI NG  But the Shawnee National Forest
doesn't include some of those areas that you're sheet --

that you gave us, other agricultural |and?

MR MARLI N Yes.

MB. MANNI NG I's included in the Shawnee

National Forest, is that correct?

MR MARLIN  That's correct. You think
overall when | look at it in ternms of where the state's
primary land is | ocated and where our facilities are
| ocated, you'll find a half mle buffer around our
facilities takes in far less crop land. So again, nuch
of that two and a half percent or whatever the actua

figure is, is not really agricultural land, a | ot of that
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i s woods, and scrub ground and | and that is not otherw se
classified as agricultural. There is agriculture |and

t here, obviously, but not to the degree you would find it
i n Chanpai gn County or MLean or the other 54 percent of

the state in ny tell all.

M5. MANNING Just to clarify livestock

setback informati on you gave us a couple weeks ago, this

is not an inclusive list of all DNR property?

MR MARLIN: Wich one is that?

M5. MANNING The |ivestock --

MR MARLIN: No, that is only six properties.

Like | said, we tried to be representative there

M5. LQOZUK- LAWESS: Any ot her questions?

MR, HARRI NGTON:  Doctor Marlin, was any
effort made to determ ne how many of the residences that
were |located within -- using your cal cul ations, were farm

resi dences?
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MR, MARLIN: No, we had no way of doing that.
W just took what was on the publicly avail able maps. W

had no ability at that tine.

MR, HARRI NGTON:  So sone or perhaps nany of
t hose residences could be |ocated on farns which could
ei t her now have or elect to have expanded feeding

operations, is that correct?

MR MARLIN: | couldn't say nany but sone.
Possi bly some of themare, yes. W don't have a

definitive answer.

MR, HARRI NGTON: Was there any cal cul ation
made of how many farns would be unable to go into
concentrated ani mal feeding operations because of the

set backs?

MR, MARLIN:. No, we had no ability to do

t hat .

MR, HARRI NGTON: So we do not know if any
i ndi vidual farnms or farner would be inpacted by this

i ncrease in the setbacks?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

318

MR MARLIN.  No, we don't. But | would
maintain, this is not an increase in the setbacks since
the statute gives a half mle froman operated area, any
i ncrease woul d be based on the change in how the -- how
the board interprets where the setback is measured from

because | don't believe that has ever been interpreted.

MR, HARRI NGTON: Don't you agree with ne,
nost of |egislatures woul d be shocked to find out the

Shawnee National Forest was a popul ated area?

MR, MARLIN:. Not according to the context of
the visitorship down there, no. |If they took popul at ed,

bei ng |i ke Chicago, obviously, yes.

MR, HARRI NGTON: Conpared to the rest of the

state?

MR, MARLIN.  No, the way populated is used in
the statute is nore defined by use than residence. 50 or
nore people once -- or nore people once a week, using the

statute as opposed to public concept of popul ated.

MR, HARRI NGTON: 50 peopl e use sone part of
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t he Shawnee National Forest, that neans the whol e Shawnee

Nati onal Forest is a popul ated area?

MR MARLIN |I'mhave to think about that
one. One could nmake that assunption under this

definition, yes.

MR, HARRI NGTON: Did you believe that was the

intent of |egislature?

MR MARLIN | think the Shawnee is an
unusual exanple, but if you use the legislative
definition, | would have to say that they would interpret
it that way.

But again, | would enphasize, that's the
extreme case. Most facilities with 50 or nore people are

far small er than the Shawnee Nati onal Forest.

MR HARRI NGTON: W thin the Shawnee Nationa
Forest, that would essentially be within the setback

zone, correct?

MR, MARLIN: Depends on the neasurenent.

Shawnee has various natural sizes. | think generally a
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set back around the | ands of Shawnee National Forest would
preclude the large |ivestock operations in the hol di ng

areas. By in large, there are probably a few exceptions.

MR, HARRI NGTON: And by in large, you nean

anyt hi ng over 3007

MR MARLIN: By large, | think 1'lIl use the
title 35 definition right now, which I can't renenber if
it's 300 or 1,000. You can go with the existing state
definition, it will speak for itself. 1've heard so nmuch

testinmony on that, I'mnot sure what |arge is.

M5. LOZUK- LAWESS: Thank you. No further

qgquestions of Dr. Marlin.

MR, WARRI NGTON:  Under these proposed
regul ations, if there was an existing livestock facility
in one of these in holdings, wouldn't it be able to

expand regardl ess of the interpretation the setback?

MR MARLIN: | believe they would have the
ability to explain, and once they are grandfathered in.

W' re basically tal ki ng about precludi ng new operations
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of these setbacks, not the existing ones.

M5. LQOZUK- LAWESS: Thank you, Dr. Marlin.
Very well, | would like to say that the record of this
matter will be closing on February 14th, so if you want
to get comments to the board, nmake certain that they are

recei ved by the board.

M5. MANNI NG  Thanks everybody for their
pati ence for this long haul within the [ast two weeks.
It's been interesting for us. Hopefully, we have a | ong
process ahead of us.

M5. LOZUK- LAWLESS: Thank you.

(This is all the proceedings

had on this day.)
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