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RECEIVED
CLERK’S OFFICE

June19, 2001 JUN 202001

STATE OF ILLINOIS
Pollution Control Board

Ms. DorothyGunn,Clerk
Pollution ControlBoard
100 WestRandolph,Suite 1 1-500
JamesR. ThompsonCenter
Chicago,iL 60601

Re: LivestockWasteRegulations
35 Ill. Adm. Code506
RO1-28(Rulemaking-Land)

DearMs. Gunn:

Enclosedwith thiscoverletterpleasefind anoriginal andnine (9) copiesofthefollowing
documentsfor theabove-statedrulemaking:

NoticeofFiling
Motion for Leaveto File Instanter
Post-HearingCommentsoftheIllinois Departmentof Agriculture
ProofofService

If you haveany questionsorconcerns,pleasedo nothesitateto call meat 785-5713.Thank
you for yourassistancein this matter.

AdministrativeAssistant

Sincerely,

ILLINOIS DEP

Enclosures



BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

RECEIVED

CLERK’S OFFICE

JUN 2 0 2001

IN THE MATTER OF:

LIVESTOCK WASTE REGULATIONS
35 ILL. ADM. CODE 506

)
)
)
)

RO1-28
(Rulemaking - Land)

STATE OFILLINOIS
Polluti0,~ Control Board

NOTICE

TO: DorothyM. Gunn,Clerk
Pollution ControlBoard
JamesR. ThompsonCenter
100W. Randolph,Suite11-500
Chicago,IL 60601-03286
(FEDERAL EXPRESS)

ThomasV. Skinner,Director
IL EnvironmentalProtectionAgency
1021North GrandAvenueEast
Springfield,IL 62794-9276
(FIRST CLASS)

Dr. JohnR. Lumpkin
IL DepartmentofPublicHealth
535WestJefferson,Floor 5
Springfield,IL 62761-5058
(FIRST CLASS)

MatthewJ. Dunn,Chief
EnvironmentalControlDivision
Office oftheAttorneyGeneral
JamesR. ThompsonCenter
100W. Randolph,11thFloor
Chicago,IL 60601-3218
(FIRST CLASS)

BrentManning,Director
IL Dept.ofNaturalResources
524SouthSecondStreet
Springfield,IL 62701-9225
(FIRST CLASS)

CarolSudman,HearingOfficer
Illinois Pollution ControlBoard
600South Second,Suite402
Springfield,IL 62704
(FIRST CLASS)

ServiceList
(FIRST CLASS)

PLEASETAKE NOTICEthatI havetodayfiled with theOffice oftheClerk ofthePollution
Control BoardtheattachedMotion for Leaveto File Instanter and Post-HearingCommentsofthe
Illinois Departmentof Agriculture, a copyofwhich is herewithserveduponyou.

Respectfullysubmitted,

ILLINOIS DEPARTMENT OFAGRICULTURE

OFTHE STATE OF ILLINOIS

(~w

\

By __

cynthiaErvin
GeneralCounsel

DATED: June19, 2001

P. 0. Box 19281
Springfield, IL 62794-9281

THIS FILING IS SUBMITTED ON RECYCLED PAPER



RECEIVED
CLEPJ’S OFFICE

ILLINOIS POLLUTION CONTROL BOARD JUN 2 0 2001
STATE OF ILLINOIS

Pollution Control Board

IN THE MATTER OF: )
)

AMENDMENTS TO LiVESTOCK )
WASTEREGULATIONS ) RO1-28
(35 ILL. ADM. CODE506) ) (Rulemaking-Land)

Motion for Leaveto File Instanter

NOW COMEStheILLiNOIS DEPARTMENTOF AGRICULTURE

(Department),by its attorney,CynthiaErvin, andrequeststhat theHearingOfficerallow

thefiling ofthesePostHearingCommentsinstanterfor thereasonssetforth herein.

1. After receivingall thepost-hearingcommentsin thismatter,the

undersignedcounselspokewith theHearingOfficer concerningsubmittingpost-hearing

commentsto clarify afewpointscontainedin post-hearingsubmissionsandwasdirected

to file thesecommentswith aMotion for Leaveto File Instanter.

2. TheDepartmentreceivedthecommentsofTerryFeldmannonJune6,

2001,afterthecloseofthe commentperiod.

3. TheDepartmentbelievesthat severalstatementsin Mr. Feldmann’s

commentsneedto beclarifiedin orderfor theBoardto fully understandtheDepartment’s

proposal.

4. TheBoardhasan interestin developinga full andcompleterecordin the

aforementionedrulemaking.

5. Becausethereis no statutorydeadlineandno responseprovidedto other

membersofthepublic to respondto thesePostHearingComments,no membersofthe



public oraregulatoryagencyhavebeenorwill beadverselyimpactedby filing the

commentsseyeraldayslate.

Therefore,for thereasonsset forth herein,werequestthatthehearingofficer

grantthisMotion for Leaveto File Instanterauthorizingthefiling oftheattachedPost

HearingComments.

Respectfullysubmitted,

ILLINOIS DEPARTMENTOF AGRICULTURE
OFTHE STATE OF ILLINOIS

GeneralCounsel

DATED: July 19, 2001

P.0. Box 19281
Springfield, IL 62794-9281



RECEIVED
ILLINOIS POLLUTION CONTROL BOARD CLERK’S OFFiCE

JUN 2 02001
STATE OF ILUNOIS

iN THE MATTER OF: ) Pollution Control Board
)

AMENDMENTS TO LIVESTOCK )
WASTEREGULATIONS ) RO1-28
(35 ILL. ADM. CODE506) ) (Rulemaking-Land)

Post-HearingCommentsoftheIllinois DepartmentofAgriculture

NOW COMEStheILLiNOIS DEPARTMENTOFAGRICULTURE

(Department),by its attorneyCynthiaErvin, andherebysubmitscommentsin the

aforementionedrulemaking.

TheDepartmentwelcomestheopportunityto file post-commentperiodcomments

with theIllinois Pollution ControlBoard(Board)in thematterofamendmentsto the

livestockwasteregulations(35 Ill. Adm. Code506). TheDepartmenthaspresented

testimonyatthehearings,providedanswersto questionsfrom theBoardandmembersof

thepublic, andsubmittedpublic commentsduringthehearingprocess.TheDepartment

would like to providefurthercommentandclarificationto thecommentssubmittedby

Mr. TerryFeldmann,P.E.during thecommentperiod.

Commentnumber2 from Mr. Feldmann,referringto Section506.210 oftherule

proposal,statesthattheuseofsecondarycontainmentat alivestockwastehandling

facility is arequirement.TheDepartmentreiteratedstatutorylanguagefrom the

LivestockManagementFacilitiesAct (Act) in theproposal.Thestatutorylanguage

includes,in part, ..... if an en~neer...determines... thatconstructionofsucha

secondarybermorotherfeatureorfeaturesis necessaryin orderto ensureagainsta



release...“. The intentoftheDepartmentwasnot to requirethesecondarycontainment

in all casesbut to maintainconsistencywith thestatutorylanguageandleavethe

determinationto theprofessionaljudgmentofthe engineerinvolved.

Mr. Feldmanncontends,in hiscommentnumber3, thatthe6-inchrainfall storage

requirement,aspresentedin Section506.303,is alreadyaccountedfor in the2-foot

freeboardandsuggestsaddingthe25-year,24-hourstormeventamount. The

Departmentwasmaintainingconsistencywith thelagoonstoragevolumerequirementsof

Sections506.204(g)(3)and(4) whenproposingthestoragevolumerequirementsfor non-

lagoonfacilities. TheDepartmentcontendsthat theproposal,in amoresimplistic

approach,accomplishesbasicallythesameoutcomeasMr. Feldmannsuggestssincethe

25-year,24-hourstormeventamountsfor thestateofIllinois vary from slightly lessthan

5 inchesin thenorthto slightly lessthan6 inchesin thesouth.

In his commentnumber4, Mr. Feldmanndisagreeswith therequirementfor a

hydraulicconductivityin thefloor ofdeepbeddedlivestocksystemsandpoultrylitter

systemsofequalto or lessthan 1 x 10~ centimetersper second(Section506.307(b)).

TheDepartmentconcursthatthesetypesoflivestockwastehandlingfacilitiesusing

absorbentmaterialsaredifferentthanthemorecommontypesofwastehandlingfacilities

suchasdeeppits, lagoons,orstorageponds. Howeverto provideconsistency,the

Departmentcontendsthataminimumhydraulicconductivity forthesestructuresis

requiredto guardagainsteventssuchaswaterleaksandinadequateamountsofbedding.

As proposedin therules,alternativedesignproposalscanbe submittedto the

Department.Furthermore,in ourpreviouspublic comments,theDepartmentsuggested

increasingtheallowablehydraulicconductivity to 1 x 106centimeterspersecond.



After furtherconsideration,theDepartmentconcurswith Mr. Feldmann’s

commentnumber7 regardingtheinstallationofperimeterdrainagetubingnearthe

footingsofthestructure(Section506.310(d)). Installingthetubingonefoot below the

footingsmayincreaseconstructioncostsunnecessarily.TheDepartmentsuggests

languagerequiringthetopoftheperimeterdrainagetubingbepositionedbelowthetop

ofthewastestoragestructurefloor.

TheDepartmentdisagreeswith commentnumber8 from Mr. Feldmannregarding

thethicknessofwalls andfloorsofconstructedin anareaof shallowaquifermaterial

(Section506.310). Section13(b)oftheAct statesin part,”. . shallbedesignedto

ensurethestructuralintegrityofthecontainmentstructureandto preventseepageofthe

storedmaterialto groundwater.”This wastheintentoftheDepartmentwhenproposing

therule. Therule doesnothindertheprofessionaljudgmentoftheengineerasalternative

designproposalscanbesubmittedto theDepartment.Mr. Feldmannalludesto the

involvementofanengineerin thedesignofthestructure.As therule is proposed,the

involvementof a licensedprofessionalengineeris not alwaysrequiredin the

developmentofconstructionplans.

TheDepartmentconcurswith Mr. Feldmann’scommentnumber2 with regardto

thetestimonyof theIllinois EnvironmentalProtectionAgency. Therequirementfor a

storagefacility for perimeterdrainagetubingeffluent is excessiveandunnecessarily

expensive.TheDepartmentalsocommented,in ourpreviouspublic comments,that the

inclusionofa samplingport wouldbeunnecessaryandoverburdensome.

Thankyou againfor theopportunityto providetheseadditionalcomments.The

Departmentlooks forwardto theBoard’sresponseto ourproposalandthemany



commentsthathavebeenofferedby thevariousinterestgroups. In developingour

proposalandsubsequentcomments,theDepartmenthasattemptedto balance

environmentalprotectionwith economicandtechnicalfeasibility. Althoughcertainlynot

perfect,wecontinueto believethatwehavebeensuccessfulin thatattemptandrequest

theBoardadopttheproposalwith onlyminorchangesasnotedin ourcomments.

Respectfullysubmitted,

ILLiNOIS DEPARTMENTOFAGRICULTURE
OF THE STATE OF ILLiNOIS

B
CynthiaErvin
GeneralCounsel

DATED: July 19, 2001

P.0. Box 19281
Springfield, IL 62794-9281



STATE OFILLINOIS )
)

COUNTYOF SANGAMON )

PROOF OF SERVICE

I, theundersigned,on oathstatethat I haveservedtheattachedMotion for Leaveto File

InstanterandPost-HearingCommentsofthe Illinois DepartmentofAgriculture,uponthepersonsto

whomtheyaredirectedby placingcopiesin envelopesaddressedto:

DorothyM. Gunn, Clerk
PollutionControlBoard
JamesR. ThompsonCenter
100 W. Randolph,Suite 11-500
Chicago,IL 60601-03286
(FEDERAL EXPRESS)

ThomasV. Skinner,Director
IL EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
Springfield, IL 62794-9276
(FIRST CLASS)

Dr. JohnR. Lumpkin
IL DepartmentofPublicHealth
535WestJefferson,Floor 5
Springfield, IL 62761-5058
(FIRST CLASS)

MatthewJ. Dunn,Chief
EnvironmentalControlDivision
OfficeoftheAttorneyGeneral
JamesR. ThompsonCenter
100W. Randolph,

11th Floor
Chicago,IL 60601-3218
(FIRST CLASS)

BrentManning,Director
IL Dept. ofNaturalResources
524SouthSecondStreet
Springfield,IL 62701-9225
(FIRST CLASS)

CarolSudman,HearingOfficer
Illinois PollutionControlBoard
600 SouthSecond,Suite402
Springfield,IL 62704
(FIRST CLASS)

ServiceList
(FIRST CLASS)

andmailing themfrom Springfield,Illinois on June19, 2001,with sufficientpostageaffixed
indicatedabove.

SUBSCRIBEDAND SWORNTOBEFOREME
this 19thdayof June,2001.

_ze4t- 3&Cfr1C~2~~”
NotaryPublic

p,ywwww~-

OFFICIAL SEAL
KAREN FAWNS

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION !XPIRES:02108102

THIS FILING IS SUBMITTED ON RECYCLED PAPER



R01-28ServiceList
LivestockWasteManagement

Friday,April 20, 2001

Cindy Bushur-Hallam
DepartmentofNaturalResources
524 S. SecondSt.
Springfield, IL 62701-

SheilaH. Deely
GardnerCarton& Douglas
321 N. ClarkSt., Ste.3400
Chicago,IL 60610-

Terry Feldmann,P.E.
Feldmann& Associates
1191 CarolynCt.
BastPeoria,IL 61611-

WarrenGoetsch
Illinois DepartmentofAgriculture
Division of NaturalResources
P.O.Box 19281
Springfield, IL 62794-

JamesT. Harrington
RossAnd Hardies
150 N. MichiganAve., Ste.2500
Chicago,IL 60601-7567

RichardW. Davidson
Illinois PorkProducersAssociation
2200 GreensideDr.
Springfield, IL 62704-3218

Cynthia I. Ervin
ChiefLegalCounsel, Dept. of Agriculture
Illinois StateFairgrounds
P.O.Box 19281
Springfield, IL 62708-

ScottFrank
Illinois DepartmentofAgriculture
BureauofEnvironmentalPrograms
P.O.Box 19281
Springfield, IL 62794-

PamHansen
lUinois StewardshipAlliance
P.O.Box 648
Rochester,IL 62563-

Roy M. Harsch
GardnerCarton& Douglas
321 N. Clark St., Ste.3400
Chicago,IL 60610-

1



RO1-28ServiceList
Livestock WasteManagement

Friday,April 20, 2001

MaraleeM. Johnson
Illinois BeefAssociation
2060W.Iles Ave., Ste.B
Springfield, IL 62704-

Carol Sudman
illinois PollutionControl Board
600 5. SecondSt.,Ste. 402
Springfield, IL 62704-

Dr. BruceSt. John
Illinois Citizensfor ResponsiblePractices
1620 NorthedgeCt.
Dunlap, IL 61525-

A.G. Taylor
IEPA
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, IL 62794-.

ConnieTonsor
IEPA, Legal CounselDivision
1021 North GrandAvenueEast
P.O.Box 19276
Springfield, IL 62794-9276
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