ILLINOIS POLLUTION CONTROL BOARD
November 25, 1987

IN THE MATTER OF:

PROPOSED AMENDMENTS TO
35 ILL. ADM. CODE 203

R85-20

—r - T S

SECOND NOTICE PROPOSED RULE

PROPOSED OPINION AND ORDER OF THE BOARD (by J.D. Dumelle):

The Board today adopts for Second Notice proposed amendments
to 35 Ill. Adm. Code 203: Major -Stationary '‘Source Construction
and Modification, more commonly referred to as New Source Review
or NSR. The Board will withhold submitting this Second Notice
Opinion and Order to the Joint Committee on Administrative Rules
(JCAR) for thirty (30) days. To permit the early detection of
problematical issues, if any, and thereby facilitate the
expedient adoption of approvable rules, the United Stated
Environmental Protection Agency (USEPA)} has agreed, time and
workload permitting, to conduct an informal review of this
proposal. The Board appreciates USEPA's assistance in this
matter.

First Notice was proposed on April 30, 1987, and published
at 11 Ill. Reg. 10407, June 5, 198B7. The First Notice comment
period, which would have expired on July 22, 1987, was extended
to August 28, 1987, to allow consideration of and comparison with
the federal NSR proposal published July 31, 1987 (52 Fed. Reg.
28570). Eight public comments were received during the First
Notice comment period: three comments from USEPA; two comments
from Citizens for a Better Environment (CBE); and one comment
each from the Illinois Environmental Protection Agency (Agency),
the Illinois Environmental Regulatory Group (IERG), and the
Illinois Steel Group. The details of this proposal were
discussed in the Board's First Notice Opinion and Order, and that
discussion need not be repeated here. The majority of the public
comment addressed the two major issues discussed in the First
Notice Opinion -- the definition of "source" and vessel
emissions. 1In addition, the Agency submitted detailed responses
to the many questions raised in the Board's First Notice
Opinion. The Board appreciates the Agency's thorough review.

SOURCE DEFINITION

The First Notice proposal retained the existing dual
definition of "source" rather than propose the plantwide
definition for the reasons articulated therein. The Comments
filed by IERG and the Steel Group were directed solely to this
issue. USEPA, the Agency and CBE also responded.

83-155



IERG and the Steel Group advocated for adoption of the
plantwide definition. To support the view that USEPA can and
would approve incorporation of the plantwide definition in the
Board's proposal, both IERG and the Steel Group pointed out that
USEPA is presently proposing a plantwide definition in the
parallel federal rulemaking. IERG also stated that USEPA
provided clear guidance in the June 26, 1987, Federal Register
publication (52 Fed. Reg. 24039) regarding the showing Illinois
must make before a plantwide definition may be federally adopted
and that that showing is much less arduous and infinitely more
achievable than proving a lack of impact on the State's
attainment demonstration. Thus, argued IERG, the "reasoned
pragmatism” of the Agency in supporting the dual definition no
longer exists. Both IERG and the Steel Group argued that policy
considerations favor adoption of the plantwide definition. They
believe that the plantwide definition would enable facilities to
modernize individual emission sources without experiencing the
"cost and delays associated with the New Source Review process”
(Comments of the Illinois Steel Group, filed July 21, 1987)
whereas the dual definition would create a disincentive to
modernization in those instances where the action would trigger
application of the NSR rules. The plantwide definition, the
argument goes, would therefore result in newer, cleaner-operating
equipment, thereby resulting in greater environmental benefit.

The Agency supports retention of the dual definition. The
Agency pointed out that USEPA's proposal of the plantwide
definition and statements regarding the less restrictive showing
must be read consistently with USEPA's July 14, 1987 (52 Fed.
Reg. 26424) Notice of Proposed Rulemaking proposing to disapprove
the 1982 Illinois Ozone State Implementation Plan (SIP). The
Notice states that USEPA proposes:

to find that the plan as a whole, taking into
account the legally adopted control measures,
does not adequately demonstrate attainment of
the NAAQS by the end of 1987 or any near term
fixed date thereafter (or RFP [reasonable
fur ther progress] in the interim).
Therefore, the plan does not meet the
requirements of Part D of the Clean Air
Act. 52 Fed. Reg. 26427."

The Agency noted that when USEPA published the NSR proposal on
June 26, 1987, it had not yet proposed to disapprove the 1982
ozone SIP, 1In its comment, the Agency stated that:

[gliven the proposed findings by USEPA ...
that the State will not attain the ozone
NAAQS by the end of 1987 and that the State
has failed to achieve reasonable further
progress (RFP) towards attainment of the
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ozone NAAQS, the February 27, 1987, policy on
the definition of source ... and the
statement in the June 26, 1987, proposal that
the State must show it is making reasonable
efforts to adopt and submit a complete plan
for RFP and timely attainment preclude USEPA
from adopting a plantwide definition in its
NSR rules or approving State rules which
contain the plantwide definition.

Finally, the Agency responded to the arguments of the Steel
Group and IERG that the dual definition provides a disincentive
to modernization by pointing out that the dual definition affects
only those changes which involve major pieces of equipment. As a
consegquence, the Agency believes that the dual definition will
have no impact on the great majority of Illinois industry. Thus,
the Agency continues to believe that the dual definition is
necessary to assure that the rules cah be approved so that the
construction moratorium can finally be lifted.

The Board is not persuaded to replace the dual definition of
source with the plantwide definition. 1In light of USEPA's
proposed disapproval of the 1982 Illinois ozone SIP, the Board
agrees that incorporation of the plantwide definition may
threaten the approvability of the NSR rules.

VESSEL EMISSIONS

The Board's First Notice Order discussed in detail the issue
of vessel emissions. The sole comment on this issue during the
first notice period came from the Agency. The Agency believes
that the Board's interpretation of Section 203.112 is contrary to
the scope and intent of the Agency's proposal and jeopardizes the
approvability of the rules. Of specific concern to the Agency is
the Board's interpretation of Section 203.112 that only vessels
which are under the control of the person who owns the terminal
and further which belong to the same industrial grouping as the
terminal are covered. The Agency's interpretation of its
proposed Section 203.112 is that the emissions of all vessels and
conveyances -- irrespective of industrial grouping and ownership
or control by the terminal operator -- be attributed to the
terminal. The types of emissions which are attributable to the
terminal are those which are delineated in Section 203.112(b).

To support its interpretation the Agency pointed to the testimony
of Mr. Chris Romaine given at the February 4, 1986 hearing

(Transcript pp. 184-195). 1In essence, Mr. Romaine explained that
the criteria of location, common ownership and common SIC code do

not provide a useful -- or rational -- basis for vessel emission
attribution.

The Agency believes that the solution it has fashioned,
whereby vessel emissions are attributable on the basis of the
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type of activity and its relation to the terminal irrespective of
ownership or SIC code provides a predictable, rational and
equitable framework for attribution of vessel emissions. Also,
the Agency asserts that its solution was developed in
consultation with USEPA's Office of Air Quality Planning and
Standards and is unquestionably approvable by USEPA. To clarify
its intentions, the Agency suggests the inclusion of the language

"irrespective of ownership or industrial grouping™ into Section
203.112(b)(1).

The Board accepts the Agency's suggested revision of Section
203.112(b)(i) for incorporation into the Second Notice Order.
The Board believes that this additional language clarifies the
Agency's intent, as described above. Without the added language
a plain reading of the language proposed at First Notice would
seem to allow for the interpretation that Siubsections 203.112(a)
and (b) may be read together.

SECTION BY SECTION REVIEW

The First Notice Opinion noted, section by section, changes
to the Agency's proposal and language causing uncertainty in
interpretation. The Board here responds, section by section, to
comment received during First Notice.

Section 203.104: The Board has adopted the Agency's suggested
language to clarify that the intent of the section is to
establish a presumption that the 2-year period immediately
proceeding the "particular date" is representative of normal
operations, with an opportunity for the source to rebut the

presumption and to demonstrate that another time period is more
representative.

Section 203.107: 1In Subsection (a), the Board has adopted the
Agency's suggested clarifying language. Also, the Board noticed
that in subsection (1) 40 CFR 60 and 61 were being incorporated
by reference. To correctly incorporate material by reference, a
specific date must be given and a statement must be made
declaring that no future editions or amendments are included. In
response to Board inquiry as to which date would be appropriate,
the Agency stated that a specific date could not be inserted and
still be approvable by USEPA. Apparently, USEPA requires that
the standards used to determine allowable emissions be not
restricted to a date certain but be flexible enough to include
the most recent standard adopted in the CFR. USEPA's requirement
of including the most up-to-date standards seems consistent with
the general goal of determining the "most stringent" applicable
standards for purposes of determining allowable emissions.
Therefore the Board has revised the language in subsection (1) to
avoid the necessity of directly incorporating the federal
regulations by reference thereby triggering the necessity for a
specified date. In addition, in subsection (2), the Board
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changed the term "subtitle" to "chapter" to clarify th intent of
the section.

Section 203.112: For purposes of clarity the Board replaced "or"
with "and" in the series "building, structure and facility." 1In
Subsection (b), the Board has adopted the Agency's revised
language making the language consistent with USEPA policy, which
does not generally consider limitations based on annual emissions
rates to be federally enforceable and, as a practicable matter,
probably not enforceable at the State level either because it
could take a year to determine compliance. The Board believes
the revised language 1is consistent with USEPA policy and
therefore approvable. 1In Subsection (c), the Board has adopted
the Agency's suggested clarifying language.

Section 203.113: The Board's First Notice -Opinion questioned the
appropriateness of the phrase "a reasonable time." The Agency
responded that the phrase is appropriate in light of the fact
that the time for completion of a project is dependent on the
specifics of the particular project which vary depending on the
nature of the project, its size, the extent of upfront
engineering, the amount of off-site preparation, whether
equipment must be fabricated or can be purchased, and many other
considerations. Although the Board recognizes that flexibility
is necessary in this area, the Board does not believe that the
language as written will pass review by the Joint Committee on
Administrative Rules (JCAR). Therefore, the Board has included a
subsection (c), which sets forth some of the factors to be
considered when determining "a reasonable time".

Section 203.123: The word "a" was added to the first line of
"emissions unit." Also, "subtitle" was changed to "chapter".

Section 203.124: 1In the First Notice Order, the Board questioned
the appropriateness of the phrase "reasonably pass through." The
Agency responded that, because of the specific meaning of
"fugitive emissions" 1in the regulatory context, the pnrase
"reasonably pass through" adequately distinguishes between
fugitive and non-fugitive emissions. The Agency further
responded that further elaboration would not match the stringency
of USEPA requirements. 8o as not to Jjeopardize approvability,
the Board has retained the language proposed at First Notice.

Section 203.127: The Board has, on its own motion, proposed a
definition of "nonattainment area". The Board believes it more
efficient to define non-attainment area in one place than in
several. All of the sections that previocusly included the
definition have accordingly been revised. The Board notes that
this is not a substantive change because "nonattainment area" was
defined in each section in which it was used. Therefore, the
Board views this definition a a matter of efficiency and
housekeeping and not as a matter of change.
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Section 203.128: The Agency correctly noted that the Board
omitted the text of Section 203.128 at First Notice: no amendment
was proposed to this section. After further review the Board has
proposed the capitalization of "Emit" to maintain consistency in
capitalization with the other proposed definitions.

Section 203.150: The Board has adopted the Agency's suggested

language to clarify the reference to the proposed issuance of the
permit.

Section 203.206: The First Notice Order questioned the
appropriateness of the phrase "approximately half." The Agency
responded that the phrase is a direct consequence of the
structure of the federal determination of reconstruction. The
Agency also noted that this language is unchanged from that in
the present rules. The Board notes that subsections (1)-(4) of
subsection (c) provide directives for determining whether
reconstruction will occur. These directives provide guidance in
the determination of "approximately half" of the capital costs.
Therefore, the Board has retained the phrase.

Section 203.207: In Subsection (a) the Board has adopted the
Agency's suggested clarifying language. In Subsection (c) the
Agency responded to Board inquiry that it d4id not intend to
delete the reference to 40 CFR 52.21. The Agency noted that
USEPA correctly interpreted such deletion as a relaxation of the
rule beyond the federal minimum requirements, and suggested that
that reference be reinstated into Section 203.207(c){(5)(A) and
{(c)(6). The Board has reinstated the reference and has adopted

the Agency's suggested language to further clarify Section
203.207(c)(5)(A).

In Section 203.207(c)(5)(B), USEPA indicated that inclusion of
permits issued pursuant to 40 CFR 51.21 (PSD) is an unacceptable
relaxation as compared to its guidelines at 40 CFR 51.164. The
Agency agreed and suggested that the citation to 40 CFR 52.21 in

Section 203.207{c¢){5)(B) be deleted. The Board has deleted the
citation.

Section 203.208: The Agency suggested that, in line 1 of the
introductory paragraph, the term "sum" is more appropriate than
"total" because determination of whether a modification results
in a net emissions increase is essentially a mathematical
calculation. The Board has taken out the proposed word "total"
and has retained the existing word "sum”. 1In Section

203.208(b) (1), the Board has adopted the Agency's redraft, as the
new language better parallels the language in Subsection (c) (4},
is less awkward than the federal language, and is identical in
substance to the federal language. In Subsection 203.208(c), the
Agency responded to Board inquiry concerning the language
"approximately the same qualitative significance on public health
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and welfare™. The Agency pointed out USEPA's explanation at 45
Fed. Reg. 52701 which reads:

By this provision [US]EPA seeks mainly to
prevent an increase in emissions with
considerable health and welfare significance
from escaping review merely because of a
contemporaneous decrease in less harmful
emissions. The health and welfare provisions
of the [Clean Air] Act mandates this
provision. {Comments of the IEPA, filed
August 4, 1987).

The Agency recommended that the language in question be retained
in both Sections 203.208(c¢) and 203.303(b). So as not to
jeopardize approvability, the Board has retdined the language.

Section 203.301: The Board has added’ the language "adopted by
USEPA pursuant to Section 11 of the Clean Air Act and made
applicable to Illinois pursuant to Section 9.1 of the Act" to
clarify "applicable new source performance standard.”

Section 203.303: The Board has changed "subtitle"™ to "chapter”
in Section 203.303(c)(2), and has amended the language "40 CFR 60
or 61" consistent with the amendments made to Section 203.107
above. Again, the language proposed at first notice may threaten
USEPA approval. The Agency responded to Board inquiry concerning
Section 203.303(d). The Agency stated that it:

has endeavored to paraphrase this provision
from an awkwardly written provision in 40 CFR
51 appendix 5 referenced 1in USEPA's NSR
guidelines so as to maintain identical
stringency. On the one hand, the requirement
for analysis in Subsection (d)(1l) c¢ould be
made a mandatory obligation on the applicant
and the language in  Subsection (d) (3)
concerning "broad vicinity”"™ could be removed,
considering subsequent language. This was
not proposed by the TIEPA to avoid excess
stringency and maintain any unforeseen
benefits to permit applications arising out
of USEPA's language. On the other hand,
specific analysis methodology could not be
specified because this would risk both
inadequate or excess stringency. (Comments
of the IEPA, filed August 21, 1987).

The Agency also responded that it would construe "appropriate
analysis” in the context of the particular sentence.
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[I1f the 2agency declines to perform the
required analysis, the applicant shall
perform either atmospheric simulation
modeling or determine effective stack height,
as appropriate as explained in preceding
sentences, to demonstrate as adequate
location for offsets. (Comments of the IEPA,
filed August 21, 1987).

So as not to jeopardize approvability, the Board has retained the
language as proposed.

Section 203.602: The Board has adopted the Agency's suggestion
to delete the commas after "providing”" in line 4 and after
"Section 203.302" in line 5.

Finally, the Board notes minor, non-substantive changes have
been incorporated into the text of the proposed regulations for
purposes of clarification.

ORDER

The Board hereby directs the proposed amendments to 35 Ill.
Adm. Code 203 to Second Notice for review by the Joint Committee
on Administrative Rules.

TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE B: AIR POLLUTION
CHAPTER I: POLLUTION CONTROL BOARD
SUBCHAPTER a: PERMITS AND GENERAL PROVISIONS

PART 203
MAJOR STATIONARY SOURCES CONSTRUCTION AND MODIFICATION

SUBPART A: GENERAL PROVISIONS

Section

203.101 Definitions

203.103 Actual Construction

203.104 Actual Emissions

203.107 Allowable Emissions

203.110 Available Growth Margin

203.112 Building, Structure or Facility
203.113 Commence

203.116 Construction

203.117 Dispersion Enhancement Techniques
203.119 Emission Baseline

203.122 Emission Offset

203.123 Emissions Unit

203.124 Fugitive Emissions

203.125 Installation

203.325126 LAER

203.127 Nonattainment Area
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203.128 Potential to Emit
203.131 Reasonable Further Progress
203.134 Secondary Emissions
203.136 Stationary Source
203.145 Volatile Organic Compound
203.150 Public Participation
203.155 Severability (Repealed)
SUBPART B: MAJOR STATIONARY BMEISSIONS
SOURCES IN NONATTAINMENT AREAS
Section
203.201 Prohibition
203.202 Coordination With Precenstrunectieon Permit
Requirement and Application Pursuant to 35 Ill. Adm.
Code 201
203.203 Construction Permit Requirement and Application
203.204 Duration of Construction Permit (Repealed)
203,205 Effect of Preconseructien and Permits
203.206 Major Stationary BEmissien Source
203.207 Major Modification of a Source
203.208 Net Emission Determination
203.209 Significant Emissions Determination
203.210 Relaxation of a Source-~Specific Limitation
203.211 Permit Exemption Based on Fugitive Emissions
SUBPART C: REQUIREMENTS FOR MAJOR STATIONARY
SOURCES IN NONATTAINMENT AREAS
Section
203.301 Lowest Achievable Emission Rate
203.302 Maintenance of Reasonable Further Progress and
Emission Offsets
203.303 Baseline and Emission Offsets Determination
203.304 Exemptions from Emissions Offset Requirement
(Repealed)
203.305 Compliance by Existing Sources
203.306 Analysis of Alternatives

Section
203.601

203.602
203.603

SUBPART F:

SUBPART G:

OPERATION OF A MAJOR STATIONARY SOURCE
OR MAJOR MODIFICATION

Lowest Achievable Emission Rate Compliance
Requirement

Emission Offset Maintenance Requirement
Ambient Monitoring Requirement (Repealed)

GENERAL MAINTENANCE OF EMISSION OFFSETS

Section
203.701

General Maintenance of Emission Offsets
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AUTHORITY: Implementing Section 9.1 and authorized by Sections 5
and 27 of the Environmental Protection Act (Ill. Rev. Stat. 1985,
ch. 111 1/2, pars. 1005, 1009.1 and 1027).

SOURCE: Adopted and codified at 7 Ill. Reg. 9344, effective July
22, 1983; codified at 7 Ill. Reg. 13588; amended in R85-20
at I1l. Reg. , effective .

SUBPART A: GENERAL PROVISIONS

Section 203.103 Actual Construction

"Actual Construction" means in general, initiation of physical
on-site construction activities on an emissions unit which are of
a permanent nature. Such activities include, but are not limited
to, installation of building supports,and foundations, laying of
underground pipework, and erection of permanent storage
structures. With respect to a change in method of operation,
this term refers to those on-site activities other than
preparatory activities which mark the initiation of the change.

{Source: Added at 11 Ill. Reg. , effective )

Section 203.104 Actual Emissions

"Actual Eemissions" means the actual rate of annual emissions of
a pollutant from an eperational emissions seuree unit fer as of a
particular date. Actual emissions are equal to the mean average
rate, in tons per year, at which the emissions seuree unit
actually emitted the pollutant during the two-year period which
immediately precedes the particular date amd or such other period
which is determined by the Illinois Environmental Protection
Agency (Agency) to be representative of normal emissien source
operation. Actual emissions shall be calculated using the unit's
actual operating hours, production rates, and types of materials

processed, stored or combusted during the selected time period;
however:

a) The Agency shall allow the use of a different time period
upon a determination demonstration by the applicant to
the Agency that 44 the time period 1is more representative
of normal emissien source operation. Fhe burden shaiil be
on the appiicant +o demonstrate that anether time peried
i3 mere representativer Actual emissiens shaill be
catenianted using the emissieon scurcels acktual operaking
heura; preduction rates; and eypes of materiais
processed; stered; or combusted during the selected £ime
perieds

b} £ the Agency determines that there i3 inadeguate
information to derermine actual emissiens as indiecared in
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the preceding paragraphsy the Agenecy shaii use +the
potentiat to emit of the emission sourcex

The Agency may presume in the absence of reliable data on

actual emissions that the source-specific allowable

emissions for the emissions unit are equivalent to the

actual emissions of the emissions unit.

For any emissions unit which has not begun normal

operations on the particular date, the Agency shall

(Source:
Section

a)

b)

3

presume that the potential to emit of the emissions unit

is equivalent to the actual emissions on that date.

Amended at 11 I1l. Reg. , effective )

203.107 Allowable Emissions

"Allowable Eemissions" means the emission rate of an
emisston a stationary source calculated using the
maximum rated capacity of the emissien source (unless
the emissien source is subject to enforceable permit
conditions or other such enforceable limits which
restrict the operating rate, or hours of operation, or
both) and the mere most stringent of the following:

1) Any applicable standards adopted by USEPA pursuant
to Sections 111 and 112 of the Clean Air Act (42
U.S.C. 7401, et seqg.) and made applicable in
Illinois pursuant to Section 9.1 of the
Environmental Protection Act (Act) (Il1l1l. Rev. Stat.

1985, ch. 111 1/2, pars. 100l et seq.);

2) The applicable emission standards or limitations
contained in this Chapter and approved by the
United States Environmental Protection Agency
{({USEPA) pursuant to Section 110{a)(2) or 110 (a)(3)

of the Clean Air Act, including those standards or
limitations with a future compliance date and an
other emission standard or limitation enforceable
under the Environmental Protection Act or by the
USEPA under Section 113 of the Clean Air Act; or

3) The emissions rate specified as an enforceable
permit condition including those emissions rates
with a future compliance date.

The allowable emissions may be based on expressed as =a
an enforceable permit condition limiting annual
emisstens er material or fuel throughput.

Alteowable emisstens shaii inelnde a reasonnble essimate
of emissiens in excess ef appiicabie standards during
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start-upy matfunctiony or breakdewn;y as appropriater

onty £ the provisiens of 35 fi3i: Admr Eode 281 have
been compiied withs

d3c) If a an emissien source is not subject to an emission
standard under described in subsection (a) and is not
conditioned pursuant ¢e subject to a permit condition
described in subsection (b), the allowable emissions
shall be the source's potential to emit.

(Source: Amended at 11 Il1l. Reg. , effective )

Section 203.110 Available Growth Margin

thavaiiabie growth margin®® means the difference between tetel
atlowable emissiens censistent with reasonabie further progresas
and projected actual emissions in a neonattainment areas

"Available Growth Margin" means the portion which remains of any
emission allowance for new or modified major stationary sources
expressly identified in the attainment demonstration approved by
the U.S. Environmental Protection Agency (USEPA) under Section
172(b)(5) of the Clean Air Act (42 U.S.C. 7502(b)(5)) for a
particular pollutant and area.

(Source: Amended at 11 Ill. Reg. , effective )
Section 203.112 Building, Structure and Facility
a) The terms "building", "structure”, and "facility"

include all of the pollutant—emitting activities which
belong to the same industrial grouping, are located on
one or more contiguous or adjacent properties, and are
under the control of the same person (or persons under
common control). Pollutant-emitting activities shall be
considered as part of the same "Major Group" (i.e.,
which have the same two-digit code)} as described in the
Standard Industrial Classification Manual, 1972, as
amended by the 1977 Supplement (U.S. Government Printing
Office stock numbers 4101-0066 and 003-005-00176-0,

respectively) incorporated by reference in 35 I11. Adm.
Code 720.111.

b) The terms "building", "structure", and "facility" shall
also include

1) the transfer of materials, including but not
limited to grain, gasoline, petroleum liquids,
coal, fertilizer, crushed stone and ore, from
vessels, motor vehicles or other conveyances,
irrespective of ownership or industrial grouping,
to or from a building, structure, or facgility as
defined in subsection (a), and -
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2) activities at or adjacent to such building,
structure or facility which are associated with
such transfer, including but not limited to idling
of propulsion engines, the operation of engines to
provide heat, refrigeration or lighting, operation
of auxiliary engines for pumps or cranes, and
transfer of materials from hold to hold or tank to
tank during onloading or offloading operations.

(Source: Added at 11 I1l. Reg. , effective )

Section 203.113 Commence

As applied to construction of a major stationary source or major
modification "commence" means that the owner or operator has
obtained all necessary preconstruction approvals or permits and
either nas:

a) Begun, or caused to begin, a continuous program of
actual on-site construction of the source, to be
completed within eighteen moenths after the date the
permit +s granteds a reasonable time; or

b) Entered into binding agreements or contractual
obligations, which cannot be canceled or modified
without substantial loss to the owner or operator, to
undertake a program of actual construction of the source
to be completed within a reasonable time.

<) For purposes of this Secton, a "reasonable time" shall
be determined considering but not limited to the
following factors: The nature and size of the project,
the extent of design engineering, the amount of off-site
preparation, whether equipment can be fabricated or can
be purchased, when the project begins (considering both
the seasonal nature of construction activity and the
existence of cother projects competing for construction
labor at the same time, the place of the environmental
permit i1n the seguence of corporate and overall
governmental approval), and the nature of the permittee
(private, public, regulated, etc).

(Source: Amended at 11 I1l. Reg. , effective )

Section 203.116 Construction

"Construction" means any physical change or change in the method
of operation, including but not limited to fabrication, erection,
installation, demolition, or modification of an emissions seurece
unit, wnhich would result in a change in actual emissions.
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(Source: Amended at 11 Ill. Reg. , effective )

Section 203.117 Dispersion Enhancement Technigues

"Dispersion Enhancement Techniques" mean so much of the stack
height of any source as exceeds good engineering practice or any
other dispersion technique, determined by regulations at 40 CFR
51.100 (1987) (no future amendments or editions are included).

(Source: Added at 11 Ill. Reg. , effective )

Section 203.123 Emissions Unit

"Emissions Unit"” means any part of a stationary source which
emits or has the potential to emit any pollutant subject to
regulation under the Act or this Chapter or by USEPA under the
Clean Air Act (42 U.S.C. 7401 the Act or et seq.).

(Source: Added at 11 Ill. Regq. , effective )

Section 203.124 Fugitive Emissions

"Fugitive Emissions" means those emissions which could not
reasonably pass through a stack, chimney, vent or other
functionally eguivalent opening.

(Source: Added at 11 Il1l. Reg. , effective )

Section 203.125 Installation

"Installation” means an identifiable piece of equipment.

{Source: Section 203.125 renumbered to Section 203.126, New
Section 203,125 adopted at 11 Ill. Regq. ’
effective )

Section 203.%25126 LAER
"LAER" is an abbreviation for lowest achievable emission rate.

(Source: Section 203.126 renumbered from Section 203.125 at 11
I1l. Regq, , effective )

Section 203.127 Nonattainment Area

An area designated by USEPA as nonattainment for a given

pollutant pursuant to Section 107 of the Clean Air Act (42 U.S.C.
T4075).

Section 203.128 Potential to Emit
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"Potential to Eemit" means the maximum capacity of a stationary
source to emit a pollutant under its physical and operational
design. Any physical or operatonal limitationon the capacity of
the source to emit a pollutant, including air pollution control
eguipment and restrictions on hours of operation or on the type
or amount of material combusted, stored, or processed, shall be
treated as part cof its design only if the limitation or the
effect it would have on emissions 1f enforceable. Secondary
emissions do not count in determining the potential to emit of a
stationary source.

{Source: Amended at 11 Il1l. Reg. , effective )

Section 203.131 Reasonable Further Progress

"Reasonable Ffurther Pprogress" means the annual incremental
reductions in the emissions of the applicable air pollutant
sufficient £o previde fer priainment of +he Nerienel Ambienst Asr
Quatity Standards as expeditiounsiy as practiecables in accordanece
with as determined by USEPA pursuant to Part D of the Clean Air
Act (42 U.S.C. 7501 et seg.) and 48 €FR 5ir15 as amended &+ &4 FR
27569+ Mey 16+ 2979+ federal requlations adopted pursuant
thereto.

(Source: Amended at 11 Ill. Reg. , effective )

Section 203,134 Secondary Emissions

"Secondary Eemissions" means the emissions which would occur as a
result of the construction or operation of a major stationary
source or major modification, but do not come from the major
stationary source or major modification itself. For the purpose
of this Part, secondary emissions must be specific, well defined,
quantifiable, and impact the same general area as the stationary
source or modification which causes the secondary emissions.
Secondary emissions may include, but are not limited to,
emissions from any reasenably ferseeable off-site support
facility which would not etherwise be constructed or increase its
emissions except as a result of the construction or operation of
the major stationary source or major modification.

(Source: Amended at 11 Ill. Reg. , effective )

Section 203.136 Stationary Source

"Stationary Source" means any building, structure, facility or
installation which emits or may emit any air pollutant subject to
regulation under the Act or this Chapter or by USEPA under the
Clean Air Act {42 U.S.C. 7401 et seqg.).

(Source: Added at 11 I1l1. Reg. , effective )
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Section 203.145 Volatile Organic Compound

"Volatile Organic Compound" means any cnemical compound of
carbon, released to or present 1n the atmosphere in a gaseous
state, including compounds which are liguids at standard
conditions, but excluding the following compounds: methane,
ethane, carbon monoxide, carbon dioxide, carbonic acid, metallic
carbonic acid, metallic carbide, metallic carbonates, ammonium
carbonate, 1,1,1 trichloroethane (methylchloroform), methylene
chloride, trichlorotrifluoroethane (Freon 113),
trichlorofluoromethane (CFC-11), dichlorodifluoromethane (CFC-
12), chlorodiflucoromethane (CFC-22), trifluoromethane (FT-23),
trichlorotrifluoroetnane (CFC-113), dichlorotetrafluoroethane
(CFC-114), chloropentafluoroethane {(CFC-115).

(Source: Added at 11 11l. Reg. r effective )

Section 203.150 Public Participation

At the ipitistien of a permit appiieatien Prior to the initial
issuance of a permit pursuant to Subpart B, the Agency shall
provide at a minimum, notice of the same proposed issuance of a
permit and a comment period pursuant to the Agency public
participation procedures found at 35 I1l. Adm. Code 166.

(Source: Amended at 11 I1l. Reg. , effective )

Section 203.155 Severability (Repealed)

Netwishstanding 35 fii- Adm+ Code 283-i255 1f any previsten eof
Part 283 i3 stayed or decitared invalid by a £insl ergers ne
tenrger subject +o appeal; of any ceunrt of cempetent Fyrisdietieny
then the entirety of Part 203 shaii be deemed stayed or
invatridated until the stay s itifted or the Beard aets £eo
revatidate the Partxr

(Source: Repealed at 11 I1l. Reg. , effective )

SUBPART B: MAJOR STATIONARY EMISSIONS
SOURCES IN NONATTAINMENT AREAS

Section 203.201 Prohibition

In any nonattainment area, nkRo person shall cause or allow tne
construction of a new major stationary source or major
modification *n an area desigrated as that is major for the
pollutant for which the area is designated a nonattainment area
a8 defined at Seetron 171{2} of the ESiear Air Aedt {42 HY:S5<E+
7581+2++ with respeet te thet peitiutans, except as in compliance
with this Part for that pollutant.

{Source: Amended at 11 I11l. Reg. , effective )
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Section 203.202 Coordination With Precenstruedten Permit

Requirement and Application Pursuant to 35
I11. Adm. Code 201

For new major sources and major modifications, the fulfillment of

the requirements of 35 Ill. Adm. Code 201 related to

construction, including the permit requirements of 35 Ill. Adm.

Code 201.142, shall be combined witnh the recuirements of this

Subpart.

a3}

b}

(Source:

Applieations for preconstruetion permits shaild eontain
sufficient informatien +te demenstrate that the seurce
eonstitutes or does neot eonstitnte A new major seurce or
mader modifieation pursuant te this Subparts

A preconstruction permit designating the proepeosed
esnstruetion a8 a new mejor sSeource or majer modifieation
+8 reguired prier Lo+

34 Entering +nte binding agreements or contractuei
obiigasionsy which eannet ke canceled or modified
withous substantial tess +e the owner or operatory
+e undertake a program of actual construction of a
asuree to be completed within a reasenable times

2+ Initinting physieal en-site construetien setivities
whieh are permanent in npture ineiuding but net
timited £o instatiptieon of building supports and
foundations;y leying undergreund pipewosk and
construction of permanent abeorage sbruetures; or

33 Inttiating 2 change in eperatiens whiech may be
subjeect to +his Subpare er Subpart E€x

Amended at 11 Ill. Regq. , effective )

Section 203.203 Construction Permit Reguirement and

a)

b)

Application

A construction permit is required prior to having begun
or having eaused 4o begin a continneus pregram of actual
en—-s3i+e construction of a major new source or major
modification. e+ echange in operations of the seureces

Sueeh permit shaiil eentain enferceable conditieons
satisfying the reguirements ef Subparts B and Ex

Applications for construction permits required under
this Section shall contain sufficient information to
demonstrate compliance with 35 Il1l. Adm. Code 201 and
the requirements of this Subchapter including, but not
limited to, Subpart C.
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c¢) The permit shall include conditions specifving the
manner 1in which the requirements of Subparts B and C of
this Part are satisfied.

d) No permittee shall violate any condition contained in a
construction permit issued for a new major stationarv
source or major modification which is subject to this

Part.
(Source: Amended at 11 Ill. Reg. , effective )
Section 203.204 Duration of Construction Permit (Repealed)

A permit £e construct shall beceme invalid if the permittee has
net cemmenced consteruction within 18 mentha after receipt of sueh
permity; or construetion ia discentinued for & peried of 18
eenseentive months or morer Hewever; this prevision dees not
apply te +he time perieod between constructien ef the approved
phases of a phased construetion prejects each phase must begin
aetual censtruction within 18 months of +he dates contained in
the permit applieatiens

(Source: Repealed at 11 Ill. Reg. , effective )
Secticn 203.205 Effect of Preconstruection and Censtruetien
Permits

The issuance of neither a precenstruction ner a eonsiruction a
permit for a source subject to the requirements of this Part
shall not relieve any person of the responsibility to comply
fully with applicable provisions of the Environmental Protection
Act (Act) (Ill. Rev. Stat. 198%5, ch. 1114 pars. 1001 et seq.),
the regulatiens ecentainmed im this Chapter, the Elean Air Aet {42
Br5+E+ 746: et segr} and federal reguiations adepted thereunder
and any other applicable requirements under local, state or
federal law. through the effective date of this Subpartr

(Source: Amended at 11 Ill. Regq. , effective )

Section 203.206 Major Stationary Emissien Source

A majer stationary emissien Seunree that i3 majer fer erganie
material shail be considered majer for ezenes

a) The following constitutes a major stationary emissien
source:

atl) Any stationary emissienm source of air pollutants
which emits, or has the potential to emit, 100 tons
per year or more of any pollutants for which
pollutant the area is a nonattainment area.
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b+2) Any physical change that would occur at a
stationary emissien source not qualifying under
paragraph 1 subseetien {83 as a major stationary
emissien source, if the change would constitute a
major stationary emissiem source by itself.

A major stationary source that is major for volatile

organic compounds shall be considered major for oczone.

The reconstruction of a major stationary emtssien source
will be treated as the construction of a new major
stationary source if the fixed capital cost of new
components exceeds approximately half of the fixed
capital cost of an entirely new stationary source.
Determining whether reconstruction will occur is based
on the following:

1) Fixed capital cost shall mean the capital needed to
provide all the depreciable components;

2) The fixed capital cost for the replacements in
comparison to the fixed capital cost that would be
required to construct a comparable entirely new
source;

3) The estimated life of the source after the
replacements compared to the life of a comparable
entirely new source; and

4) The extent to which the components being replaced
cause or contribute to the emissions from the
source.

For purposes of this Part, the fugitive emissions of a

stationary source shall not be included in determining

whether it is a major stationary source, unless the

source belongs to one of the following categories of

stationary sources:

ot
St

Coal cleaning plants (with thermal dryers);
Kraft pulp mills;

Portland cement plants;

Primary zinc smelters;

Iron and steel mills;

Primary aluminum ore reduction plants;
Primary copper smelters

Municipal incinerators capable of charging
more than 250 tons of refuse per day;
Hydrofluoric, sulfuric, or nitric acid plants;
Petroleum refineries;

Lime plants;
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Phosphate rock processing plants;

13)

Coke oven batteries:

14)

Sulfur recovery plants;

15)

Carbon black plants (furnace process);

16)

Primary lead smelters;

17)

Fuel conversion plants;

18)

Sintering plants;

19)

Secondary metal production plants;

20)

Chemical process plants;

21)

Fossil-fuel boilers (or combination thereof)

22)

totaling more than 250 million Btu per hour
heat input;
Petroleum storage and transfer units with a

23)

total storage capacity exceeding 300,000
barrels;

Taconite ore processing plants;

24)

Glass fiber processing plants;

25)

Charcoal production plants;

26)

Fossil fuel-fired steam electric plants of

27)

more than 250 million Btu per hour heat input;
Any other stationary source category which was

Amended

Section 203.207

a)

a}

by

requlated as of August 7, 1980, by USEPA under
Section 111 or 112 of the Clean Air Act (42
U.S.C. 7411, 7412).

at 11 I11. Reg. , effective )

Major Modification of a Source

Any Except as provided in Subsection (c), a physical

change, or change in the method of operation of a major
stationary emissien source that would result in a
significant net emissions increase of any pollutanty
for which the area is designated a nonattainment area,

that a physieal change or change in the methed of
oeperation shail net ineiude any activity tristed beilewr
shall constitute a major modification of a source.

Any net emissions increase that is significant for
volatile organic compounds exganie materies} shall be

considered significant for ozone.

A physical change or change in the method of operation

shall not include:

1) Routine maintenance, repair, and replacement of
eemponen+s which does not constitute reconstruction
pursuant to Section 203.206(c).

2) Use of an alternative fuel or raw material by
reason of any order under Sections 2{(a) and (b) of
the Energy Supply and Environmental Coordination

83-174



-2~

Act of 1974 (15 U.S.C. 791), the Power Plant and
Industrial Fuel Use Act of 1978 (42 U.S8.C. 8301)
(or any superseding legislation) or by reason of a
natural gas curtailment plan pursuant to the
Federal Power Act (16 U.S.C. 791, et seq.)

e 3) Use of an alternative fuel by reason of an order or
rule under Section 125 of the Clean Air Act {42
U.s.C. 7425).
a4 4) Use of an alternative fuel at a steam generating
unit to the extent that the fuel is generated from
municipal solid waste.
ey 5) Use of an alternative fuel or raw material by a
stationary source which:
33 A) i+ Wwas capable of accommodating such
alternative fuel or raw material before
December 21, 1976, and which has continuously
remained capable of accommodating such fuels
or materials unless such change would be
prohipbited under any enforceable permit
condition whieh was established after +tha+
date December 21, 1976, pursuant to 40 CFR
52.21 as amended a+ 45 FR 52735+ Augus+ F7
3986+ er this Ehap+ex Part or 35 Ill Adm. Code
201.142 or 201.142, or
2% B Is approved for use under any permit issued
pursuant to 48 EFR 52+2317 &8 amended at+ 45 ER
5273557 Avgus+ Iy 1888 er this €hapser Part or
35 Ill. Adm. Code 201.142 or 201.143.
£ 6) An increase in the hours of operation or in the
production rate, unless such change weuid be is
prohibited under any enforceable permit condition
which was established after December 21, 1976
pursuant to 40 CFR 52.21, as amended at 45 ER
527355 August 77 198657 this Part, or 35 Ill. Adm.
Code 201,142 or 201.143. er +his Chapter
g% Any inerease in emissions ef erganmie material due +o +he

temperary shutdown of & centrel deviee during seasonat
periods as aliewed by 35 Iiis Admr Cede 2i5:

ky 7) Any change in ownership at a stationary source.
(Source: Amended at 11 Ill. Reg. , effective )
Section 203.208 Net Emission Determination
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A net emissions increase is the amount by which the sum of any
increase in actual emissions from a particular physical change or
change in method of operation at a anm emissien source, and any
other increases and decreases in actual emissions at the emissien
source that are contemporaneous with the particular change and
are otherwise creditable, exceeds zero. The following steps

determine whether the increase or decrease in emissions is
available.

a)

b)

c)

An increase or decrease in actual emissions is contem-
poraneous only if it occurs between the date that an
increase from a particular change occurs and the date
five years before a timely and complete application is
submitted for the particular change. *n the case of an
inereasey i1t must also occur after either April 24,
1979, or the date the area is designated by the United
States Environmental Protection Agency (USEPA) as a

nonattainment area for the pollutant, whichever is more
recent;

An increase or decrease in actual emissions is credit-

able:

1)

Only if there is not in effect me eother permi+ heas
Peen iasuedy amd for the source 19 s+iil in effeet
at the time when the particular change occurs a

permit which relied on the same increase or

decrease in actual emissions: and

in +he ease ef a shustdeown of an emisstien seuvrees
onty +to the exntent +hat i+ is being replaced by a
aimitar sewvree+ and

3+2) Only to the extent the new and old levels differ.

A decrease in actual emissions is creditable to the
extent that:

1)

2)

3)

4)

It is enforceable at and after the time that actual
construction on the particular change begins;

It has approximately the same qualitative
significance for public health and welfare as that
attributed to the increase from the particular
change;

Fhat Tthe old level of actual emissions or the old
level of allowable emissions, whichever is lower,
exceeds the new level of actual emissions; and

It is demonstrated by the Agency not to have been
previously relied on in issuing any permit pursuant
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to this Part or 35 Ill. Adm. Code 201.142 or
201.143 or for demonstrating attainment em Or
reasonable further progress in the nonattainment
area which the physteal particular change will
impact.

d) An increase that results from a physical change at a
source occurs when the emissions unit on which
construction occurred becomes operational and begins to
emit a particular pollutant. Any replacement unit that
requires shakedown becomes operational only after a
reasonable shakedown p=riod, not to exceed 180 days.

(Source: Amended at 11 Ill. Reg. ;, effective

Section 203.209 Significant Emissions Determination
A net emission increase in the pollutant emitted is significant
if the rate of emission is equal to or in excess of the
following:

a) Carbon monoxide: 100 tons per year (tpy)

b) Nitrogen oxides: 40 tpy

c) Sulfur dioxide: 40 tpy

d) Particulate matter: 25 tpy

e) Ozone: 40 tpy of erganmie ma+erial volatile organic
compounds

£) Lead: 0.6 tpy

a9} Asbestess B06F kpy

kY Beryitiumes 6+68664 =py

+3 Mereurys O:1 &py

3% ¥iny: ehleridesr I £pv

k3 Fiuneridegsr 3 &py

3 Sutfurie aeid mists 7 &py

m+ Hydregen auifide {HZ253++ 16 epy

nd Fetat reduced suifur {ineluding H253+ 16 epy

oY Reduced suifur compounds {ineiuding H253+ 16 ¢py
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(Source: Amended at 11 Ill. Reg. , effective )

Section 203,210 Relaxation of a Source-Specific Limitation

Except these modifications exempred pursuant e Seetien 26372677
g+ sueh +ime thet a particuilar sourece or modificastien becomes a
majer stationmary seuree or majer medificatien by virtue of a
relaxation in any enferceable iimitation whieh establishes a
specifie standard for that seurce te emit a8 poliuvtant; this
Subpart shaill appiy ¢o +he senrce or medificarion 23 thergh
construetion had net yvet+ cemmenceds

a) No person shall cause or allow the operation of a source
so as to exceed any enforceable limitation which affects
or defines the applicability of the requirements of this
Part to a stationary source or modification by
specifying the permissible emission rate, operating
hours, the type or amount of material processed, stored
or combusted, or other aspects of source operation.

b) At such time that a particular source or modification
becomes a major stationary source or major modification
solely by virtue of a relaxation in, or expiration of,
any enforceable limitation which was established after
August 7, 1980 on the capacity of the source or
modification otherwise to emit a pollutant, such as a
restriction on hours of operation, then the requirements
of this Part shall apply as though construction had not
yet commenced on the source or modification.

(Source: Amended at 11 Ill. Reg. , effective )

Section 203.211 Permit Exemption Based on Fugitive Emissions

The provisions of this Part shall not apply to a source or
modification that would be a major stationary source or major
modification only if fugitive emissions, to the extent
guantifiable, are considered in calculating the potential to emit
of the stationary source or modification and the source does not
belong to any of the categories enumerated in Section 203.206(c).

(Source: Added at 11 Ill. Reg. , effective )

SUBPART C: REQUIREMENTS FOR MAJOR STATIONARY
SOURCES IN NONATTAINMENT AREAS

Section 203.301 Lowest Achievable Emission Rate

a) For any source, lowest achievable emission rate (LAER)
will be the more mes+ stringent rate of emissions based
on the following:
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1) The %ewes+ most stringent emission limitation which
is contained in the implementation plan of any
state for such class or category of stationary
source, unless it is demonstrated that such
limitation is not achievable; or

2) The lewes+ most stringent emission limitation which
is achieved in practice er +3 aehievable by such a
class or category of stationary source. + er This
limitation, when applied to a modification, means
the lowest achievable emissions rate for the new or
modified emissions units within the stationary
source. In no event shall the application of this
term permit a proposed new or modified stationary
source to emit any pollutant in excess of the
amount allowable under an applicable new source
performance standard adopted by USEPA pursuant to
Section 111 of the Clean Air Act and made

appllicable in Illinois pursuant to Section 9.1 of
the Act.

3+ The applicabie new scuree perfermance standard
ecentained inm 35 Iii+ Admr Cede 238+

The owner or operator of a new major stationary source
shall demonstrate that the control equipment and process
measures applied to the source will produce LAER.

The owner or operator of a major modification shall
demonstrate that the control eguipment and process
measures applied to the major modification will produce
LAER. This requirement applies to e+ each emissions
senuree unit at which a net signifieant increase in
emissions of the pollutant has occurred or would occur

as a result of a physical change or change in the method
of operation.

The owner or operator shall provide a detailed showing
that the proposed emission limitations constitute
LAER. Such demonstration shall include:

1) A description of the manner in which the proposed
emission limitation was selected, including a
detailed listing of information resources,

2) Alternative emission limitations, and

3) Such other reasonable information as the Agency may
request as necessary to determine whether the

proposed emission limitation is LAER.

Amended at 11 Il1ll. Reg. , effective )
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Section 203.302 Maintenance of Reasonable Further Progress and

a)

b3

(Source:

Emission Offsets

Fer particuiate matters; snifur dioxide; neotregen oxidesy
or carben menexide emissiens #The owner or operator of a
new major source or major modification shall provide

emission offsets equal to or greater than the allowable

emissions from the source or the net increase in

emissions from the modification sufficient to allow the

Agency to determine demens+rate that the source or

modification will not interfere with reasonable further
progress. by meeting one of the follewing requirementss

¥ Previding egqual or greater emiasion effsets feor +he
atleowable emissions £frem the sSeunree or the net
inerease in emissiens from the medifiecarieny and
demonstrating that actuel average air gualtity wild
be improved in the nenattainment area and that at
ne teeation wiitl the impact exceed the significant
atr guatity impact levels coentained in Seectien
263-36844dy+

23 Bemenstrpting +that air guality in +the nonattainment
area witl be impreved at+ every leeation affected by
the new majer seurece or medifiecatieny barring +he
nae of dispersien enhancement techniguess er

3% Previding in the immediate vieinity of +he seurece
or modificatieon actuel emission effsetss a+ & ratieo
of 1:25+1 or grearer {icery; for each ten of new
attowapie emissienss +here shall be at leass 325
tons of actuel emission effsets)y provided that
stack or emissien parameters de net indiente a
significant adverse effeet on air guatiey in
aceerdanee with Seection 283+-384+{435 due +e &khe
operatieon of +the seuree eor medifiecatiens

Fer organie material emissiens; the ewner er eperator of
a8 new majer gource or majer medificatien shaid
demonstrate that i+ dees net+ interfere with reasenabie
further progress by previding actual emissien effset+s in
excess of the allewable emissiems £rem the new sSeourece or
the net tnerease in emissiens frem the modifieasiens

The Agency shall allow the use of all or some portion of

the available growth margin to satisfy subsection (a) if

the owner or operator can show that the possible sources

of emission offsets were investigated and none were

reasonably available at that time.

Amended at 11 Ill. Reg. , effective )
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Section 203.303 Baseline and Emission Offsets Determination

a)

b)

An emission offset must be obtained from a source in
operation prior to the permit application for the new or
modified source. Emissien effaets ean be obtained £rem
sStationary or fugitive Seureess Emission offsets must
be effective prior to start-up of the new or modified

source.

The emission offsets provided mus+:

1)

2)

Must Bbe of the same pollutant and further be of a

type with approximately the same qualitative

significance for public health and welfare as that
attributed to the increase from #m a particular
change;

In the case of a shutdown, must have occurred since
April 24, 1979 or the date the area is designated
by the USEPA as a nonattainment area for the
pollutant, whichever is more recent, and the
shutdown source is being replaced by a similar new
source; and must, in the case of a fuel combustion
source, be based on the type of fuel being burned

at the time the permit application is filed, and,

if offset is to be produced by a future switch to a

cleaner fuel, be accompanied by a demonstration

that long-term supplies of the clean fuel are

available and a commitment to a specified

alternative control measure which would achieve the

same degree of emission reduction if return of the

dirtier fuel 1s proposed;

Must, in the case of a shutdown of a source or

permanent curtailment of production or operating

hours occurring on or after the date a permit

application is filed for a new or modified source,

have been made known to the affected work force;

Must, in the case of a past shutdown of a source or

permanent curtailment of production or operating

hours, have occurred since April 24, 1979, or the

date the area is designated a nonattainment area

for the pollutant, whichever is more recenkt, and

the proposed new or modified source must be

replaced for the shutdown or curtailment;

Must Bbe enforceable by permits ; and

Must not have been previously relied on, as

demonstrated by the Agency, in 1ssuing any permit
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pursuant to 35 Ill. Adm. Code 201.142 or 201.143 or
this Part, or for demonstrating attainment or

reasonable further progress.

The baselines for determining emission offsets are as
follows:

T3

2%

3%

Por particuiate matter {PSPJ; suilfur diexide {506,
+7 nitregen exide {NS,} and earben menexide +€8+3
the appliecabie emissien Iimit+ eentained in +his
Ehapters I£f thig rake i3 greater thanm the
unecontrolied emissien rate; the baseline shali be
the uncentreiied ratrex

Execept for organie material; if ne emiasien rate is
eontained in +his Chaptery the baseline shaii be
+the actual emissien rates

Except as provided in subsection (2), the baseline

for determining the extent to which emission
reductions are creditable as offsets shall be the

actual emissions of the source from which the

offset is to be obtained, to the extent they are

within any applicable emissions limitations of this

Chapter or the Act or any applicable standards

adopted by USEPA pursuant to Section 111 and 112 of

the Clean Air Act.

If the demonstration of reasonable further progress

and attainment of ambient air guality standards

approved by USEPA pursuant to Section 110(a)(2) or

110(a)(3) of the Clean Air Act 1s based on the

applicable emission limitations of this Chapter or

the Act or any applicable standards adopted by

USEPA pursuant to Section 111 and 112 of the Clean

Alr Act for sources within an area, and the source

from which the offset is to be obtained is subject

to such limitations, the baseline for offsets shall

be the lesser of such limitation or the potential

to emit of the source.

Phe baseline for organie material shaiti be the
1esser of the actuad er altilewable emissien rates

- -

The location of emissien sources providing the emission
offsets:

3

Fer PSP; 9927 NB,7 or €67 must be significant
eentribusers +e er loeaced in +he nenactainment
area affected by the new or medified sources or



2)

-G -

Must, for particulate matter, sulfur dioxide and
carbon monoxide, be sucn that, relative to the site
of the proposed new or modified source, the
location of tne offset, togetnher with 1ts efrective
stack height, ensures a positive net air Juality
benefit. This snall pe demonstrated by atmosvheric
simulation modeling, unless the sources providing
the offset are on tne same premises or in the
immediate vicinity of tine new or modified source
and the Dollutants disperse from substantially the
same effective stack height. 1In determining
effective stack height, credict snall not be given
for dispersion ennancement technigues. Tne owner
or operator of a proposed new or modified source
shall perform the appropriate analysis to
demonstrate the acceptability of the location of an
offset, 1f the Agency declines to make such
analysis.

Fer erganie materiats; musSt be loeateq within 1066
mirtes ef the new or modified csoureer £ tae
appiticant ean demonstrate using generaliy aseccepted
atr gualtity medeils;y tnrnat the effect of the prepesesd
offsets on at+r guatisty 3 at teast as great as if
the source of the offsets was witnin the 106 mite
radiusy these effsexs shall be aceeptabkier Must,
for nitrogen oxides, be in the general vicinity of

the proposed new or modified source.

Must, for volatile organic compounds, be in the

broad vicinity of the proposed new or modified
source; that 1is, offsets must be obtained from
within the Air Duality Control Region of the new or
modified source, or from other areas which may be
contributing to the ozone problem at the site of

the new or modified source.

e) Replacement of one volatile organic compound with
another of lesser reactivity does not constitute an
emission reduction.

(Source: Amended at 11 Ill. Regy. , effective )
Section 203.304 Exemptions from Emissions QOffset Reguirement
(Repealed)

at The Ageney shalt eiitew «he use of ati eor seme pertion eof
the availabie growth margin o sSatisfy Seetien 263+362
£+
*3 FPhe owner or operater ean sSAew that pessibie

seurees of emisston offgetss were investigated and
nene were reasonabiy avaiiable at that «imey and
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24 Phe owner er operator agrees +e accept permit
conditions en i} fusure permits for the seurece or
modification designed +e previde +he regquired
emissten offaet a+t the eariiest future +ime sueh
cffsets become reasonably availebles

Seetion 283:-362 shall net appiy te a majer stationary
seuree or majer medification if the emissiens £rem the
seureer; or the net emissiens ineremse from the
medifiecation weunld be tempoerary; that is; existing fer a
peried ef time 1ess than +we vyeamrss

Seetion 203:382+a} shail net apply to a major stationary
senree or majer medification if an air grality anaiysis
shews i+ 18 leeated in a portion of a given
nenattainment area where the air gualtity standards are
net being vielated and i+ wiil net eause an impact in
+he area in whieh air quaility standards are being
vielated grester tham the signifieant atr guatity impact
levels im subseetien f+d}+ Sueh an anaiysis shaii be
based upen dispersien medeling and air guatity
monitering perfermed by the Ageney or in accerdance with
Ageney procedires pursuans +o URuies for +he Perfermance
of Air Quality Impact Anailyses Lo be Hsed in Suppert of
Permit Applieatien?® and YRuies Regarding Submissien ef
Ambient Air Quality Infermatien Obtaimed £from Ambient
Ate Quality Meniters under the Control of Permit
Applicantal as filed with +he Seererary of Stare in
Becember+ 1977+ The date when +he emission offses
reguirements may be restricted 20 a iimited paxt of the
neonattainment area is +he date +hat such analtysis is
compieted by the Ageney er the date such anatysis i3
eppreved by the Ageneyy; and redesignation of the ares
where +he majer seuree or majer medificatien is to be
toecated 19 under federal reviews

I£ the emissiens frem a majer Stakienary sSeourece or major
modification are demonstrated +«e be greater than the
fellewing levels; exemptieon pursuant +o subseetion fed
48 no+ available for the majer statienary souree or
majer medifientions

SIGNEIFICANCE BEVERS

Poliutant Annuat 24-Hewr  8-Heur 3-Hewr *~Heur

562
TSP
NOx
(=2

1-0 vem3 5 ueim3 35 werm3
16 vesm3 5 ue/m3
1+6 ue/m3

8<5 mesm3 2 mern3
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e Section 263:-302{e3 shaeil mes apply te & majer atatienary
souree or major medificmsion for particuiate matter if
i+ wiil be loested in an area whiech meets the feliowing
ertterins

+3 FThe area i3 an attainment ares for the primary
totnl suspended partieniste air gratity standards

2% Fhe area i3 lacking reasenably available emissien
offaetas
3 The air guality of the area is demineted by agri-

egttural and reisted fugitive peiintant seounrcess
43 Fhe area laeks majer indus+rial deveitepments and
53 Phe area 18 of a low uxban popuiastion densitys

{Source: Repealed at 11 I1l. Regq. , effective )

Section 203.305 Compliance by Existing Sources

The owner or operator shall demonstrate that all major stationary
sources which he or she owns or operates (or which are owned or
operated by any entity controlling or controlled by, or under
common control, with the owner or operator) in Illinois are in
compliance, or on a schedule for compliance, with all applicable
state and federal air pollution control requirements. For
purposes of this Section, a schedule for compliance must be
federally enforceable or contained in an order of the Illincis
Pollution Control Board or a court decree,

(Source: Amended at 11 I1l. Reg. , effective )

Section 203.306 Analysis of Alternatives

For emission of volatile organic compounds exgante materiat or
carbon monoxide, the owner or operator shall demonstrate that
benefits of the new major source or major modification
significantly outweigh the environmental and social costs imposed
as a result of its location, construction, or modification, based
upon an analysis of alternative sites, sizes, production

processes, and environmental control techniques for such proposed
source.

(Source: Amended at 11 Il1l. Reg. , effective )

SUBPART F: OPERATION OF A MAJOR STATIONARY SOURCE
OR MAJOR MODIFICATION

Section 203.601 Lowest Achievable Emission Rate Compliance
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Requirement

No person shall cause or allow tne operation of a new major
stationary source or major modification subject to the
eenstruesion requirements of Subpart C, except as in compliance
with applicable LAER provisions established pursuant to Section
203.301 for such source or modification.

{Source: Amended at 11 Il1ll. Reg. , effective )

Section 203.602 Emission Offset Maintenance Reguirement

No person shall cause or allow tne operation of a new major
stationary source or major modification where the owner or
operator has whieh is reguired te6 demonstrated tnat 1t would not
interfere with reasonable further progresss by providingy e¥
whieh must inetude emission offsets in a demenstratien pursuant
to Sectione 203.302 and 293-383 without maintaining those
emission offsets or other eguivalent offsets.

(Source: Amended at 11 Ill. Reg. , effective )

Section 203.603 Ambient Monitoring Reguirement (Repealed)

Phe owner or eperater ef a new StatioRary seunree or major
modifieation shall cenduet sueh ambient menitering as the Ageney
determines i3 reasonabiy neecessary te estabiish the effeet ef the

emissiens £rem the setree or medification on ambient air gualiey
+R +he areas

(Source: Repealed at 11 Ill. Reg. , effective )

SUBPART G: GENERAL MAINTENANCE OF
EMISSION OFFSETS

Section 203.701 General Maintenance of Emission Offsets

No person shall cease to maintain emission offsets which were

provided for a source or modification which 1s subject to this
Part.

(Source: Added at 11 111. Reg. , effective )

IT IS SO ORDERED.
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I, Dorothy M. Gunn, Clerk of the Illinois Pollution Control
Board, hereby certify tnat the above Proposed Opinion and Order
was adopted on the < S K day of , 1987 by a

vote of é-o .

Dorothy M{ Gunn, Clerk
Illinois Pollution Control Board
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