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BEFORE THE | LLI NO'S POLLUTI ON CONTROL BOARD

IN THE MATTER COF:

Petition of Chenetco, Inc. for
an Adjusted Standard from35 I11. No. AS 97-002

Adm Code 720.131 (a) and (c)

Suppl enment al hearing held on August 26t h,
1997, at 9:55 a.m, at the State Regional Ofice
Bui | di ng, I DOT d assroom 1100 East Port Pl aza
Drive, Collinsville, Illinois, before the Honorable

M chael L. Wallace, Hearing Oficer.

Reported by: Darlene M N eneyer, CSR, RPR
CSR License No.: 084-003677
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APPEARANCES

STATE OF ILLINO S, OFFI CE OF THE ATTORNEY
GENERAL

BY:

Janmes Lee Morgan, Esq.

Seni or Assistant Attorney Ceneral
Envi ronnent al Bur eau

500 Sout h Second Street

Springfield, Illinois 62706
On behal f of the People of the State of
[I'linois.

I LLI NO S ENVI RONMENTAL PROTECTI ON AGENCY

BY:

Chri st opher P. Perzan, Esq.

Assi st ant Counsel

Bureau of Land, Division of Legal Counsel
2200 Churchill Road

Springfield, Illinois 62794-9276

On behalf of the Illinois EPA

ARMBTRONG, TEASDALE, SCHLAFLY & DAVI S

BY:

CGeorge M Von Stammitz, Esg.
Ri chard L. Waters, Esq.

One Metropolitan Square

St. Louis, Mssouri 63102
On behal f of Chenetco, Inc.
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Davi d Hof f
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Exhi bit 18

Exhi bit 19
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PROCEEDI NGS
(August 26, 1997; 9:55 a.m)

HEARI NG OFFI CER WALLACE: Pursuant to the
direction of the Illinois Pollution Control Board,
I now call Docket AS 97-002. This is the matter of
the Petition of Chenetco, Inc. seeking an Adjusted
Standard under 35 Illinois Adm nistrative Code
720. 131, Sections (a) and (c).

May | have appearances for the record,
pl ease. For the Petitioner?

MR VON STAMN TZ: George M Von
Stamwitz, with the law firm of Arnstrong, Teasdal e,
Schlafly & Davis, on behalf of the Petitioner,
Chenet co.

MR WATERS: Richard L. Waters, from

Armstrong, Teasdal e, on behalf of the Petitioner,

Chenet co.

HEARI NG OFFI CER WALLACE: For the Agency,
pl ease?

MR, PERZAN:. For the Agency, Christopher
Per zan.

MR, MORGAN: Janes Morgan, for the
I[Ilinois Attorney Ceneral's Ofice.

HEARI NG OFFI CER WALLACE: Al right. Let

KEEFE REPORTI NG COVPANY
Belleville, Illinois
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the record reflect that there are no other
appear ances at today's hearing.

This matter was previously heard,
beli eve, March 11th of 1997. Briefs were filed
and, | believe, in response to post hearing
filings, the Pollution Control Board entered an
order on May the 15th sending this back to hearing
to clarify certain of those notions to add
information to the hearing. Basically it |ooks
like the Board wants the Petitioner to suppl enment
the record with an English translation of certain
Spani sh docunents and certain other agreenents.

There was an affidavit of M. David Hoff
that the Board felt that would not allow the Agency
to properly cross-exam ne so, therefore, they sent
it back to hearing. Notice was sent out and we are
here. Al right. There were no prelimnary
matters before we went on the record.

M. Von Stamwitz, do you have an opening
argunent or statenent that you wish to nmake at this
time?

MR, VON STAMWTZ: We woul d wai ve any
openi ng statement and proceed directly to

testimony, if it pleases the Board.

KEEFE REPORTI NG COVPANY
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HEARI NG OFFI CER WALLACE: All right. M.
Per zan?
MR PERZAN. That's fine with ne.
HEARI NG OFFI CER WALLACE: And M.
Mor gan?
MR MORGAN That's fine, Your Honor.
HEARI NG OFFI CER WALLACE: All right. M.
Von Stamwi tz, do you have a witness?
MR VON STAMN TZ: The Petitioner wll
call M. David Hoff.
(Wher eupon the wi tness was
sworn by the Hearing O ficer.)
HEARI NG OFFI CER WALLACE: All right. You
may proceed.
DAVI D HOFF,
havi ng been first duly sworn by the Hearing
Oficer, saith as foll ows:
DI RECT EXAM NATI ON
BY MR VON STAMN TZ:

Q Whul d you state your name for the record,

A Davi d Hof f.
Q And, M. Hoff, are you enployed, sir?

A Yes.

KEEFE REPORTI NG COVPANY
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1997; is that correct,

A

Q

docunents t hat

VWere are you enpl oyed?

Chenet co.

In what capacity?

Pr esi dent .

You testified previously on March 11th of

That's correct.

Exhi bit 18,

in this hearing?

am goi ng to hand you a group of

have been | abel ed Petitioner's

and | amgoing to ask you to | ook over

t hose docunents and tel

what those docunents are?

A

gover nnent al

me, in their entirety,

These are docunents from vari ous

agenci es giving approval to ship the

copper tin oxides into Spain.

Q

Again, that relates to what transaction

that Chenetco has with the Spanish entity?

A

Q
A

Q

The shipping of material to Spain.

VWho was the customer in Spain?

Ch, Elmet. | amsorry. Elnet.

Now, when t hat

- was that docunent

recei ved by Chenetco in the ordinary course of

busi ness?

A

am sorry?

KEEFE REPORTI NG COVPANY

Bel | evil | e,

Illinois
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Q Was that -- was a formof this docunent
recei ved by Chenetco in the ordinary course of
busi ness?

A Yes, it was.

Q VWen it was received by Chenetco, what
| anguage was it in?

A Spani sh.

Q Now, | amgoing to direct you to the
exhibit, particularly to the portions that are
mar ked 18-1S, and then there are other docunents,
18-2S. As you | ook through the docunent the pages
that are so nunbered, what are they?

A Those particul ar docunents are in
Spani sh.

Q Then if you | ook at the portions of the

docunent | abel ed 18- 1E and so forth, what are those

pages?

A Those pages of the docunment are in
Engl i sh.

Q I will direct you to the first page of

t he docunent that is just |abeled 18, and what is
t hat page, pl ease?
A That is -- the Cal don (spelled

phonetical ly) International Comunications,

KEEFE REPORTI NG COVPANY
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I ncorporated, translated this docunent from Spani sh
to English. That is the certification that they
did that.

Q Did you authorize Chenetco to pay for
that service after receiving the order fromthe
Boar d?

A Yes, | did.

Q I am next going to hand you what has been
mar ked Petitioner's Exhibit Number 19, and ask if
you can identify that docunent, please?

A Thi s docunent is the current agreenent
with Elmet and -- between El net and Chenetco

Q What is the date of that docunent,
pl ease?

A April 1, 1997.

Q Was that executed by representatives from
Chenetco after the last hearing in this matter on
March 11, 19977

A Yes, it was.

Q Is that contract different in any way
than the rel ati onship between the parties in the
previ ous year?

A No.

MR VON STAMN TZ: W have no further

KEEFE REPORTI NG COVPANY
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guesti ons.
HEARI NG OFFI CER WALLACE: All right.
MR, PERZAN. Are you going to offer those
into evidence after all of this?
MR VON STAMNTZ: | was. | could do it
now i f that would be better
MR PERZAN. No, that's fine. Just so
under st and.
HEARI NG OFFI CER WALLACE: M. Perzan?
MR PERZAN. Yes, | have a few
guesti ons.
CROSS EXAM NATI ON
BY MR PERZAN:
Q Those government docunents that nake up
Exhi bit 18, and when | say 18, | nean all of the
1s, 1E, 1S, all of that, those also reflect
application from Chenetco to Spain, correct?
A I am not sure | understand the question.
Q Wl |, sone of these docunents are things
that you submtted to Spain?
A (Wtness revi ewed docunents.) Yes.
Q kay. So is it correct to characterize
these as an application that Chenetco submtted to

t he Governnent of Spain, and then a responsive

10
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docunent by the CGovernnent of Spain to Chemetco?

A Ask me that again, please.

Q Is it correct to characterize these
docunents, and | amtal king about all of them this
series of docunents, as a couple of docunents that
you submitted to the Governnment of Spain and then
their reply to you?

A (Wtness reviewed docunents.) This one
was sent by Dennis Meyer. |t appears that this
page did, by Dennis Meyer.

Q VWhat page was that?

A One.

Q That's marked as 18-2S, is that the one

you are | ooking at?

A Yes.

Q Did you prepare these docunents?

A No, | did not personally prepare these.
Q Did you see them bei ng prepared?

A No, | did not see them being prepared.

Q Do these docunents nention zinc oxide
anywhere on thenf?
MR VON STAMNTZ: It is a |long
docunent. |Is there a page you want himto refer to

or would you rather he just thunb through it?

11
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MR, PERZAN:. Yes, anywhere.
THE WTNESS: (Wtness reviewed
docunents.) No, | don't see it.
Q (By M. Perzan) kay. | amagoing to
refer you to 18-2E. That's the first or it is the
second English translation. What is the title of

this docunent ?

A 18- 2A?

Q Yes, 2E?

A Ch. ay. FEuropean conmunity.

Q Is there another title?

A Oh. ay. Cross border waste shipnents.

HEARI NG OFFI CER WALLACE: | am sorry.
VWhat page are you on?

MR PERZAN: 18-2E

HEARI NG OFFI CER WALLACE:  Ckay.

Q (By M. Perzan) So how woul d you
characterize this docunent?

A | am sorry?

Q How woul d you characterize this
docunent? This is the application for the shipnent
of waste into Spain?

MR VON STAMW TZ: (bjection. The term

"waste" means different things in different

12
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countries. |If he is talking about using the
American term nol ogy or the European term nology it
is inmportant that he reference that.

Q (By M. Perzan) Does any country invol ved
in this transaction, Spain or the United States,
does either of them consider this substance that
you shi pped there a waste?

A As | understand it, the European
docunents carry the term"waste" as a broad
category for many materials, okay. | don't think
they termit as we terma RCRA waste, a hazardous
waste. It is used in two different meanings. Have
we ever been disallowed to ship this material to
Eur ope, no.

Q That wasn't my question. Is it
Chenetco's position that this is not a regul ated
wast e under RCRA?

A W are shipping copper tin oxides into
Spai n, a product.

Q Do those copper tin oxides have the zinc
oxide mxed with it?

A Yes, they do.

Q Is there any requirenent that you revea

that zinc oxide is mxed in with the copper tin

13
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oxi des on these permits to Spain?

A Qur zinc oxide is a product.

Q Under Spanish |aw or American | aw?

A It is a product to ship, and the Spanish
CGovernnment has said it is okay to conme into their
country.

Q But the Spani sh Governnment does not know
that you are shipping zinc oxide into Spain, based
on these docunents?

MR, VON STAMNW TZ: njection. Are you
saying --

Q (By M. Perzan) Based on these docunents,
is it revealed that this zinc oxide is going to
Spai n?

MR VON STAMNTZ: | believe the
docunents speak for thensel ves that copper tin
oxi des are going to Spain.

MR, PERZAN. Well, we have al ready
established that zinc oxide is not listed on this
docunent .

Q (By MR Perzan) So is it fair to say that
based on these docunments Spain does not know that
zinc oxide is going into Spain?

A The chem cal anal ysis of the product

14
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bei ng shipped to Spain is on this docunent, and
t hey have approved the chem cal analysis of that
product to cone into their country.

Q Ckay. Have you ever done a hazardous
wast e determ nation on the zinc oxide that you are
currently shipping to Spain?

A | don't know the answer to that.

MR VON STAMW TZ: Let ne object to
that. | don't know how that is relevant to the
narrowness of this proceeding. W are talking
about -- we all know that the disposition of
somet hing affects its characterization. This
material is handled as a product, and no hazardous
wast e characterization is done on it.

MR PERZAN. | think that Chenetco has
opened the door to this because they submtted this
and cl aimed that Spain considers it one thing and
that the United States considers it another. | am
just trying to get to the differences.

HEARI NG OFFI CER WALLACE: All right. M.
Hof f, would you answer the question, please.

THE WTNESS: Wuld you ask it again,
pl ease.

Q (By M. Perzan) Has Chenetco ever done a

15
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hazardous waste determ nation with regard to the
zinc oxide currently being shipped to Spain?

A | don't believe so

Q Ckay. Woul d anyone know for sure in your
organi zati on?

A It woul d have to be checked out.

Q How does the chlorine get into the
materials that are shipped to Spain?

A If there is chlorine in the incom ng
product it would end up in the zinc oxide.

Q So there is chlorine in the incom ng

pr oduct ?
A | don't know that.
Q Vll, | would just refer you to the

docunent, either one of the docunents, that is
18-2S or 18-3S, for their equival ent Spanish or
English translation, Nunber 13, where it lists the
conposition of the materials being sent to Spain.
| believe the last thing says .3 CL?

A Yes.

Q So do you know how the chlorine gets into
the zinc oxide?

A | do not know where that canme from

Q Could it conme fromthe zinc oxide?

16
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A | do not know where that canme from

Q So it mght cone fromthe zinc oxide?

A I woul d doubt that it would conme fromthe
zi nc oxi de.

Q Ckay. But you are not sure?

A (No response.)

Q I want to refer you to, on the English
translation, 18-2E, line 3E, where the evaluation
process, | believe, has a check there. Can you

tell ne what that neans?

MR VON STAMW TZ: No objection, if the
Wi t ness knows.

THE WTNESS: | don't know.

Q (By M. Perzan) Does it seemto you that
20,000 netric tons or 20 mllion kilograns is an
awful lot for evaluation of this material?

MR VON STAMW TZ: (bjection. There is
no foundation for that question. Counsel had all
the opportunities in the world to take all the
depositions he wanted regardi ng these docunents and
he didn't. This witness said he doesn't know what
that term neans.

MR PERZAN. | don't know what whet her or

not we had taken depositions has to do with this.

17
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MR VON STAMNTZ: This is not a
di scovery conference here. This w tness does not
know what that term neans. You are asking him
guestions about it.

HEARI NG OFFI CER WALLACE: All right. To
the extent that the Board referred this matter back
to hearing to go into this exhibit, I think it is a
reasonabl e question. The objection is overrul ed.

Answer the question, please, M. Hoff.

THE WTNESS: Wuld you ask it again,
pl ease?

Q (By M. Perzan) Does it seemlike 20,000
metric tons or 20 mllion kilograns of this
material is a large anmount for an eval uation, using
t he general ly understood nmeani ng of the term
eval uati on?

A By the Spani sh Governnent, do you nean?

Q By Elnet.

A I amnot sure | understand the question
yet .

Q kay. Let's back up alittle bit, then
Apparently, Chemetco is shipping this material to
El met, correct?

A Correct.

18
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Q In this pernmit application to the Spanish
Government, Chenetco said they are shipping it for
an eval uati on process, correct?

A | don't know what that evaluation is for

Q VWl |, do you know what eval uati on neans?
Do you know what the word eval uati on nmeans?

A | do.

Q Can you tell me what you think it means?

A That they are going to evaluate the
material we are sending to them El net.

Q kay. Does that nean that they may not
accept it?

HEARI NG OFFI CER WALLACE: " They" neani ng
El met ?

MR, PERZAN. Yes, Elnet. Thank you.

THE WTNESS: Elnet is going to check the
chem stry. They are going to do their own anal ysis
on the material when we ship it to them

Q (By MR Perzan) So | wll ask that
guestion again. Do you think that 20,000 netric
tons is an awmful |lot for an eval uation?

MR VON STAMNTZ: | will object just on
the notion that it is 20 mllion kilograns, is what

t he docunent says.

19
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MR, PERZAN: Ckay. 20 million kil ograns.
Q (By MR Perzan) Do you think 20 mllion

kilograns is a lot for an eval uati on?

A For ?
Q For the eval uation purposes?
A They are not going to evaluate all 20

mllion kil ograns.

Q Ckay. So what are they going to do with
the rest of it?

A That, you woul d have to ask them

Q You don't know?

A I don't know what Elnmet is going to do.

Q Looki ng at nunber five of the sane
docunment, Chenetco has a total estinmated anount
there. Can you tell ne what that is?

A | amsorry. \here are you?

Q Page five. Not page five. Excuse ne.
It is paragraph five.

A VWat's the question?

Q Can you tell me what the estinmated anpunt

that Chenetco is going to send over is?

A It is about 4,000 tons a nonth.
Q Is that what that says there?
A | amsorry. That says 20 mllion

20
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ki | ogr ans.

Q How much is that in tons?

A About 4, 000 tons a nonths.

Q How much is that in tons total? How ruch
is this nunber rendered into tons? Not per nonth.

A It is right at 4,000 tons.

Q I am not tal kinng about per nmonth, sir. |
am t al ki ng about the nunber here in tons.

A Uh- huh.

MR VON STAMNTZ: | think he has
answered the question that --

MR, PERZAN: No.

HEARI NG OFFI CER WALLACE: | don't believe
he has either. This 20 mllion kilograns is not
expressed in 20 mllion kil ogranms per nonth. You
are expressing a tonnage figure per nmonth. Wat is
the overall tonnage figure that the 20 mllion
kil ograns represents?

THE WTNESS: | think it is about 4,000
tons, isn't it?

Q (By M. Perzan) Do you know how many
kilograns in a netric ton?
A Oh, in anmetric ton?

Q Yes.

21
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No, | don't.

Ckay. Could it be 1,000?

> O >r

| said | don't know.

Q You don't know. Ckay. That's fine. D d
you prepare for this hearing?

A Yes.

Q Did you | ook at these numbers?

A Yes.

Q kay. Did you talk about this with M.
Von Stamwitz?

A Yes.

Q Ckay. Thank you. Referring you again to
Nunber 13, paragraph 13 of that, it is a couple of
pages down, | think. It is one page down. Can you
tell me what the conposition of the zinc oxide is?
The zinc. Excuse ne.

A The copper tin oxides?

Q The conposition of the zinc as it is
listed within the copper tin oxides?

A It is 23 percent noisture, 16.8 percent
| uson (spelled phonetically) ignition, 22.8 percent
copper, 9.5 percent zinc, 2.7 percent iron, a half
percent nickel, and .3 chlorine.

HEARI NG OFFI CER WALLACE: If | mi ght

22
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interject, what does luson ignition nean?

THE WTNESS: | amnot sure | know how
they interpret that term

HEARI NG OFFI CER WALLACE: All right.

Q (By M. Perzan) Does the nunber for zinc
there match Chenetco's specifications as they were
indicated in the Attachnent 4 to the petition?

A Attached to where?

Q Attachment 4 to the petition. |If you
don't recall that, | have a copy of it here to help
your menory.

A (Wtness reviewed docunent.) No, it does
not match identical.

Q Is it higher or |ower?

A Than what ?

Q Is it higher or lower? 1Is it a higher
nunber or a |ower nunber than --

A The zinc?

Q Yes.

A The zinc is | ower here.
Q Ckay. Let's nmove on to the contract
here, Exhibit 19. D d you draft this?

A No.

Q Did you see it drafted?
23
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No.

Do you know who drafted it?

Yeah, | believe it was drafted by Ceorge.
M. Von Stamwitz?

M. Von Stamnwitz, sir.

o » O » O >

kay. Did you testify earlier at the
March proceeding that the current contract with
El net was for 1,500 tons per nonth?

A Yes, | did.

Q Did you testify that that anount

refl ected a reduction from previous contracts?

A A reduction from previous contracts?
Q Yes.
A | don't renenber. | may have.

Q Ckay. Would it help you to ook at the
transcript?
A It would, yes.

Q At seven and ei ght.

A Ei ght ?

Q Yes.

A (Wtness reviewed transcript.) Yes, | did
say that.

Q Did you do anything after that hearing

that woul d have | ed you to change your testinony?

24
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Well, let's back up here. | w thdraw that
guesti on.

Currently, how nmuch is the contract --
how much can you send to El nmet based on your
current contract of the copper tin oxides?

A It is 3,000 tons per nonth.

Q Is that the same as the contract you had,
say, in 19967?

A | don't remenber 1996. | believe it was
1, 500 then.

Q So you are saying it is higher now?

A It is nore tonnage.

Q More tonnage. Did anyone tell you to
change your testinony today?

MR VON STAMAW TZ: | am going to object.
| believe under recross in the old hearing we went
over this, the distinction between the actual sales
every nmonth, which is 1,500 versus the potenti al
sal es.

MR PERZAN. | don't think so.

MR VON STAMNTZ: It was briefed and
di scussed. Then on redirect we went over this in
sonme detail. W can go over it again, if you would

l'ike.

25

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HEARI NG OFFI CER WALLACE: Are you
objecting or --

MR, VON STAMWTZ: | amobjecting to the
i ne of questioning.

HEARI NG OFFI CER WALLACE: All right.

MR VON STAMN TZ: W have a contract
here for 1997. W can ask about what is happening
in 1997, if you would like. But this distinction
bet ween 1,500 and 3,000 has been di scussed and
briefed, and I think we are going over old
territory.

HEARI NG OFFI CER WALLACE: Your response?

MR PERZAN. | think the w tness has
clearly testified two different ways, and | think
we are entitled to explore that.

HEARI NG OFFI CER WALLACE: All right. The
objection is overruled. Go ahead.

Q (By M. Perzan) Did anyone tell you to
change your testinony?

A VWhat do you nean, did anybody tell me to
change ny testinony?

Q Did anyone tell you that you should
change your testinony after the March 11th heari ng?

A | believe what happened at the March 11th
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hearing is that | was under the inpression that
this was a new contract, and all this is is an
approval .
Q And "this" is? You are referring to --
A May | finish?
Q | just want to make --
HEARI NG OFFI CER WALLACE: \When you say
"this,"” what --
THE WTNESS: Oh, this docunent?
HEARI NG OFFI CER WALLACE: Identify it so
t hat we know what you are tal king about when you
say "this".
THE WTNESS: The approval to ship in by
t he governnment agencies to ship to Spain. At that
point in time | thought this was the contract. |
was wong. That was not the contract. This is the
contract for 3,000 tons a nonth for the year of
1997.
Q (By M. Perzan) Okay. Wen did you |learn
this? Wen did you |l earn that you were m staken?
A VWhen | found out that we didn't have the
contract yet, that this was just the approval to
ship by the governnent agenci es.

Q VWho told you that?
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A | don't remenber.

Q Were you aware after the March 11th
hearing that your testinony at the hearing could
hurt Chenmetco's chances to get an Adjusted
St andar d?

A I amnot sure how | could hurt Chenetco.

Q You don't understand the question?

A | don't understand the question.

Q Were you aware that a reduction in the
anmount of materials that you were able -- that
Chenetco was able to send to Elmet m ght hurt the
chances of Chenetco to receive an Adjusted
St andar d?

A At the time | thought that the contract
was for 3,000 tons to go to Elnmet, okay, and that's
500 tons, the way | calculate it, a nonth excess,
which is 6,000 tons a year which give or take about
what is in the bunker, that is pretty close to five
years. Now, there is no reason for nme to believe
that we woul dn't continue to do business with El nmet
for along time. There is also no reason for nme to
beli eve that we woul dn't have other customers over
the five year period for zinc oxide.

Q VWhat was it specifically that led you to
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testify on March 11th that there was a reduction in
1997 fromthe previous contract?
A May | --

MR VON STAMW TZ: (bjection. A
reduction from 1997 to the previous contract?

MR, PERZAN. He testified that way. Wat
is your -- what are you objecting to?

MR VON STAMNTZ: Is there in the record
anywhere stated there was a reduction from 1997
fromwhat was previous?

MR, PERZAN. It may not say the dates.
If that's the basis for your objection | wll
nmodify it and renmove the dates and just say the
previ ous contract.

MR VON STAMW TZ: | just don't think
that's an accurate statenent.

HEARI NG OFFI CER WALLACE: Do you have a
reference to the prior transcript?

MR, PERZAN. Yes, it is page 56, line 8
t hrough 11.

HEARI NG OFFI CER WALLACE: All right. The
section you quote does not nention any specific
years.

MR, PERZAN: Ckay. So | will rephrase ny
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guestion then.

Q (By M. Perzan) Wiat |l ed you to believe
that there was a reduction from 300 tons per nonth
under the prior agreenent?

A May | read that again? (Wtness reviewed
the transcript.)

VMR VON STAMNTZ: M. Wallace, while he
is doing that, I would like to, for the record,
give permssion to allow M. Hoff to read ot her
portions of the record on the same topic so he
m ght be educated on this question. | think he is
referring just to specific things that redirect
tal ked about in sone detail, as well, that | would
like to ask M. Hoff to review

HEARI NG OFFI CER WALLACE: Well, | think
that Counsel is allowed to explore M. Hoff's
menory and his testinony based upon this new
docunment. So | think that he should first of all
answer the question that is pending, based upon
page 56 of the prior transcript.

MR VON STAMWTZ: Al right.

HEARI NG OFFI CER WALLACE: Have you read
those lines, M. Hoff?

THE W TNESS: Yes.
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HEARI NG OFFI CER WALLACE: Can you answer
t he question?

THE WTNESS: 1In 1996 the contract may
have been for 1,500 tons, and in 1997 the contract
is for 3,000 tons per nonth, and you are referring
to M. Kotter's affidavit in there and asking ne
what the difference is between M. Kotter's
affidavit and the 1,500 tons. |Is that what you are
referring to?

Q (By M. Perzan) Al | amreferring to is
what your statenent was.

A That it was 1,500 tons in 1996 or a year,
and now it is 3,000 tons in 1997?

Q So how is it changed now?

A It has gone up.

Q It has gone up. | still don't understand
why you woul d have said that -- that you would have
agreed with the assertion that -- | will read it.

"And that is a reduction fromthe 3,000 tons per
mont h under this prior agreenent.” And you said
"that's correct.”

I still don't understand why you agreed
with that, because it is pretty clear that is

tal ki ng about a reduction and not an increase.
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A Because | believe that -- may | answer
t hat ?

Q Yes, pl ease.

A | believe in there that is referring to
what | thought was a prior contract, which is 1,500
tons, okay. Now it has gone to 3,000 in 1997. You
are referring to the difference between M.
Kotter's affidavit and that day. M. Kotter had
said 3,000 tons for whatever year. | had said
1,500 tons for 1996 or 1995, whatever year. The
new contract is for 3,000 tons. You are conparing
M. Kotter's affidavit to contracts.

Q wll, M. --

A M. Kotter had said the 3,000 tons.

Q | believe the petitioner had said 3, 000
tons, as well.

A That's what | just read in there. You
asked hi mwhat the difference was between M.
Kotter's 3,000 tons and nmy 1,500 tons.

MR PERZAN. Just to be clear, | would
like to point out that this is during M. Mrgan's
cross-exam nation of M. Hoff, and not mne

Q (By M. Perzan) So does M. Kotter's

affidavit that was attached to the petition state
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that Chenetco had a renewabl e contract wth El net
to sell 3,000 tons of oxide per nonth?

A | don't have M. Kotter's affidavit
(Wtness reviewed docunent.) Yes, he does say
t hat .

Q So M. Kotter in that affidavit was
tal ki ng about the contract that Chenetco clains it
has with El met during that period, correct?

A VWi ch period?

Q The tine when the petition was fil ed.

A | can't answer for M. Kotter.

Q You can't. Okay. Well, was there a
contract for 3,000 tons per nonth with El net, tons
of oxides per nonth at the time that this was
submtted to the Board?

A VWhat's the date?

Q June 6, 1996, | believe, the date is.
Actually, | think it is on that --

A June 6, 19967

Q Yes. | think it is on the |ast page
t here.

A Un-huh. | don't know the answer to that
in June of 1996.

Q So you don't know whether this is true or
33
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not ?
A VWhet her what is true?
Q Whet her the affidavit was true or not?
A | have not seen the 1996 contract.

Q So the way | gather your testinony is
that you have just said that the contract now wth
Chenetco is an increase fromthe one that was
testified to by M. Kotter in this affidavit; is
that correct?

A No. The contract for 1997 is 3,000 tons
a nont h.

Q Yes.

A M. Kotter also tal ks about 3,000 tons
per nont h.

Q kay. Correct nme if | amwong here, but
I thought you just testified that the reason that
you agreed with the statenent that the 3,000 tons
was a reduction fromthe prior agreenent was that
the current contract or the new contract was for
nmore, if | understood your testinony correctly?

A It is my opinion that in 1996 the
contract was for 1,500 tons a nonth and it went to
3,000 tons in 1997.

Q So when you testified at the hearing on
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this matter on March 11th you thought that the
contract was for only 1,500 tons per nonth, just
rephrasi ng what you just said; is that correct?

A | thought the contract before was for
1,500 tons. The new contract was for 3,000 tons.
| also thought that this exhibit, Exhibit 18, was
the contract. It was not the contract. | was
wong. It was just the permission to ship into
Spain. Now we have the contract and it is 3,000
tons per nonth, which is Exhibit 19.

Q So on March 11th had you read the

petition?
A | amsorry?
Q Had you read the petition or reviewed the

petition in preparation for your testinmony on March
11th, do you recall?

A | don't remenber what all | read.

Q You m ght have read the petition? You
think it is sonething that you woul d have read?

A | may have read it.

Q Does M. Von Stamnitz draft all of your
contracts |ike this?

MR VON STAMNY TZ: Which contracts?

MR PERZAN: Like this one, Exhibit 19.
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THE WTNESS: |If we enploy George to

wite themhe wites them

Q (By M. Perzan) Do you?

A If we need, yes. Al of them probably
not. To some of them yes.

Q So there was a special need here to wite
a contract?

A It we feel there is a need for George to
wite a contract then we ask George to do it.

Q Was this contract witten specifically
for this Adjusted Standard?

A No. George doesn't feel that we do

contracts very well, so he chooses to wite npst of
t hem

Q Is this the first one?

A No.

Q There are others that he has witten?

A Yes.

Q Can you think of one?

A He has | ooked over the contracts on | and
that we have done. He has | ooked over contracts on
buys that we have done. He has | ooked over
contracts on agreements when we buy a business.

Q | don't want to get into all the things
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that M. Von Stamwitz does for you. | know he does
alot of things. | amtalking specifically about
the zinc oxide sales or the sales of copper tin

oxi de, whi chever you call it. | don't really need
to get beyond that.

A W& have George do our contracts so that
they are correct.

Q Was this the first zinc oxide contract he
has done for you?

A | don't know the answer to that.

Q Can you tell me what the price of the
contract is here?

A | amsorry?

Q VWhat the price of the material is based
on this contract?

A O?

Q O the material ?

A The way that we execute this contract is
that we send copper tin oxides to Spain and they
ship red brass --

HEARI NG OFFI CER WALLACE: Let ne
interrupt, M. Hoff. That's not the question. |Is
there a price listed in this docunment was the

guesti on.
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THE WTNESS: Ch, | amsorry. |
m sunderstood. It is $149.00 per ton.

Q (By M. Perzan) Is that a price? 1t says
historic average. It seens to refer to the past.
Is that what Elnmet -- let's back up a mnute. Wo
pays who under this contract?

A The controll ers bal ance the books every

so often and adjust fromthere.

Q Does Chenetco send noney to El net?

A Chenet co has sent noney to El net.

Q Does El net send noney to Chenetco?

A | don't know the answer to that.

Q Is the anobunt of noney that Chenetco may

send to El nmet cal cul ated based on anythi ng, any
formula that is reflected in this contract?

A There is no formula in this contract. |Is
t hat your question?

Q Well, | guess that answers it. There is
no met hod for calculating the price of this
material in this contract, correct?

A In this contract here, no.

Q kay. Odinarily in a contract woul dn't
you expect to see that? Do you often do contracts

that don't have prices in then?
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A

Q

contract

docunents out there and this is just a confirmation

We do formula contracts,

yes, we do

This says confirmthe existing

s. Does that nmean that there are other

of those?

A

contract

Q

To the best of ny know edge,

Does this docunment say zinc oxide

anywhere on it?

A

Q

No.

this is the

Do you think it would be a violation of

this contract to send zinc oxides under this

contract instead of sending copper tin oxides?
A No, | do not because it is done by
chem stry.
Q Wl |, this says copper tin oxides,
doesn't it?
Yes, it does.
Q And copper tin oxides is not the sanme

thing as zinc oxide?

O r» O >

Copper tin oxides has zinc oxide in it.

Before or after you m x themtogether?

After.

Bef ore you m x them together, then
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apparently, copper tin oxide does not have zinc
oxide in it?

A Ri ght .

Q So if this contract says that the letter,
what ever it is, says you have contracts to deliver
3,000 tons per nmonth of copper tin oxides, then
apparently, under this contract you don't have --
this doesn't say anything about zinc oxide and,
therefore, you don't have a contract to send zinc
oxi de?

MR, VON STAMNW TZ: (njection. | believe
the witness just said that zinc oxide is in the
bl end.

Q (By M. Perzan) Does it indicate that on
t hi s docunent?

A No.

Q Thi s docunent does not say anything about
a blend, does it?

A Copper tin oxides.

Q It does not say copper tin oxides have
been bl ended wi th sonet hi ng?

A No, it does not say that.

Q VWhat is black copper?

HEARI NG OFFI CER WALLACE: | think we went
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over that the last tine.
MR PERZAN. Did we?
HEARI NG OFFI CER WALLACE: Yes.
MR, PERZAN.  Ckay.

Q (By M. Perzan) If there was |ess zinc
oxide in this mxture, would you get back nore
bl ack copper or red brass from Chenetco -- or from
El met? Excuse ne.

A Ask me that again, please.

Q If there was |l ess zinc oxide in this
m xture that you sent over there, would you, as a
result, get nore black copper or red brass back
from El nmet?

A No. The way we -- what we send over is
copper tin oxides. Wat we get back is a red
brass, okay. Elnmet charges their furnace with a
charge. The copper tin oxides are oxides. Red
brass is a nmetallic. You can't get from copper tin
oxi des to red brass.

Q kay. So the black copper or the red
brass, according to you, does not cone fromthe
copper tin oxides?

A No.

Q But they can extract sonething out of the
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copper tin oxide?

A Absol utely.

Q VWhat do they extract?

A Copper, tin, lead, gold, silver.

Q Isn't copper a netallic?

A It is in an oxide form You have to

change t he chem cal

Q So you can get copper out of these
materials that you send there?

A If you did copper tin oxides in a furnace
by itself I don't know what you would get.

Q But there is sone nethod by which El net
can get copper out of these material s?

A Their process is a charge. This is one
pi ece of the charge. The charge is a continuous
charge into a blast furnace

Q Under this contract does it tell you how
much bl ack copper and red brass you are going to
get back from El net ?

A The red brass is a buy fromE net. The
copper tin oxides and the red brass -- we send the
copper tin oxides and they send the red brass.
Ckay. It is two separate issues.

Q But the contract --
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A The reason we send them copper tin oxides
i s because you cannot get oxides in Europe. The
reason we get red brass back is because you cannot
get red brass in the United States.

Q VWhy are they fornulized in this contract
at the sanme tine then?

A Ask that question again, please.

Q Wy are they fornulized in this contract
at the sane tine?

A | don't understand the question.

Q Wll, if they are separate transactions,
why do you even need to nention the black copper
and red brass in this contract?

A VWhat we need is red brass and what they
need are oxides. It is the overall picture.

Q So this docunent does not, then, revea
how much bl ack copper and red brass you are goi ng
to get from El net?

A No, there is not a quantity.

Q kay. So it could be any anmount?

A W purchase every nonth.

Q This contract does not tell you how much
you are going to send to Elnmet, how nuch copper tin

or zinc oxides you are going to send to El nmet bel ow
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t he maxi mum of 3,000 tons per nonth, does it?

A It says we have a contract to ship 3,000
tons a nmonth of copper tin oxides.

Q Does this letter state the specifications
that the copper tin oxides have to neet?

A Not on this page, no.

Q Does this letter nention evaluation as it
is mentioned in permts?

A Does it mention their assay techniques in
Spain, no, it does not.

Q Does it mention evaluation, was the
guesti on.

A No, it does not.

Q VWere do you get your copper tin oxides
for sale to El nmet?

A Al'l over the United States.

Q Do you know what El nmet does with the
waste that it produces?

A | don't work at Elnet.

Q Can you tell me who signed this for
El met ?

A | can't read it either.

Q Ckay. Can you tell nme who signed this

for Chenetco?
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A Denni s Meyer.

Q Who is he?

A He is the area nanager of conmercial for
Chenet co.

HEARI NG OFFI CER WALLACE: Area manager

for what?
THE W TNESS: For commerci al .
Q (By M. Perzan) Wiat is his function?
A He buys materials for Chenetco.
Q And sells, too, as well, apparently?
A He trades, yes.
MR, PERZAN: | don't have anyt hing
further.
HEARI NG OFFI CER WALLACE: M. Mbrgan?
MR, MORGAN: Thank you, M. Hearing
Oficer.

CROSS EXAM NATI ON
BY MR MORGAN:

Q Wth regard to | think it is Exhibit
Nurmber 19, which is what has been described as the
contract between El net and Chenetco, is that the
first time this relationship has been nmenorialized
in a docurment like that, to your know edge?

A Menori ali zed? Wat does --
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Put down in witing?
-- that nean?

Put down in witing.

> O >» O

To the best of nmy know edge, | think
there are other contracts each year

Q This refers to -- is it cal endar year
1997?

A Yes, | believe so. It is from01-01-97

t hrough 01-01-98, | believe.

Q Have negotiations started on the
01- 01-98?
A | don't know that.

Q VWho woul d be in charge of that?

A That woul d be Denni s.

Q Now, in paragraph two of that contract,
it says Chenetco bal ances account based on the red
brass received. There is a dollar figure, an
estimated dollar figure for the red brass. Howis
t he bal ancing dollar figure for the copper tin
oxi de det erm ned?

A We ship -- as the whole picture, we ship
copper tin oxides. GCkay. W have a cost of doing
that, okay, all costs. Then we have a purchase for

red brass, okay. W know all the margins on that.
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Ckay. Then that difference is done and then the
account is settled.

Q I am aski ng how do you determ ne how to
sell it? How do you determ ne what the cost is of
t he copper tin oxides?

A They track it nonthly on shipnents,
okay. Then the market goes up and down, and then
they will settle after a period of tine.

Q The market for what?

A For copper.

Q For copper. So it is based on the copper
content of the copper tin oxides?

A Actually, | should say it is based on the
COMEX market or the LME market. | don't know
exactly how the --

HEARI NG OFFI CER WALLACE: Wbul d you spel |
those for the record, please, the COVMEX and there
was anot her narket.

THE WTNESS: C O ME-X and L-ME.

Q (By M. Morgan) | guess there is a numnber
on one of those markets that corresponds to
something in the copper tin oxide; is that correct?

A | don't understand that question.

Q | don't understand how you detern ne what
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the value of the zinc oxide is. That's what | am
trying to get at.

A Ch, okay. W have a cost of doing the
copper tin oxides. There is freight costs. Okay.
W have, you know, |abor costs, okay. So that is
in this. Then we purchase red brass. That is over
here. There is a margin in red brass, okay, the X
margin that is figured in when we buy the
material. kay. The cost and the margin are
offset. That's how t hey bal ance t he books.

Q So the only cost of the copper tin oxide

is the | abor cost and the freight cost?

A And there is some material cost there

Q How do you determ ne the material cost?

A The material cost is tracked. | nmean, it
is -- there is contracts. Some of it is free and

sone of it is not.

Q How do you determ ne what is free and
what is not?

A W purchase the copper tin oxides. Sone
of themwe get free, and sone of themwe pay a
penny for. Some of themwe pay a quarter of a cent
for.

Q So your cost of copper tin oxides
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reflects what you paid for the copper tin oxides on
t he market ?

A Yes.

Q And there is no cost associated with the
zinc oxide you mix inwithit; is that correct?

A | don't know how nmuch that cost is
figured in there. There is a cost to zinc oxide,

that is true. How nmuch of that is in there | don't

know.
Q Do you know how that is determ ned?
A VWhat ?
Q The cost of the zinc oxide?
A The cost accounting, by our cost

accounting process.

Q Coul d you explain that cost accounting
process for ne?

A W have --

MR VON STAMNTZ: |If you know.

THE WTNESS: W have general areas that
have cost accounting codes, and everything that is
done in that area is charged to that code.

Q (By M. Morgan) So if you have a | aborer
go out there to pick up zinc oxide would that be

the cost?
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A No, it is -- yes, that's part of it. |
mean, every cost associated to that product is
costed agai nst that product.

Q Is there a value of the zinc oxide, in
and of itself, that is included in what Elnet is
charged under your arrangemnent?

A You woul d have to ask the controller
where he is right now That's the financial
accounting group. Gkay. | don't know where they
are at right now

Q | take that to nean that the value of the
zinc oxide can fluctuate over tinme; is that a fair
st at ement ?

A Al the materials in this industry
fluctuate every mnute of every day.

Q Ckay. There has been sone discussion
earlier of what was perceived to be a difference in
t he amount of material that El nmet would accept from
Chenetco, the 1,500 tons versus the 3,000 tons.

The waste export docunents included a 20 mllion
kil ogram anount on it. Do you know if a new
docunent needs to be issued if that amount woul d go
up?

A I don't know how they do these
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docunments. | do know we have a contract for 2,000
tons a nmonth for copper tin oxides. That's what we
can ship a nonth.

Q Whul d you be surprised to | earn that
3,000 tons a nmonth of copper tin oxides would be

al nrost double 20 million kil ograns?

A | have not done the math. | would have
to check.
Q Vll, let ne just wal k you through ny

math. We start with the 20 mllion kil ograns, and
there are 2.2 pounds per kilogram and that woul d
mean 44 mllion pounds of copper tin oxides divided
by 2,000 pounds per ton, that |eaves 22,000 tons.

A So you are saying 22,000 tons is 20

mllion kilograns? |Is that what you are sayi ng?

Q Yes.
A kay.
Q Do you know i f there has been any effort

by Chenetco or Elnmet to notify the Spanish
authorities of the difference between 22,000 tons
and 36,000 tons?

A I woul d not know that.

Q Do you know who at Chenetco woul d know

t hat ?
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A That woul d be Dennis Meyer.

Q Do you know if there is any obligation to
report to the Spanish authorities if the
conposition of the material being shipped woul d
change?

A I don't know the answer to that. | don't
know how t he gover nment works.

Q Do you know if there is a sinmlar
docunent required fromthe shipnments of the red
brass fromEl nmet to Chenetco?

A I am not sure | know whi ch docunent you
are tal ki ng about.

Q The waste export or waste shi pnment
docunment that is Exhibit 18?

A Com ng out of Spain?

Q Correct.

A | don't know that.

Q Referring to that exhibit, and | don't
have t he page numbers. If | may, | will cone
around and point you to the right page. | wll be
| ooking at the English translation. It is item
Nunber 23. | amstill not sure of the page
nunber. | take that back. That's not the right

one. GCkay. This would be the 18-4E. Wuld you
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read the paragraph that starts, "with respect to"?

A "Wth respect to processing your
application the Departnent of Environnmental Quality
has no objection to authorizing the shipnment of the
waste materials indicated in the aforesaid docunent
provided that the issuing authority has no
obj ection.™

Q Do you know who the issuing authority
they are referring to is?

A No, | don't.

Q Do you know i f there has ever been an
objection filed by any governnmental agency to this
pr ocedure?

A To the best of nmy know edge, no.

Q Wul d you -- would the issuing authority
be the U S. Environnmental Protection Agency?

MR VON STAMNTZ: | believe he stated he
doesn't know.

MR, MORGAN: | was hoping that would jog
your menory.

HEARI NG OFFI CER WALLACE: The next
guesti on.

MR MORGAN: Certainly.

Q (By M. Mrgan) M. Hoff, do you know

53

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

what the percentage of tin is in the copper tin
oxi des you obtain to mx with the zinc oxide for
shi pment ?

A The percentage of tin will vary, you
know, every time you ship.

Q Do you know if there is a particul ar
range that it has fallen in?

A There is a spec for Elnet.

Q Do you recall what that spec is?

A | don't, but I know it has never been
rejected from El nmet

Q There was previously submtted as part of
this application a material safety data sheet for
zinc oxide, if you recall, and --

MR VON STAMNTZ: M. Hearing Oficer, |
have to object again. W are going over old
exhibits that we went over at sonme |ength on March
11th. There is nothing new on this issue.

MR MORGAN: If | may, | think there is.
Thi s docunent portrays the amount of zinc being
shi pped to Spain as being in the range of 9
percent. This material safety data sheet projects
t he anount of zinc oxide in the zinc oxide as

anywhere from between 34 to 40 percent.
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As | understand the process, they take
hal f zinc oxide, half copper tin oxides to reach
the total anpbunt. |If you reduce 40 percent zinc
oxi de by half, you end up with nmore than 9 percent
zinc in the final mxture. | was trying to explore
t hat di screpancy.

HEARI NG OFFI CER WALLACE: All right. M.
Hoff, what is the explanation for the --

THE WTNESS: | amnot sure | understand
your question yet.

MR MORGAN:. Certainly.

HEARI NG OFFI CER WALLACE: M. Hoff, |
have | et you avoid these questions for a while, and
these aren't hard questions. He has given you a
set of nunbers that don't match up and he is asking
you to explain why they don't match up

THE WTNESS: It is in howw mx it.

The variance in the chemstry is in howwe mx it
and what is in the mx

Q (By M. Morgan) So, as | understand it,
t hen, your zinc oxide can vary from-- let ne
rephrase that. Are you saying that you don't take
hal f copper tin oxide and half zinc oxides to

provi de what you are shipping to El nmet?
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MR VON STAMNTZ: | object. This is
just a point of clarification that | think would
nmove this along. He is referring to a materi al
safety data sheet. He is not referring to Elnet's
specifications. Elnet's specifications is an
exhibit. It was in the record. It was testified
about. It is not the same as the material safety
data sheets. There is broad ranges in there.
bel i eve he is confusing the w tness regardi ng what
are Elmet's specifications versus what is in a
di fferent docunent. | believe that is part of the
confusi on here.

MR MORGAN:  Well, if | may?

HEARI NG OFFI CER WALLACE: M. Mbrgan?

MR MORGAN: What | was getting at was
their docunents for which they obtained approval
from Spain says we are providing 9 percent zinc
oxide. | believe the specifications may be
different than that. The base anount of the zinc
oxi de, which they previously have testified is
added at a fifty-fifty ratio, wouldn't result in
that anpbunt. | amjust trying to make sure that
what they have told Spain they are shipping is, in

fact, what they are shipping.
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HEARI NG OFFI CER WALLACE: Well, then ask
t hat question, then, because we are goi ng back over
prior hearing material. Like |I nmentioned at the
outset of the hearing, this hearing is really
[imted to what has been marked as Exhibits 18 and
19.

Q (By M. Morgan) Perhaps the easiest way
to do that is to ask, do you know what information
was provided to the Spanish authorities in order to
suggest to themthat the anmount of zinc was only
9.5 percent?

A | don't know where they got that
i nformati on. From sonebody.

Q Wuld it have been soneone within
Chenet co?

A | don't know who prepared the papers and
who sent them or what they asked for even.

Q Do you know i f that information is

accurate, based on the information available to you

t oday?
A I nformation here in this docunent?
Q Yes, in that docunent.
A In Exhibit 18?2
Q Yes, in Exhibit 18.
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A As far as | know it is correct.
MR MORGAN: Nothing further. Thank
you.
HEARI NG OFFI CER WALLACE: Thank you.
Redi rect ?
MR VON STAMN TZ:  Yes.
REDI RECT EXAM NATI ON
BY MR VON STAMN TZ:

Q M. Hoff, | amgoing to hand you what has
been marked as Petitioner's Exhibit 4 fromthe
previous hearing, and I would like you to read into
the record the range for zinc in that docunent?

A The range for zinc is 10 to 30 percent.

Q Thank you. Now, in 1996, when you
prepared a shi pnent of copper tin oxides to El net,
how | arge was that shi pnent?

A Each shiprment is a 1,500 ton barge.

Q Is that 100 percent of the zinc oxide
produced in that given period of tinme?

A Yes. We will ship the barges w th copper
tin oxides, ship 100 percent of current production
zi nc oxi de.

Q In other words, at 1,500 a shipnent you

don't have any excess zinc oxide |ying around?
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A W do not.

Q So you had no need to have an arrangenent
with Elmet [ arger than 1,500?

A That's true.

Q Now, if for some reason operations
changed and in 1996 you had the ability to send
nmore than 1,500 to Elnmet, do you have an opi ni on
regardi ng whet her El net would take 1,500 nore -- or
not 1,500 nore, but nore than 1,500 in 19967

A Oxides, in their process, it is very
i nportant how they make their product.

HEARI NG OFFI CER WALLACE: All right.
VWhat's the answer, M. Hoff?
THE W TNESS: Yes.
Q (By M. Von Stamnitz) Wuld El nmet take

nmore than 1,500 tons in 1996 if you asked themto?

A Yes.

Q I amgoing to hand you an affidavit of
M. Bovida (spelled phonetically). | refer you to
paragraph two. | ask you to read into the record

what M. Bovida stated the capacity of the contract
was?
A El net has an open contract wth Chenetco,

Incorporated of Hartford, Illinois, either to
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purchase or tow into black copper up to 3,000
metric tons per nmonth of nonferrous copper tin zinc
nmetal |ic oxides.

Q Thank you. Since the last hearing, since
the hearing on March 11th, have you been maki ng
regul ar shipnents to El net?

A Yes.

Q Since the | ast hearing have you been
continuing to investigate other additional --

MR, PERZAN: (bjection. It is beyond the
scope of this hearing.

HEARI NG OFFI CER WALLACE:  Sust ai ned.

MR VON STAMW TZ: No further questions.

HEARI NG OFFI CER WALLACE: All right.

Recr oss?

MR, PERZAN:. | have nothing further

MR MORGAN: Nothing further. Thank
you.

HEARI NG OFFI CER WALLACE: All right.

MR VON STAMNTZ: | believe | have not
yet noved for the entry into the record of Exhibits
18 and 19. | would like to do that at this tine.

HEARI NG OFFI CER WALLACE: All right. M.

Per zan?
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MR, PERZAN. W have no objection to 18.
Exhi bit 19 we object to on the basis of hearsay and
| ack of foundati on.

HEARI NG OFFI CER WALLACE: All right.
Petitioner's Exhibit Nunber 18 is admitted. | wll
admt Petitioner's Exhibit 19. | believe under the

rules of the Board it probably is an acceptable

exhibit.

(Wher eupon sai d docunents were
admitted into the record as
Petitioner's Exhibits 18 and 19
as of this date.)
EXAM NATI ON
BY HEARI NG OFFI CER WALLACE:

Q M. Hoff, | know you nmentioned earlier in

your previous testinony, but what is your position
wi th Chenetco?
A Presi dent .

Q And this Dennis Meyer, where does he work

out of?
A Phoeni x, Arizona.
Q And you work out of?
A Hartford.
Q Hartford, Illinois?
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A Yes.

Q Does Chenetco have several facilities or
several |ocations?

A Chenetco i s one manufacturing facility,
but we have many warehouses that collect.

Q VWhat do your overall responsibilities
i nclude, M. Hoff?

A Qperations of Chenetco, and transform
into basically the operating side of the business.

Q Now, do you directly supervise M. Dennis
Meyer ?

A No, | do not.

Q Now, is he actually in Chenetco, Inc. or
is he in another --

A He is a Chenetco enpl oyee.

Q A Chenetco enpl oyee. kay. Looking at
Exhi bit 18, can you testify here today that the
copper tin oxides that you shipped to El net conform
to the percentage nunbers that are contained in
line 137

A Every shipnent will be very close to
this. E nmet has a spec that we have to neet.

Q Al right. But what about the Spanish

Government? Do you --
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A | don't know what, you know, Elnet gave
to the Spani sh Government, so | --

Q Well, M. Hoff, it is apparent that
Chenetco has subm tted docunent Petitioner's
Exhi bit 18 to the Spani sh Government since it is
si gned by Dennis Meyer.

A Uh- huh.

Q Based upon line 13, there are percentage
points for various materials.

A Uh- huh.

Q Now, do you have any know edge that, a,
Chenetco has to comply with those nunbers, and, b,
does Chenetco conply with those nunbers in its
shi pnent ?

A A, this is probably the average that
Denni s gave them out of our conputer screen. And,

b, yes, we are very close every tinme we ship.

Q Do you do -- is it called an assay, is
that --

A Anal ysi s.

Q Anal ysi s.

A O the material, yes, we do.

Q O every --

A And so does Spain.
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Q | amsorry. Let nme finish. You do an
anal ysis of every barge shi pnment you ship?

A We do a random sanpli ng.

Q Your random sanpling is fromdifferent
parts of the barge or different parts of the
shi pment or what ?

A Different parts of the barge.

Q And do you maintain records on those?

A Yes.

Q Now, M. Mbrgan asked you sone questions

and you replied with COVEX and --

A COMEX and LME

Q LME. Now, are those narkets for
product s?

A Yes, COVEX is the American market. LM

i s the European market.

Q These are |listed exchanges of sone type?

A Yes.

Q So the market does provide a price for
certain comuodities?

A Yes.

Q Does it actually provide -- do the
mar kets provide a price for copper oxide, copper

tin oxide, as that type of commodity?
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A No, they will give you copper, alum num
ni ckel .

Q Al right. So these markets do not
provi de an oxide price?

A No.

HEARI NG OFFI CER WALLACE: Ckay. Thank
you, M. Hoff.

Again, Exhibits 18 and 19 are admtted.
Is there anything further, M. Von Stamitz?

MR VON STAMAN TZ: No, sir.

HEARI NG OFFI CER WALLACE: M. Perzan?

MR. PERZAN: No, sir.

HEARI NG OFFI CER WALLACE: Everyt hi ng has
been briefed. Does anyone wish to file a short
suppl enental on today's hearing with the Board?

VMR VON STAMN TZ: The Petitioner does
not, but reserves the right if Respondent wants to
file a reply.

MR PERZAN. | don't think we need to.

HEARI NG OFFI CER WALLACE: All right. W
will leave it that the parties do not intend to
file any post hearing briefs or supplenental briefs
to this hearing. 1In the event -- | don't encourage

it, but in the event that either party changes its
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m nd you woul d have to request |eave fromthe Board
to file an additional supplenmental brief, and you
woul d address that to the Board and not to ne.
O herwi se, | consider the hearing concluded as
directed by the Board.
Al right. Thank you very much.

Pursuant to the Board's rules, | do not find any
credibility problemw th the testinmony of M.
Hof f .

(Exhi bits were retai ned by

Hearing Oficer Wallace.)
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STATE OF ILLINO S )
) SS
COUNTY OF MONTGOVERY)
CERTI FI CATE

I, DARLENE M N EMEYER, a Notary Public
in and for the County of Mntgonery, State of
[1'linois, DO HEREBY CERTIFY that the foregoing 66
pages conprise a true, conplete and correct
transcript of the proceedings held on the 26th of
August A.D., 1997, at the State Regional Ofice
Building, Collinsville, Illinois, in the matter of:
Petition of Chenetco, Inc. for an Adjusted Standard
from35 IIl. Adm Code 720.131 (a) and (c), in
proceedi ngs held before the Honorable M chael L.
Wl | ace, Hearing O ficer, and recorded in nachi ne
short hand by ne.

I N WTNESS WHEREOF | have hereunto set ny
hand and affixed nmy Notarial Seal this 3rd day of

September A.D., 1997.

Not ary Public and
Certified Shorthand Reporter and
Regi st ered Prof essi onal Reporter

CSR License No. 084-003677
My Conmi ssion Expires: 03-02-99
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