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BEFORETHE ILLINOIS POLLUTION CONTROLBOARD
OF THE STATE OF ILLINOIS STATE OF ILLINQJ5Pollution Control Board

IN THE MATTER OF )
)

PETITION OF WASTE MANAGEMENT OF ) AS 05-07
ILLINOIS, INC. FORAN ADJUSTED ) (AdjustedStandard Land)
STANDARD FROM SUBPART D OF )
35 ILL ADM. CODE721 AND FORRCRA )
WASTEDELISTING UNDER35 ILL. ADM. )
CODE 720.122FORTREATMENT RESIDUAL )
OF CD RECYCLING AND DISPOSAL )
FACILITY BIOLOGICAL LIQUID )
TREATMENT CENTER )

NOTICE OF FILING

TO: USEPA JohnJ. Kim
Office of SolidWasteand AssistantCounsel
EmergencyResponse Division ofLegalCounsel
1200PennsylvaniaAvenue,N.W. Illinois EnvironmentalProtectionAgency
Washington,D.C. 20460 i 1021 NorthGrandAvenueEast

P.O.Box 19276
USEPA,Region5 Springfield, Illinois 62794-9276
77 WestJacksonBoulevard
Chicago,Illinois 60604

PLEASETAKE NOTICEthat on August 16, 2005,we filed with theIllinois Pollution
ControlBoard,an original andninecopiesoftheattachedResponseto Recommendationto
Petitionfor AdjustedStandardbyWasteManagementof Illinois, hic.

WASTE MANAGEMENT OF ILLINOIS, INC.

By: ~
OneofIts Attorney

DonaldJ. Moran
PEDERSEN& HOUPT
161 North Clark Street,Suite 3100
Chicago,Illinois 60601
(312)641-6888
AttorneyRegistrationNo. 1953923
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CERTIFICATE OF SERVICE

CharPhoulavan,anon-attorney,on oathstatesthat sheservedtheforegoingResponseto

Recommendationto Petitionfor AdjustedStandardbyplacingtrueandcorrectcopiesinproperly

sealedandaddressedenvelopesto thefollowing partiesaslisted belowandby depositingsamein

theU.S. mail locatedat161 N, ClarkSt., Chicago,Illinois 60601,on orbefore5:00p.m. onthis
16

th

dayof August,2005:

USEPA
OfficeofSolid WasteandEmergencyResponse
1200PennsylvaniaAvenue,N.W.
Washington,DC 20460

USEPA,Region5
77 WestJacksonBoulevard
Chicago,Illinois 60604

JohnJ. Kim
AssistantCounsel
Division ofLegal Counsel
Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276

CharPhoulavan
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BEFORETHE ILLINOIS POLLUTION

IN THE MATTER OF )
)

PETITIONOF WASTE MANAGEMENT OF )
ILLINOIS, INC. FORAN ADJUSTED )
STANDARD FROM SUBPARTD OF )
35 ILL. ADM. CODE721 AND FOR RCRA )
WASTEDELISTING UNDER35 ILL. ADM. )
CODE720.122FORTREATMENT RESIDUAL )
OF CII) RECYCLINGAND DISPOSAL )
FACILITY BIOLOGICAL LIQUID )
TREATMENT CENTER )

WasteManagementof Illinois, Inc. (“WMII’5, by its attorneysPedersen& Houpt, P.C.,

and pursuantto 35 Ill. Adm. Code 104.416(d),submitsthis responseto theReconmiendationto

Petition for AdjustedStandardfiled by the Illinois EnvironmentalProtectionAgency(“IEPA”).

In supportof its response,WIvHI statesasfollows:

1. On June9, 2005, WMII filed a RCRA Delisting AdjustedStandardPetitionwith

the Illinois Pollution Control Board(“Board”), seekingan adjustedstandarddelisting the lime-

conditionedfilter cakethat resultsfrom treatmentat the CD Recyclingand DisposalFacility’s

Biological Liquid TreatmentCenter(“BLTC”). ThePetitionwaspreparedafterdiscussionswith

the IEPA over a two-yearperiod which led to agreementon the methodand purposefor the

request.ThePetitionwasfiled only afterverbalapprovalwasreceivedfrom theIEPA.

2. Notwithstandingthesediscussionsand verbal approval,on July 29, 2005, the

IEPA filed its Recommendationto Petition for AdjustedStandard(“RecommendatiDif)ju which

it requestedthat the Board denythePetition. The IEPA claims that thethird criterion in 35 Ill.
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Adm. Code720.122 hasnot beenmet, namely, that the petitionedwastenot exhibit anyother

factorsthat could causethewasteto be ahazardouswaste. Recommendationat 3.

3. Specifically, the IEPA takes issue with the methodologyusedby WMII in

performingthe risk assessment.First, theIEPA disagreeswith the exclusionofcertainmetals,

particularlyarsenic,in the calculationof the non-carcinogenicHazardIndex (“HI”). According

to the IEPA, the level of arsenicdetectedin the petitioned waste (80 mg/kg) was above

backgroundlevels, and should havebeenincluded in theHI calculation. Moreover,the IEPA

contendsthat it “is not soundpracticefrom arisk-assessmentstandpoint”to excludeaconstituent

simply becauseit falls below “background”, becauseregardlessof the concentration,the

constituentcontributesto “the overall risk of the waste.” Recommendationat 5. Second,the

IEPA disagreesthattheacceptablerangefor cancerrisk is 10-4to 10-6. TheIEPA assertsthat it

and the USEPA “have traditionally considereda cancerrisk of 10-6 to be the maximum

acceptablerisk.” Recommendationat 5. As the aggregatecarcinogenicrisk predictedby the

modelwasgreaterthan 10-6,theIEPA concludedthat thethird criterionhasnot beenmet.

4. As theIEPA pointsout, arsenicis of particularconcernasits HazardQuotient

(“HQ”) (Table11) is 2.26. However,Table 11 doesnot includetheresultsof thePollutev6

model,andthus,doesnot takeinto accountthepresenceof a liner system,asrequiredby the

regulations,for SubtitleD landfills. In accordancewith theregulations,thedelistedwastemust

be disposedin aSubtitleD landfill. Table 14 oftheWMII Delisting Requestincludesthe

Delisting Risk AssessmentSoftware(“DRAS”) resultswith thePollutev6 input datafor thenon-

carcinogenicrisk HQ andHI calculations.Basedupontheseresults,theHQ for arsenicis 7.94 x

10-17. If themetalsconstituentspreviouslyomitted from theHI calculationwereincluded,the
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HI valuewould be 0.435,which is still lessthanthe 1.0 level thattheIEPAandtheUSEPAhave

traditionallyacceptedfor delisting.

5. WMII hasdiscussedtheaboveinformationwith theIEPA. TheIEPAhas

provideda verbal,generalconcurrencewith this methodologyto justify aHI of lessthanone for

delistingofthepetitionedwaste.

6. With respectto theacceptablerangefor cancerrisk, Attachment5 of theRegion6

SpecificDelisting,which is includedin theEPA DelistingProgram: GuidanceManualfor the

Petitioner(“Guidance”),providesthat “The cumulativerisk analysisis performedfor decisions

involving onetime (singlebatch)delistingsanddelistingdecisionsaremadeaccordingto a

targetrisk rangeof lxlO-4 to lxlO-6 and ahazardindex(HI) of 1.” (emphasisadded). hi

addition,while theaggregaterisk maybesomewhatgreaterthan 10-6,only two constituents,

Nitrosodiethylamine(1.05x 10-5)andNitrosodimethylamine(7.58x 10-6),hadacarcinogenic

risk greaterthan 10-6. As such,thesetwo constituentswerethedrivers in theaggregaterisk

calculations.As presentedon page49 of theDelisting Request,therisk factorassociatedwith

theNitrosodiethylamineis basedupontheanalyticalreportinglimit, asthe laboratorydatawere

below thereportinglimit. Thus, theonly analyticallydetectedconstituentabovethe10-6

carcinogenicrisk is theNitrosodimethylamine.

7. In orderto ensurethat theaggregatecarcinogenicrisk for thepetitionedwaste

remainsbelow the10-6 level beingmandatedby theIEPA, WMII hasbackcalculatedthe

maximumallowableconcentrationsfor thetwo risk driversto ensurethat a 10-6risk is not being

exceeded.TheUSEPA’sIntegratedRisk InformationSystem(“IRIS”) wasalsoreviewedfor

thesetwo constituentsto determinethecarcinogenicrisk for a lifetime exposureunderthe

groundwaterpathway. Themaximumallowableconcentrations,basedupontheIRIS database
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andthebackcalculations,arenot analyticallyachievable(EnvironmentalMonitoring and

Technologies,Inc., 2005 methoddetectionlimit evaluation).

8. WMII hasprovidedinformationto theIEPA regardingtheanalyticalinability to

reachthenecessarydetectionlimits, to achievea 10-6carcinogenicrisk for theNitrosodiethyl-

amineandNitrosodimethylamine.While thesetwo constituentsactastherisk driversin the

carcinogenicrisk calculations,theNitrosodiethylaminerisk is basedupontheaimlytieal

reportinglimit andwasnot detectedin thepetitionedwaste. TheNitrosodimethylamineis,

therefore,theonly significantrisk driver andfalls within thetargetrisk rangeof 10-4to 10-6as

presentedin theGuidance.With theconservativenatureof DRAS, thetruerisk associatedwith

thesetwo parametersis likely lessthancalculated.

WHEREFORE, WMII requeststhat the Board consider the above information in

reviewingtheRecommendation,find that WMII hasmet thethird criterion of 36 Ill. Adm. Code

720.122,and granttheadjustedstandard.

Respectfullysubmitted,

WASTE MANAGEMENT OF ILLINOIS, INC.

DonaldJ.Moran
Pedersen& Houpt
161 NorthClarkStreet
Suite3100
Chicago,Illinois 60601
312.641.6888
312.641.6895(facsimile)

Its
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