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1 THE HEARING OFFICER: All right. Good morning.
2 My name is Amy Jackson, and I'm the hearing officer
3 for the Illinois Pollution Control Board. For the

4 record, | will note that it is approximately

5 10:10 am. on April 1st, 1998. | aso note that

6 members of the public are not currently present.

7 The proceeding before ustoday is Adjusted

8 Standard 97-009, In The Matter Of: Petition of

9 Recycle Technologies, Incorporated, for an adjusted
10 standard from 35 Illinois Administrative Code

11 720.131, Subparagraph C.

12 The petition of Recycle Technologies seeks a

13 solid waste determination for used antifreeze.

14 Currently, Recycle Technologies operates an on-site
15 antifreeze recycling business. The entire recycling
16 processis currently performed at the generator's

17 facility. It involvesthe used antifreeze being

18 filtered and then mixed with various additives such
19 as scale and corrosion inhibitors, coloring, and
20 defoamers.
21  With the adjusted standard petition, Recycle
22 Technologies proposes taking the filtered antifreeze
23 to acentral processing facility where the filtered

24 product would then be further treated and refined
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1 prior to being returned to the initial generator.
2 Recycle Technologies seeks a determination in this
3 adjusted standard proceeding that the filtered used
4 antifreeze is not awaste but rather isaraw
5 material to be used in the manufacture of recycled
6 antifreeze.
7 Before we begin, | would like to briefly explain
8 the board's process. First, you should know that it
9 isthe board, not me, that will make adecision in
10 thiscase. My job as a hearing officer requires me
11 to conduct the hearing process in a neutral and
12 orderly manner so we have a clear transcript of
13 these proceedings. It isimportant that the board
14 be able to follow the record we create here today.
15 It isaso my responsibility to assess the
16 credibility of any witnesses testifying today.
17 Attimes, | may ask for clarification for the
18 record or ask questions which | believe are
19 necessary for the board to fully understand what is
20 taking place.
21 Theboard's procedural rules and the
22 Environmental Protection Act provide that members of
23 the public shall be allowed to speak or submit

24 written statements at hearing. However, any person
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1 offering testimony today shall be subject to cross
2 examination. Additionally, any such statements must
3 berelevant to this case and to the issues currently
4 before the board. | will call for any statements
5 from members of the public if members of the public
6 do appear throughout the course of these
7 proceedings.
8 Finadly, | would caution everyone that a board
9 hearing is much the same as being in court, and |
10 expect everyone to act appropriately and with proper
11 decorum.
12 | will ask the parties to make their appearances
13 for therecord. We will start with the Petitioner.
14 MR. RIFFNER: For the record, Bob Riffner. I'm
15 the attorney representing Recycle Technologies.
16 THE HEARING OFFICER: And for the agency?
17 MR. GIMBEL: Donald Gimbel.
18 THE HEARING OFFICER: Mr. Riffner and Mr. Gimbel,
19 do either one of you wish to make an opening
20 statement?
21 MR. RIFFNER: | don't believe so.
22 MR.GIMBEL: No.
23 THE HEARING OFFICER: Mr. Riffner, you may call

24 your first witness.
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1 MR.RIFFNER: | will cal Mr. Edward Eaton.
2 THEHEARING OFFICER: And I will ask the court
3 reporter swear him in.
4 (The witness was duly sworn.)
5 EDWARD R. EATON,
6 called as awitness herein, having been first duly
7 sworn, was examined upon oral interrogatories, and
8 testified as follows:
9 DIRECT EXAMINATION
10 BY MR. RIFFNER:
11 Q Mr. Eaton, state your name for the record
12 spelling your last name, please.

13 A My nameis Edward Eaton, E-a-t-o-n.

14 Q Andareyou currently employed?

15 A Yes |am.

16 Q Andwith whom are you employed?

17 A | am employed with the Penray Companies,

18 Incorporated.

19 Q Andwhat isthe business of the Penray
20 Companies?

21 A Weare specialists in the manufacture of
22 high performance automotive chemicals.

23 Q Doesthat include antifreeze?

24 A Yes, itdoes. Well, no. Excuse me. It
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does not.

Q

Okay. Doesthat include antifreeze

additives?

A

Q

Yes, it does.

Okay. Could you describe your academic

background?

A

I'm a chemical engineer educated at Bucknell

University and the University of Utah.

Q

A

Q

A

Q

And when did you receive those degrees?
1978, University of Utah.

Do you have a Master's degree?

| do not.

Okay. And then since you graduated, can you

run through your employment background since that

time?

A

| served as the automotive division manager

for Intermountain Farmers Association in Salt Lake

City f

or 11 years and then went to a company in

Buffalo, New Y ork, known as FPPF Chemical where |

became involved with coolant recycling. Asit was

born,

there was a product invented there which is

known in the industry as glyclean, g-1-y-c-l-e-a-n.

Glyclean is afiltration-based process which gave

birth to the recycling industry in the United States
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1 and proved to have certain shortcomings.

2 | wasrecruited and went to work about two years

3 after joining FPPF for an engineering company in

4 Windsor, Connecticut, by the name of Standyne,

5 St-an-d-y-n-e. Standyneis awell-known fuel

6 injection manufacturing company that was seeking to
7 broaden its business opportunities. While at

8 Standyne, | was asked for opportunities that | may

9 know of, and | suggested that given the resources

10 and engineering capabilities that existed at

11 Standyne that an improved coolant recycling

12 technology might be of interest as a research and

13 development project.

14 Working with engineers, including John Huff at
15 Standyne, we developed a reverse osmosis-based

16 coolant recycling technology after exploring various
17 dternatives and from that experience became

18 involved with the chemists at Nalco Chemical herein
19 Illinois.
20 The people who were running the Penray and other
21 subsidiaries of Nalco Chemical purchased those
22 businesses approximately six years ago and asked me
23 tojoin them at that time as their director of

24 technical services where | have been until now.
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Q Haveyou published in the field of coolant
recycling?

A | have published extensively in the field of
coolant recycling. | write from timeto time for a
magazine in the radiator industry known as Radiator
Profits. | also have published seven technical
papers for ASTM and the Society of Automotive
Engineers.

Q Could you run through briefly the scope of
the seven papers that you yourself have filed?

A Thefirst paper with which | wasinvolved is
a paper authored by John Huff. It is SAE paper
921635. This paper is the introduction to the
industry of reverse osmosis and is entitled Using
Reverse Osmosis to Recycle Engine Coolant.

Q And when was that published?

A Thiswaspublished in 1992. It was
presented September 14th at the International Off
Highway and Power Plant Congress and Exposition in
Milwaukee.

Q And what was your contribution to this
article?

A | am the holder -- | mean the inventor of

the record on the patent for this system.
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1 Q Forthereverse osmosis system?

2 A Yeslam.

3 Q Any other papers?

4 A Thenextonethat | thought to bring with me

5 was published in 1996. After the reverse osmosis

6 technology had been in the field for afew years, we
7 wanted to evaluate the performance of the fluids it

8 was developing, generating, so we did an

9 investigation that we reported in SAE paper 962239
10 entitled Engine Reliability Experience of Mixed

11 Vehicle Fleets Operating on Engine Coolant Recycled
12 with Reverse Osmosis Technology, and this | authored
13 by myself with data -- or from data that was

14 accumulated from customers that were using reverse
15 osmosis technology.

16 Q Andagain, that was 1996 that that was

17 published?
18 A Itwas1996. Thefirst two digits of an SAE
19 paper indicate the year of publication.
20 Thenext oneisa 1997 paper. It is SAE paper
21 971773 and is primarily authored by myself with the
22 assistance of three RO operators. RO is an industry
23 term for reverse osmosis and is entitled Modern

24 Reverse Osmosis Recycling of Used Engine Coolant.
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1 It reviewsthe state of the art in 1997.
2 Q Okay.
3 A Then the next two papersthat | have brought
4 with me| believe are both ASTM papers that were
5 presented at a symposium on engine coolants.
6 Q Fortherecord, what does ASTM stand for?
7 A I'msorry. The American Society --
8 actually, I believe the name of the organization is
9 formally ASTM now, but it was formerly known as the
10 American Society for Testing Materials. Itisan
11 international -- which iswhy they have just gone to
12 ASTM asaname. It's now an international standards
13 setting organization.
14 Q Andthey have standards set for the
15 recycling of antifreeze; is that correct?
16 A Thatistrue
17 Q Okay.
18 A Theprimary standards that are typically
19 referred to are ASTM standards.
20 Q Andit'struethat the car companies such as
21 GM and Ford have also got their own standards; is
22 that correct?
23 A Typicaly, the OEM companies will adopt ASTM

24 standards and then add additional requirements if
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1 they have reason to believe that another performance
2 requirement is required for their vehicles.
3 Q Okay.
4 A Thisisan ASTM paper entitled Recycling
5 Used Engine Coolant Using High VVolume Stationary
6 Reverse Osmosis Equipment. It was authored by
7 Marvin Haddock, H-a-d-d-o-c-k, and myself and is of
8 thetype of technology that Mr. Gunderson proposes
9 touse. It reviewsthe high level of purity and the
10 various treatment options that are availablein
11 using this state of the art technology and presents
12 the performance data for what we currently have
13 availablein the way of machinery in stationary
14 embodiments.
15 In some aresas, the development of reverse osmosis
16 technology has taken a mobile equipment tact, and at
17 that same symposium, the state of that art was also
18 presented. | apologize. | have brought a copy of
19 the same paper, but there was a similar paper
20 development -- I'm sorry. Thisis correct.
21 Development of Mobile On-Site Engine Coolant
22 Recycling Technology Using Reverse Osmosis, and this
23 was published by William Kughn, K-u-g-h-n, and

24 myself.

L.A. REPORTING (312) 419-9292



15
1 Q Andthat would be essentially the same
2 process as Mr. Gunderson is proposing except it's
3 mounted on some vehicle?
4 A Andmuch smaller and less efficient.
5 Q Okay.
6 A Thatisthe extent of the papers| have
7 brought with me that | have published. | have also
8 brought some other general industry information.
9 Q Okay. How many types of antifreeze are
10 being used really in the market right now?
11 A I'mgoing to ask that you bear with me as|
12 refer back to an article | wrote for Radiator
13 Profits that was published in the May-June 1996
14 issue. | wrote an article known -- which is
15 entitled Now in 31 Flavors, and there aren't 31, but
16 there are aremarkable number of antifreezesin the
17 marketplace today.
18 Interestingly, it is not legally required that
19 antifreeze marketed to consumersin Illinois meet
20 ASTM standards, and we have, in fact, identified a
21 number of marketed here that do not.
22 Butin general, there are two categories of
23 antifreeze: Those for light-duty applications and

24 those for heavy duty. They are subdivided into
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1 types of technology. The two primary divisionsin
2 each, light-duty and heavy duty, would be those
3 inhibited by inorganic, also known as conventional
4 technologies, and those inhibited by organic or
5 carboxylic acid technologies, sometimes referred to
6 aslong-life or extended service interval. An
7 example of that latter would be the General Motors
8 DEX-COOL, which is dyed orange for identification.
9 MR. RIFFNER: | will mark this as Petitioner's
10 Exhibit 1 for identification.
11 (Petitioner's Exhibit No. 1 marked for
12 identification, 4-1-98.)
13 THE HEARING OFFICER: We will go off the record
14 for asecond.
15 (Whereupon, a discussion was held off the
16 record.)
17 THE HEARING OFFICER: Back on the record.
18 BY MR. RIFFNER:
19 Q I will show youwhat | have marked as
20 Petitioner's Exhibit 1 for identification. It'stwo
21 separate containers that are clear that have liquid
22 inside of them. Could you describe generally what
23 these two represent in the coolant industry of

24 recycling of antifreeze?
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1 A Therearetwo sample bottles. The one on

2 theleft has atranslucent green fluid in it, the

3 one on the right atranslucent orange-dyed fluid.

4 These are samples that have the appearance of a

5 traditional antifreeze, being the green, and a new

6 organic acid inhibited antifreeze on the right,

7 whichistypically dyed orange. However, the colors
8 are dyesthat are added by manufacturers and do not
9 necessarily indicate the presence or lack of

10 presence of any particular inhibitor technology.

11 Q Butasagenera ruleright now, would it be
12 safeto say that as agenera rule the orange oneis
13 the organic method that's typically associated with
14 the organic genre of coolants and the green isthe
15 typical antifreeze, the inorganic, or as you called
16 it, conventional type of antifreeze?

17 A Unfortunately, we have aready seen cases --
18 | understand where you are trying to go, but we have
19 already seen cases where people are -- for
20 profit-earning reasons are playing with the colors.
21 However, | can tell you that if you wereto buy a
22 brand new car and it came with orange antifreeze,
23 that would be an organic acid antifreeze because the

24 engine -- the vehicle manufacturers are subscribing
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1 to that standard, which is an informal convention at
2 thispoint. And if you were to purchase a brand new
3 vehicle and it had green antifreeze in it, then this
4 would contain inorganic conventional inhibitors.
5 Q Isthe base substance of both of these
6 ethylene glycol?
7 A Yesitis
8 Q And sothe difference between the green or
9 what we will call for right now the conventional
10 antifreeze as opposed to the organic antifreeze is
11 thetype of inhibitors that are put into or mixed
12 with the ethylene glycol? Isthat correct?
13 A Itiscorrect.
14 Q Andistherealife expectancy, so to speak,
15 with the difference between the green conventional
16 and the orange organic?
17 A Thisisamatter of debate. The orange type
18 of technology is a European technology and has been
19 brought to the United States to be marketed as an
20 extended serviceinterval coolant. However, a study
21 which was performed by the Ford Motor Corporation
22 and published at an ASTM symposium a number of years
23 ago authored by Norman Adamowicz suggested that

24 there was no performance advantage to the organic
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1 acid technology.
2 Q Okay. Sowhen you said that you're finding
3 that people are dying it certain colors, isit
4 now -- iswhat you are saying that people are dying
5 with it the orange color to get the benefit or the
6 perceived benefit that this is the extended life
7 antifreeze?
8 A Theorange antifreeze is much more expensive
9 and there are less than ethical individuals who are
10 producing inorganically inhibited coolants dyed
11 orange and charging the higher price.
12 Q Okay. Areyou familiar with the prices --
13 theretail prices of the different types of
14 antifreeze?
15 A Yes |am.
16 Q Andwhat would those be as a genera rule?
17 A Thegreen antifreezesis -- the green dyed
18 antifreezes come in a number of different
19 alternative technologies. They will range from
20 extremely inexpensive antifreezes -- we have a
21 customer who makes antifreeze in Louisiana, for
22 example, who sells the antifreeze for approximately
23 $3to 3 and ahalf dollars per gallon.

24  There are also green antifreezes that are
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1 intended for heavy-duty truck applications that will
2 retail for approximately six to $7 a gallon because
3 they are the fully formulated-type and contain
4 additional inhibitors required for diesel engines.
5 They cannot be told apart from a visual inspection.
6 The orange antifreezes have experienced a certain
7 market experimentation and were originaly
8 introduced at $14, give or take, per gallon.
9 Recently with the introductions of the competitive
10 productsto the original Texaco technology that have
11 been introduced by Penray customers and by Prestone,
12 we have seen some degradation of the retail price to
13 perhaps eight or $9 a gallon at the retail level.
14 Q And there are manufacturers of auto -- let's
15 just say passenger cars for the time being --
16 A Okay.
17 Q --that use-- there are some that use the
18 green antifreeze and some that use the orange
19 antifreeze at thistime; isthat correct?
20 A Currently, General Motorsis using organic
21 acid antifreeze, and Chrysler has introduced or is
22 experimenting with organic acid antifreeze in the
23 1998 Intrepid and Chrysler Concord.

24 Q Andsoacarthat cameto, for instance, a
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1 service station or a car dealership that needed some
2 type of repair or work done on the coolant system,
3 it could have either the orange antifreezein it or
4 the green antifreeze at this point in time; is that
5 correct?
6 A Thatiscorrect.
7 Q Andisityour understanding that those
8 service stations, to use a generic term for the
9 people who are servicing the antifreeze coolant
10 systems, that they are draining those systems out
11 into, say, for instance, a 55-gallon drum? Is that
12 correct?
13 A Yes
14 Q Andthetwo, the orange and the green, are
15 mixed together in the drum; isthat correct?
16 A They may be.
17 Q Okay. Isthat safeto say? | mean, isthat
18 acommon practice that you find?
19 A If I wereinvolved, | would recommend to
20 such afacility that they keep them separate.
21 Q Okay. Butitis--thefacilities are often
22 mixing them together; is that correct?
23 A | amsurethat they are.

24
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1 (Petitioner's Exhibit No. 2 marked for
2 identification, 4-1-98.)
3 BY MR. RIFFNER:
4 Q And]I will show you what -- another exhibit
5 that | will call Petitioner's Exhibit 2 for
6 identification, and it's got three jars or vialsin
7 it, and if you are looking at it from the side of --
8 maybe --
9 MR. RIFFNER: Off the record for a second.
10 (Whereupon, a discussion was held off the
11 record.)
12 BY MR. RIFFNER:
13  Q On Exhibit 2, there are three separate
14 vials. You are familiar with the waste antifreeze;
15 isthat correct?
16 A Usad coolant, yes.
17 Q Used coolant. Thank you.
18 Thevial that has got Exhibit A attached out of
19 the Group Exhibit 2, does that look like to you what
20 would commonly be used coolant?
21 A Yes
22 Q Okay. Andwhat isinthere? Canyou
23 describe what makes it the color it is?

24 A Without doing a chemical analysis --
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1 Q Let'sassume for asecond that that is what

2 itis, that it's used coolant.

3 A Thiswould appear to be a coolant that has

4 come from avehicle. It's probably an older

5 vehicle. Thereisabrownish sediment in this

6 particular sample which would suggest that the

7 inhibitor package has become depleted and there is
8 some corrosion -- some active corrosion that exists
9 in thisvehicle's system.

10 Thereisalso suggestion perhaps of alittle bit

11 of oil which istypically a contamination in the

12 removal process, not in the engine itsalf, but in

13 the handling of the used coolant at the shop where
14 the serviceis being performed. Thisis the type of
15 coolant that isthe most difficult to recycle.

16 Q Okay. Andthe middlevial that we will call
17 Subsection B of Exhibit Number 2, are you familiar
18 with the process of running it through the filtered
19 system such as this Wynn's Oil Company system or the
20 filtered system that we have in the room here?
21 A Yes I'mintimately familiar.
22  Q Inyour experience, does that represent the
23 type of product that is produced from the filtering

24 system that is commonly used?
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1 A Thisisawell processed product for
2 recycling -- for filtered recycle product.
3 Q Andwhen we are talking about that, thisis
4 asystem that we are talking about where it's run
5 through -- on-site it's run through afiltering
6 system, isthat correct, the used coolant?
7 A Yes Based on the appearance of this, |
8 would hypothesize that it's a multiple-stage
9 technology. A single filter cannot clean this
10 well.
11 THE HEARING OFFICER: Let me ask aquestion red
12 quick. What isit about the appearance of that
13 middle vial that tells you that it's awell
14 filtering --
15 THEWITNESS: If you hold it to the light, you
16 can seethat it has a translucent appearance without
17 any visible suspended particles, and in order to
18 remove the very small particles that are typically
19 suspended in used coolant requires a multiple-stage
20 filtration process ultimately ending in something in
21 therange of aoneto two micron filter. You can't
22 just feed the used coolant into a one or two micron
23 filter head-on unless you have alarge filter budget

24 they will plug with very little time.
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1 THE HEARING OFFICER: Thank you.
2 BY MR. RIFFNER:
3 Q Andthevial that is marked as Subsection C
4 here of Exhibit 2, if | wasto explain to you that
5 that was -- that had the additive put back into it
6 and the coloring, the green dye is put back into it,
7 isthat arepresentative sample of what you would
8 see of the Exhibit B being turned into what is then
9 being used product or the product that's resold to
10 theclientele?
11 A Exhibit C does have that appearance because
12 you can detect a certain fluorescence in the dye
13 which isthe type -- which is typical of new
14 antifreeze dyes. They tend to lose the fluorescent
15 characteristic as the coolant wears and is subjected
16 to heating and cooling over many hundreds of heat
17 cyclesasthe vehicleisused on anormal basis.
18 Also, it's visibly more opague than the center
19 sample suggesting that indeed an additive containing
20 dye has been mixed with the sample.
21 Q Okay. And Exhibit C on Exhibit 2 -- or Vial
22 C on Exhibit 2, that istypically what is, assuming
23 it iswhat we have just spoken about and that's

24 the --
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1 A Thatistheassumption, yes.
2 Q Using thefiltered used coolant and putting
3 the additives back into it, thisis the product that
4 issold back to the clientele for recycled
5 antifreeze; isthat correct?
6 A For light-duty application, thisis
7 extremely typical.
8 Q And assuming it has been run through the
9 process correctly, this filtering process that we
10 aretalking about, and the correct additives have
11 been placed back into it, that would meet the
12 standards that you spoke about earlier?
13 A It would meet light-duty recycled coolant
14 specifications assuming it was properly recycled and
15 inhibited, yes.
16 Q Arethosethetype of applicationsthat are
17 used in thetypical passenger vehicle?
18 A Yes.
19 Q Okay. Onceit has been run through the
20 filter to get to Exhibit B or Vial B in Exhibit 2,
21 can you explain what essentially isin Exhibit B
22 assuming it's been
23 run -- that Vial A has been run in through the

24 filters and you are talking about a two-stage
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1 processis| believe what you said? What isthe

2 makeup of what isin Exhibit B?

3 A By far, thelargest components are ethylene
4 glycol and water. We occasionally see some

5 propylene glycol. Propylene glycol isalesstoxic
6 alternative to ethylene glycol. It is much more

7 expensive, and it is available in the consumer

8 marketplace. It isnot used by any of the engine
9 manufacturers, but it does enter the used cool ant
10 stream on a very small percentage and can be

11 detected in testing.

12 Q Buttypically, isit safe to assume that the
13 magjority of what isin vials such as Exhibit B would
14 be ethylene glycol?

15 A Ethylene glycol and water at approximately
16 equal percentages.

17 Q And assuming it's been run through, for
18 instance, afive micron filter, there may be

19 particlesthat are smaller than five micron in that
20 mixture; isthat correct?

21 A By definition.

22 (Petitioner's Exhibit No. 3 marked for
23 identification, 4-1-98.)
24
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1 BY MR. RIFFNER:
2 Q I will mark another exhibit as Petitioner's
3 Exhibit 3 for identification. It's another sample
4 that has got three vialson it, and again, | will
5 put A, B, and C on the individual vials.
6 Mr. Eaton, if we make an assumption for one
7 second that what isin Vial A on Exhibit 3is
8 similar to what wasin Vial B on Exhibit 2, which is
9 the antifreeze that has been -- or the --
10 A Thefiltered used coolant.
11 Q Filtered used coolant. Thank you very
12 much. Doesthat, again, look like filtered used
13 coolant to you?
14 A It appearsto be the same, yes, as B-2.

15 Q SoExhibit 3-Ais, in your opinion --

16 A Thesameas2-B.
17 Q From visual inspection?
18 A Fromavisua inspection.

19 Q Okay. Now, if you were to apply your

20 reverse osmosis system to that, the proposed system,
21 what is Exhibit 3, Vial B, would that be the result?
22 A Thesystem that Mr. Gunderson proposes to
23 useisadready in operation in Texas, and | can tell

24 you that thisis classically what that type of
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1 system produces, yes, a clear, water white ethylene

2 glycol and water fluid.

3

Q What has happened through your reverse

4 osmosis system to change it from 3-A to 3-B?

5

A Reverse osmosisis a sophisticated

6 technology that was developed by the military during

7 World War 11 to desalinize seawater, and it has the

8 ability to remove, based on particle size, molecular

9 weight, and ionic charge, contaminants from fluids,

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

to separate water and non-water, if you will.

The art which this clear fluid demonstratesis a
modification of reverse osmosis technology which
allows for the separation of water and ethylene
glycol from used engine coolant in an extremely pure
state so that it can be rebuilt into an engine
coolant that cannot be differentiated from brand new
coolant.

Q And so assuming that Mr. Gunderson has run
it through the system, what isin Exhibit 3, Vial B
is pure ethylene glycol?

A Andwater. It does not -- the system has
been engineered to reclaim as much of the waste
stream as possible -- as much of the input engine

coolant as possible, and so we reclaim both the
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1 water and the glycols, the ethylene glycol and, if

2 it's present, propylene glycol.

3 Q AndtheninVia C of Exhibit 3, we now have
4 the green or the clear green liquid again, and if we
5 can make the assumptions that your additives have
6 been added to that to make it the traditional or

7 conventional type of antifreeze, isthat a familiar

8 looking product to you?

9 A It'savery familiar looking product. It's

10 certainly the one | would prefer to have in my

11 vehicles. You can seethat it is extremely clear.

12 Thereareno visibleinsolublesat all. This

13 particular technology is compliant with both

14 light-duty and heavy-duty requirements, and so it
15 would be advantageous to a consumer because in the
16 event that they were alarge, let's say,

17 construction company that had excavating equipment,
18 transport heavy-duty vehicles, and light-duty

19 pickups and cars, it would be applicable to all of
20 those.
21 Q Okay. AndisExhibit 3, Via C essentially
22 the same from avisual standpoint as the green via
23 that is part of Petitioner's Exhibit 1?

24 A ltisindeed.
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1 Q Andyour company, the Penray Companies,
2 provides the additives that can turn what is Exhibit
3 3-B into either the green conventional type of
4 antifreeze or the orange organic type of antifreeze;
5 isthat correct?
6 A Yes Weoffer variousinhibitor
7 technologiesto our customers.
8 Q Andtheethylene glycol that is either part
9 of -- it'srepresented by 3-A where it has been run
10 through the filter or 2-B, either one, that has been
11 run through the on-site filter?
12 A Filtered engine coolant.
13 Q Thefiltered engine coolant. Istherea
14 market for that particular product before it isrun
15 through the reverse osmosis system?
16 A Inlight-duty vehicles, thereisavery
17 significant market as is evidenced not only by the
18 large amount of literature, technical papers which
19 have been published, but also even more recently, |
20 have with me acurrent -- thisisthe
21 January-February 1998 issue of Cool Profits
22 Magazine, and in this magazine is reported the
23 adoption of legidation in Californiawhich is law

24 AB-178 which establishes a standard for this type of
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1 coolant in California

2 Q Sothereisamarket for the filtered used

3 coolant?

4 A Itisahuge market.

5 Q Mr. Eaton, are you familiar with the

6 problems of cross contamination or the perceived

7 problems of cross contamination in this industry?

8 A It hasbeeninvestigated extensively.

9 Q Andcanyou explain for the board what the

10 cross contaminants are and the problems resulting
11 from -- or the perceived problems?

12 A [ will be happy to. | would like to offer a

13 little background, if I may.

14 I'm privileged to be a member of the ASTM

15 Committee D-15 on engine coolants, and | also serve
16 asthe secretary of the D-15.15 subcommittee on

17 recessed engine coolants. The only members of ASTM,
18 which is comprised of original equipment engine

19 manufacturers, engineers such as from General Motors
20 and Ford Chrysler and all of the people you would
21 suspect, ourselves, our competitors, various
22 recycling product providers and so forth, the only
23 people who have ever broached this issue has been

24 Sofety-Kleen, and they brought to an ASTM meeting --
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and | would have to go back to find the exact date,
but it was years ago -- concerns that there would be
contaminations with brake fluid, benzine containing
product, and other automotive chemicals that are
commonly -- or were at that time commonly found in
automotive repair facilities, whether they be
light-duty or heavy-duty.

As aresult of the suggestion that that might
occur, an extensive exploration was done by
Prestone. Prestone applied some of their vast
resources to checking used coolants for these type
of contaminants for a couple of reasons. At the
time, Prestone was heavily involved in producing
recycling equipment themselves and recycling
additive technologies, and they had a commercial
interest in not having a shadow cast if, indeed,
there was no problem. And secondly, because they
are alarge, well-known company, if indeed the
problem existed, they wanted to know about that and
they wanted to make a business decision asto
whether they could continue in the recycling field
if, indeed, thiswas areal problem.

They reported to the ASTM committee on coolants

that they -- in extreme detail, which detail is
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1 recorded in the ASTM minutes for D-15, that this
2 cross contamination could not be found.
3 Q Couldyou explain for the board what
4 SHfety-Kleen'sroleisin thisindustry?
5 A Sofety-Kleenisaprovider of waste
6 services, and in some parts of the country, they do
7 recycle coolant. Typicaly, however, they collect
8 waste fluids from all sorts of industry, including
9 waste coolant from automotive repair facilities, and
10 they dispose of it, for afee of course, either by
11 mixing it at five percent in cement kiln burners or
12 something of that sort.
13 Q Does Safety-Kleen have any economic interest
14 in having items like we are talking about today
15 declared as awaste or determined to be a waste?
16 A They have an extremely great economic
17 interest in it because it increases the value of
18 their service.
19 (Petitioner's Exhibit No. 4 marked for
20 identification, 4-1-98.)
21 BY MR. RIFFNER:
22 Q 1 will mark this as Petitioner's Exhibit 4.
23 It'saservice bulletin. Areyou familiar with this

24 type of bulletin?
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A Yes. ThisisaGeneral Motors service
bulletin.

Q And do you know what that one applies to?

A Thisis Service Bulletin 73-62-14 and is
entitled Approved Engine Coolant Recycling
Processes. Thiswastheinitial Genera Motors
approval for recycled coolant technologies, those
coolant technologies that could be used by GM
dealersin vehicles still under warranty.

Q Arethese consistent with the ASTM
standards?

A They are consistent with the new coolant
standards that existed at that time and have also
served -- this particular work has served as the
basis for the development of the recently agreed and
yet to be published ASTM recycle coolant standard.

Q If youflip that over on the back, Mr.

Eaton, down at the bottom | believe it lists Wynn's
Oil Company?

A Yes, it does.

Q Andwhat kind of system isthat?

A Wynn'sisachemical filtration system of
the type that Mr. Gunderson is using now.

Q That isthe on-sitefilter system; is that
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1 correct?
2 A On-dite, two-stage filtration system.
3 Q Andinthat process, isit true that --
4 assuming that that's what Mr. Gunderson uses, that
5 it'srun through two separate types of filters and
6 that it isrecycled on-site, so to speak, and the
7 additives are placed back into it right on the
8 premises of the client?
9 A Thatiscorrect.
10 Q Andthat isthe system that would typically
11 result in the type of product that is Via C on
12 Exhibit 2; isthat correct?
13 A Yes, that iscorrect.
14 Q Andthatisan approved standard -- or that
15 isan approved recycling process?
16 A For General Motors light-duty vehicles.
17 Q Okay. And then on the back aswell up at
18 thetop, they list another type of system. That's
19 thereverse osmosis system; is that correct?
20 A Yes
21  Q Andthat isthe system that your company is
22 involved with, Penray?
23 A Weareinvolved with all of the technologies

24 inrecycling.

L.A. REPORTING (312) 419-9292



37

[

Q But the process that you have spoken about

2 at length today is the reverse osmosis system that

3 isapproved by GM?

4 A Thatiscorrect.

5 Q Andthat iswhat resultsinthe VialsB and

6 C on Exhibit 3?

7 A Yes Bistheintermediate which is not

8 ready yet to be used as an engine coolant. Cisthe
9 reinhibited base coolant, if you will, that is ready

10 now to be used.

11 MR. RIFFNER: Okay. And the Wynn'sfilters of
12 which we have two of them here, thereis a primary
13 and a secondary filter it. 1 will mark them as
14 Petitioner's Exhibits 5 and 6 respectively, 5 being

15 the primary filter and 6 being the secondary

16 filter.
17 (Petitioner's Exhibit Numbers 5 and 6
18 marked for identification, 4-1-98.)

19 BY MR. RIFFNER:

20 Q Areyou familiar with these filters,

21 Mr. Eaton?

22 A Yes/|am.

23  Q And canyou explain what isthe standard to

24 which these filters clean the coolant?
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1 A Thereisno nationa standard. | am told by
2 my friend who isin charge of coolant recycling for
3 Wynn's that these are -- the primary filters are 20
4 micron, and the secondary filter, | believe, isa
5 fivemicron filter.
6 Q Andthat five micronfilteriswhat is
7 acceptable to GM and that's also acceptable by ASTM
8 standards; is that correct?
9 A Whenthefluidis subsequently properly
10 inhibited to meet the standards.
11 Q Yes, but running it through the five micron
12 filter before you add the inhibitors is what results
13 in either Via B on Exhibit 2 or Vial A on Exhibit
14 A?
15 A Thatiscorrect.
16 MR. RIFFNER: | have no further questions for
17 Mr. Eaton.
18 THE HEARING OFFICER: Mr. Gimbel.
19 CROSS EXAMINATION
20 BY MR. GIMBEL:
21  Q | havesome brief questions which relate to
22 theitemsin Exhibit 2 A, 2-B, and 3-A, which isthe
23 coolant which has been run through the filters but

24 before inhibitors have been added.
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1 A Okay.
2 Q Andthey relate to the market for that
3 particular product, and so | have two questions, and
4 | will ask you both questions so you know what | am
5 leading to, but you can answer them separately.
6 Whatis-- well, three. How big isthis market,
7 what isthe typical cost per gallon of what isin
8 Exhibit 2-B, and how does this compare with raw
9 ethylene glycol?
10 Sogoing first, you say there was alarge
11 market. Could you describe it alittle bit more?
12 A Thereisalarge market. Most of the
13 coolant that is sold in the United States
14 aftermarket, which would be that which is
15 post-production of the vehicle, is actually not
16 being sold as a change fluid. It'sbeing sold asa
17 makeup fluid. The vast majority of coolant,
18 therefore, isn't deliberately being removed from a
19 vehicle because it has completed its service life.
20 The vast majority of coolant which is being replaced
21 has simply leaked onto the road either due to a
22 component failure such as a hose or something of
23 that sort. Therefore, there are -- thereisa

24 continuous demand for an inexpensive ready-to-fill
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1 fluid.

2 Personadly, | have had the experience of being in

3 astore just looking through automotive chemicals,

4 asyou can appreciate my general curiosity in the

5 field, and having had -- and having been approached
6 by an elderly lady seeking to get some advice from,

7 | guess, just amale figure on coolant to buy, and |

8 suggested a coolant that -- an antifreeze that |

9 personally prefer, and then | thought to say to her

10 now, you know you have to mix that with water before
11 you put it in your car, and she said no, | have just
12 always poured it in.

13 Thistype of product is more consumer friendly

14 because we do encounter so many people who don't
15 realize even that the antifreeze that you buy at the
16 mass merchandiser does need to be mixed with water,
17 and to fail to do that can create severe damage to

18 your car. So the market for ready-to-use coolants
19 such asthisisgreat, and it is actually usablein
20 thisformat in many cases as the published work by
21 Norman Adamowicz suggested.
22 Q How doesit compare with raw ethylene
23 glycol?

24 A Wdl, it differsfrom raw ethylene glycoal,
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1 andif I could be specific, there are so many grades
2 of ethylene glycol, the one used for antifreezeis
3 known asan ASTM E-1 177. It'sacertain purity of

4 ethylene glycol. And thiswould differ in that it

5 would be approximately 50 percent water, and so it's

6 freeze point would be minus 34 degrees Fahrenheit
7 whereas as pure ethylene glycol has a freeze point
8 of nine degrees above zero Fahrenheit. So if you

9 were to use pure ethylene glycol in your car, you

10 would have very little freeze protection, and you

11

12

13

14

15

16

17

18

19

20

21

22

23

24

would also have a serious heat transfer problem.
The other ingredient or chemicals we would find
in thiswould be the residual inhibitors. The
majority of inhibitors used in automotive coolants,
whether they be of the inorganic or the organic
variety, do not deplete and continue to be available
and functional in a used coolant for a period
reported by Adamowicz at 100,000 miles and five
years, whichever comes first.
Typically, these types of coolants are not aged to
that point and so are reusable, to a degree at
least, in that form. The addition of supplemental
inhibitors such as has been introduced in Exhibit

2-C isdone as a precaution more than as a necessity
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1 in many cases to ensure that the consumer has a
2 functional coolant in his vehicle.
3 Q Wouldtherebeatypical price per gallon
4 that you can assign to what would be in Exhibit 2-B?
5 A 2-Bwithout the supplemental inhibitor is
6 probably valued somewhere in the area of 1.50 to
7 2.50 agalon, and that value would fluctuate with
8 the glycol market, which is extremely unstable.
9 THE HEARING OFFICER: What isthe value with the
10 supplemental inhibitor?
11 THEWITNESS: Supplementa inhibitor would --
12 it's contribution would be somewhere in the area of
13 50 cents agallon to the used coolant.
14 MR. GIMBEL: Thank you. That'sall the questions
15 we have.
16 THE HEARING OFFICER: Any redirect?
17 MR. RIFFNER: No redirect.
18 THE HEARING OFFICER: Isthiswitness excused?
19 MR RIFFNER: Yes. Thiswitnessis excused.
20 THE HEARING OFFICER: Thank you very much,
21 Mr. Eaton.
22 MR. RIFFNER: Can we go off the record for one
23 second?

24 THE HEARING OFFICER: Sure.
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1 (Whereupon, a discussion was held off the
2 record.)

3 MR. RIFFNER: Back on the record.

4 (Petitioner's Exhibit No. 7 marked for
5 identification, 4-1-98.)
6 REDIRECT EXAMINATION

7 BY MR. RIFFNER:

8 Q Mr. Eaton, you had testified today regarding
9 numerous articles that you had either written or
10 coauthored or had an interest in, and they are

11 compiled in abinder that | have marked as

12 Petitioner's Exhibit 7; is that correct?

13 A Yes, that's correct.

14 Q AndthisExhibit 7 is agroup exhibit

15 containing all of the articles that you testified

16 regarding earlier in your testimony today; is that
17 correct?

18 A Yes.

19 MR. RIFFNER: | have no further questions.
20 MR.GIMBEL: No questions.

21 THE HEARING OFFICER: Thank you.

22 (Whereupon, a discussion was held off the

23 record.)

24 THE HEARING OFFICER: We are back on the record.
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1 Mr. Riffner, your next witness.
2 MR. RIFFNER: | call Mr. Ronald Rabinowitz.
3 (The witness was duly sworn.)
4 RONALD RABINOWITZ,
5 called as awitness herein, having been first duly
6 sworn, was examined upon oral interrogatories, and
7 testified as follows:
8 DIRECT EXAMINATION
9 BY MR. RIFFNER:
10 Q Wouldyou state your name and spell your
11 last name for the record, please?
12 A Ronad Rabinowitz. Last nameis spelled,
13 R-ab-i-n-0-w-i-t-z.
14 Q Doyoumindifl cal you Ron?
15 A Yes, that'sfine.
16 Q Ron, areyou presently employed?
17 A Yes I'mtheowner of Itasca Auto Repair.
18 Q Andhow long have you owned Itasca Auto
19 Repair?
20 A Threeyears.
21 Q And previousto owning Itasca Auto Repair,
22 what is your employment background?
23 A | have been aprofessional auto mechanic

24 since 1978.
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1 Q Doyouhaveactua professional training as
2 amechanic?
3 A Yes
4 Q Andwheredid you get that training?
5 A Automotive Technical Institute in Chicago.
6 Q And soyou have been amechanic or owned an
7 auto repair shop for 20 years; is that correct?
8 A Yes
9 Q Andyou have occasion to deal with cooling
10 systemson cars; isthat correct?
11 A Everyday.
12 Q Anddoyou seecarson aregular basis that
13 are either low on coolant or completely out of
14 coolant?
15 A Everyday.
16 Q Canyou describein some detail the manners
17 inwhich these cars become either low on coolant
18 or --
19 A Indriving, the overheating problems and/or
20 blowing radiator hoses or heater hoses and such and
21 coming into my shop just low.
22 Q Andhow much antifreeze or coolant does a
23 typical system hold?

24 A Two to four gallons depending on the size of
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1 thevehicle.
2 Q Andwhat doesthe average vehicle havein
3 termsof coolant or antifreeze |eft in it when it
4 comes to your shop if it has experienced one of
5 these problems?
6 A Alotof times, nothing isleft in the
7 system.
8 Q Okay. And the vehiclesthat do have some
9 coolant left or you are just changing the coolant in
10 avehicle, that also occurs; is that correct?
11 A Everyday.
12 Q What do you do typically with the used
13 antifreeze or coolant?
14 A It'sputinaseparate drum and recycled
15 when it getsfull.
16 Q Haveyou alwaysrecycled the antifreeze?
17 A Yes
18 Q Andareyou presently recycling the
19 antifreeze with Recycle Technologies?
20 A Yes, sincethe day we started.
21 Q Since1995; isthat correct?
22 A Correct.
23 Q Andisitthe current process that

24 Mr. Gunderson or someone else from Recycle
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1 Technologies comes out to your shop and recyclesthe

2 antifreeze through the filters?

3 A Yes Hedoesiton-site.

4 Q Okay. What isthe cost of agallon of new

5 antifreeze if you were to use that in avehicle

6 after you have repaired the damage to a hose or to a
7 pump or whatever caused the leakage?

8 A Thecostonitis$4.50agalon.

9 Q Isthat your cost?

10 A My cost right now.

11 Q Andwhat doyou sell it to the consumer at?
12 A $8agadlon.

13 Q Andwhat isthe cost to you of the recycled
14 antifreeze that you get from Recycle Technologies?
15 A About half.

16 Q Doyouuseal of therecycled antifreeze

17 that you get from Recycle Technologies?

18 A Yes.

19 Q Andif Mr. Gunderson were able to provide
20 you or -- sorry.
21  If Recycle Technologies was able to provide you
22 with additional recycled antifreeze, would you find
23 that attractive?

24 A Most definitely. That could also lower my
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1 cost astowhat | could sell it for to the customer.
2 Q Andjust asamatter of cosmetics, if you
3 wereto receive -- which would you rather receive,
4 theliquid that isin Exhibit 2, Vial C or what is
5 in Exhibit 3, Vial C?
6 A Exhibit 3, Vial C.
7 Q And that's the more transparent green
8 antifreeze; isthat correct?
9 A Correct. Itjustlooks cleaner. It's more
10 presentable to the customer.
11 Q Andyou are obvioudy familiar with
12 antifreeze; isthat correct?
13 A Yes
14 Q Andwhatison Exhibit 1 for identification,
15 would you -- assuming that that is antifreeze in
16 those two vials, what is the difference between the
17 two of those asfar as you are aware?
18 A Justrecognizable color. Thegreenis
19 recognized more as antifreeze rather than any of the
20 other colors that are out.
21 Q Butyou get vehiclesin now that have the --
22 A Theamber colored and also the red.
23 Q Okay. And those are all mixed together when

24 you drain them, isthat correct, into one 55-gallon
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1 drum?
2 A Correct.
3 MR. RIFFNER: | have no more questions of
4 Mr. Rabinowitz.
5 THE HEARING OFFICER: Mr. Gimbel, any cross
6 examination?
7 MR.GIMBEL: None.
8 MR. RIFFNER: Okay. Ron, thanks very much.

9 THE HEARING OFFICER: You arefreeto go. Thank

10 you, Sir.
11 (Whereupon, a discussion was held off the
12 record.)

13 THE HEARING OFFICER: We will go back on the
14 record. Mr. Gary Gunderson is going to begin

15 testifying now, and we will let the court reporter

16 swear himin.

17 (The witness was duly sworn.)

18 GARY GUNDERSON,

19 called as awitness herein, having been first duly

20 sworn, was examined upon oral interrogatories, and
21 testified asfollows:

22 DIRECT EXAMINATION

23 BY MR. RIFFNER:

24  Q Gary, state your name for the record
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1 spelling your last name, please.

2

3

A Gary Lee Gunderson, G-u-n-d-e-r-s-o-n.

Q AndisRecycle Technologies an lllinois

4 corporation?

5

6

A Yss itis.

Q And areyou the owner of Recycle

7 Technologies?

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

A Sole owner.

Q And how long have you owned Recycle
Technologies?

A Started in October of '94. We were
incorporated in like March of '95.

Q Andwhat isthe business of Recycle
Technologies?

A Primarily, right now we are an on-site
antifreeze recycling service.

Q And describe the process that you go through
right now as an on-site recycling center.

A Typicaly, we set up clients, have them sign
an agreement so both parties understand what is to
be performed between our companies. Y ou know,
things have to be stored in a safe manner and
according to the laws of the EPA. And then we wait

for them to --
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1 Q Holdonforonesecond, Gary.
2 (Petitioner's Exhibit No. 8 marked for
3 identification, 4-1-98.)
4 BY MR. RIFFNER:
5 Q I will show you what | have marked as
6 Exhibit 8 for identification. Do you recognize that
7 document?
8 A That'sour client registration. Itisnot a
9 legal document. We don't require contracts, but
10 we -- just so the clients have an understanding of
11 what is going to happen and that everyone, you know,
12 follows the guidelines that are set out.
13 Q Okay. And that one has been completed for
14 one of your customers; is that correct?
15 A Correct.
16 Q Andthat isthe standard type of agreement
17 that you have?
18 A Right. It'sathree-part piece of paper
19 where the customer keeps one, and then we have two.
20 Onewe keep in afile for the client, another onein
21 another areain case we ever need to to back to it.
22 Q Okay. Ingenera terms, who are Recycle
23 Technologies clients?

24 A Exclusively in the automotive industry, new
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1 car dealers and repair shops, facilities.
2 (Petitioner's Exhibit No. 9 marked for
3 identification, 4-1-98.)
4 BY MR. RIFFNER:
5 Q AndI will show youwhat | will mark as
6 Petitioner's Exhibit for identification. 1 will ask
7 you if you recognize that document.
8 A ljust--just to show some of the clients,
9 | did a printout of January of 1998 to March 27th.
10 It'salisting of al the people that we have
11 recycled and basically the dollar amounts that they
12 have spent recycling with us.
13 Q Andasto those dollar amounts, what do
14 those generally reflect, Gary?
15 A Thedollar amounts reflect the payment for
16 the services of recycling. We have two prices.
17 109.25isfor onedrum at atime, and a $98.50 is
18 for multiple drums, two drums at atime, and any
19 figure that would be not one of those denominations
20 would be partial drums because clients don't always
21 have enough waste to recycle.
22 Q Andwhenyou are saying adrum, are you --
23 A Fifty-five-gallon drum. I'm sorry.

24 Q Fifty-five-gallon drum?
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1 A Yes

2 Q Youaso sel them or provide them with the
3 drums; isthat correct?

4 A Yes If --they can usetheir own drums as
5 long asthey are, you know, safe, clean drums. Or
6 we provide drums for $20. $15 was our old price.
7 Now it's $20 for a clean, plastic drum.

8 Q Sothe$15 figure that we saw in some of the
9 pleadings of this case was referring to an empty
10 drum; isthat correct?

11 A Right. It'saone-time charge for the empty
12 drum, and from then on it's just the service cost.
13 (Petitioner's Exhibit No. 10 marked for

14 identification, 4-1-98.)

15 BY MR. RIFFNER:

16 Q I asoshow youwhat | have marked as

17 Petitioner's Exhibit 10 for identification. Do you
18 recognize this document?

19 A Yeah. That'salist| had put together, one
20 of our original petitions where | had just run from
21 acar deadler's standpoint -- this happensto be a
22 selection of various car dedlers. Thereis-- the
23 list is expanded, and possibly one or two of these

24 have changed, either car dealers have changed
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1 ownership or whatever, but predominantly 99 percent
2 of thisis active clients of Recycle Technologies.
3 Q And sothere may be some cross-reference
4 between Exhibits 9 and 10; is that correct?
5 A Correct.
6 Q Butonly if the car dealers on Exhibit 10
7 had been -- you had serviced them and recycled the
8 antifreeze within the three-month period for which
9 you printed out the summary of all of your customers
10 fromthisyear?
11 A Correct. Some clientsrecycle every six
12 months, some every month. It al depends on their
13 size and volume and cooling work.
14 Q Approximately how many clients are on the
15 list that you recycled for just from January 1st of
16 thisyear through March 27th, do you know?
17 A | know -- | just did a-- in my computer, |
18 have currently 514 active clients.
19 Q Andthose are amost exclusively car
20 deaderships or auto repair places such as Ron's
21 Itasca Auto Repair who just testified; is that
22 correct?
23 A Yes

24 Q At present, let's assume that for the sake

L.A. REPORTING (312) 419-9292



55
1 of thistestimony that you're actually the person
2 doing the on-site recycling. What process do you go
3 through at the site itself?
4 A Typicaly, acustomer will call us either
5 when their wasteis full, or alot of times they
6 need new antifreeze and they may not have -- you
7 know, they may have adrum and a half of waste, but
8 they need antifreeze. So we come out and recycle
9 what they have.
10 Wedrive out with our equipment in atruck and
11 bring the equipment in. Wefilter it down using a
12 filtration process and --
13 Q Isthereageneric term for the generic
14 process that you use? | mean, isit similar to this
15 Wynn's system that --
16 A Yeah. The Wynn's machine filters down to
17 five micron. We go down to at least five micron,
18 most of the time down to one micron. We filter
19 actually down to afiner level than the Wynn's.
20 Q What doesthat mean: Five micron or one
21 micron?
22 A Wadll, amicronisarating of -- anything
23 larger than five micron won't go through afive

24 micron filter. To give you some indication of size,
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1 supposedly the human eye can only see down to about
2 40 micron.
3 MR.RIFFNER: Thisisrather difficult to mark,

4 but | will call this Petitioner's Exhibit Number

5 11
6 (Petitioner's Exhibit No. 11 marked for
7 identification, 4-1-98.)

8 BY MR. RIFFNER:

9 Q Canyouexplainwhat thisis?

10 A It'ssimilar to the Wynn'sfilter. Theirs

11 happens to be more of a cartridge. Thisisjust

12 contained with ametal casing. Thisisaone micron
13 filter, so it actually filters down to a smaller --

14 it filters out smaller particles than the Wynn's

15 machine. It'sjust alarger cartridge filter so you

16 can run more fluid through it as opposed to a

17 smaller Wynn's machine.

18 Q Itisessentially what Mr. Eaton testified

19 about as the Wynn's system that is acceptable to GM
20 and acceptable by the other standards that we

21 discussed earlier?

22 A Correct.

23 Q Okay. Except that thefilter that you have

24 inyour hand isin -- it's held in a pressurized
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1 container; isthat correct?

2 A Yes Foreaseof use you screw it -- you

3 screw off the bottom of the container. You put the
4 cartridge in the container, rescrew it in. It's got

5 an O-ring, and the filter -- the fluid passes

6 throughit. It'sjust that it's a -- the cartridge

7 isnot disposable. It's cheaper to do this than

8 actually dispose of the metal cartridge every time.
9 THE HEARING OFFICER: Just for clarification,
10 when you say do this, you are referring to

11 Petitioner's Exhibit 11, the filter that you were

12 holding in your hands?

13 THEWITNESS: I'msorry. Yes.

14 BY MR. RIFFNER:

15 Q And describe as best asyou can for the

16 record the process that's actually occurring when
17 you recycle on -- or when you run it through the
18 filtering system on-site.

19 A Okay. Basicaly, we stick a hose into the
20 waste drum, which is a suction hose. We use a pump
21 that sucks out the waste, pumps it through the
22 filtersinto the new drum. At that point, you have
23 got the Exhibit 2-B or 3-A, which is the filtered

24 glycol. At that point, we add the dyes and the
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1 supplemental additives to restore it back to the
2 appropriate specs.
3 Q Andunder your current system, as you use
4 it, isthe result of doing the on-site recycling, is
5 that similar to the product that's in Exhibit 2,
6 Via C?
7 A Yes
8 Q Justfor therecord, go through and identify
9 -- you prepared these exhibits; is that correct?

10 A Yes | did.

11 Q Exhibits1, 2, and 3?

12 A Uh-huh.

13 Q Whatisin Exhibit 1? What is the green --
14 A Exhibit 1 isapermeate run-through and RO

15 process where | have added the two Penray additive
16 packages, one being the traditional inorganic green

17 and the other being what is known from the trademark
18 name DEX-COOL or organic or extended life for a

19 generic name, and the only difference being it's the

20 glycol and water and the different additives and

21 dyesto each one.

22 Q Andthat iswhat makesit the different

23 color; isthat correct?

24 A Correct. It'sjust adye coloring.
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1 Q AndwhatisinExhibit 2, Vial A?
2 A Two,Vid A, the-- okay. Two, Via Ais
3 just asample of waste coolant that you typically
4 would seein aclient's-- it will have ail. It
5 will have sediment in the bottom from rusted -- the
6 rust -- the corrosion that's been caused in it. 2-B
7 isafter it's run through the filtering system, you
8 notice no presence of oil, sediment, and it looks a
9 little cleaner because you have gotten the
10 contaminants out.
11 Q Andthisisactually aproduct that has been
12 run through the two-filter process that you just
13 described; is that correct?
14 A Yes Andthen--
15 Q 2-C,the--
16 A The2-Cisbasicaly 2-A where we have just
17 added --
18 MR. GIMBEL: 2-B.
19 THEWITNESS: Excuse me. 2-B where we have added
20 the dye and the additive to the filtered product.
21 BY MR. RIFFNER:
22 Q Thatiswhat you are presently doing in the
23 on-site process; is that correct?

24 A Right.

L.A. REPORTING (312) 419-9292



60
1 Q Andsowhatisinthevia thatisin part
2 of 2-C, that is the finished product under your
3 present system; is that correct?
4 A Yes
5 Q Okay. And canyou explain what it is that
6 you are proposing actually be done with the recycled
7 coolant or with the used coolant under the new
8 process?
9 A Wadl, thenew processit will be identical
10 inthat we would take the waste, which is 2-A, and
11 wewould run it on-site as we are now through the
12 samefiltersto cometo 2-B.
13  Q Andthenwhat isyour understanding, Gary,
14 of what isin 2-B? What is the makeup of that?
15 A It'sessentialy water, glycol, and some of
16 the dyes and some other trace, you know, things, but
17 it'smainly water, glycol, and then the various dyes
18 that may be made up of the other two types of
19 coolants.
20 Q Okay. And your proposal isthat you take
21 essentially what isin 2-B or 3-A and run it through
22 aseparate system; isthat correct?
23 A Yes

24  Q Youwould actualy transport the product in
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1 theform of 2-B or 3-A to a centralized facility; is

2 that correct?

3 A Yes

4 Q And then what would happen at that point?
5 A Wewould then run it through what is known
6 asthe reverse osmosis process, which would

7 completely remove all the dyes, and strip it back to
8 itsnatural color of clear glycol. Glycol and water

9 isnaturally clear.

10 Q And does Exhibit 3-B represent the product
11 that you get after you run it through the reverse

12 osmosis system?

13 A Yes. When the product is run through the
14 reverse 0SMosis process, it becomes what they call a
15 permeate, and that is actual automotive coolant run
16 through an RO machine and the permeate that comes
17 out.

18 Q Okay. And then what would you do with the
19 permeate that comes out?
20 A Simply mix in the inhibitor and dye package
21 that's appropriate for, you know, what the clients
22 want. There are various packages that you can use.
23 When you do strip it back to the clear liquid, it

24 dalows you to not only do the traditional green, but
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1 you can go to the other colors because you have got
2 aclear product that you have started out with.
3 Q Andthe additives that you place into the
4 clear liquid, that isthe product that Mr. Eaton's
5 company sells, the Penray Companies; is that
6 correct?
7 A Penray develops and markets additives, among
8 other things, but for the antifreeze -- for new
9 antifreeze manufacturers and for peoplein the
10 recycled industry.
11 Q Okay. Theindividua client of yours who
12 is, for instance, an auto repair shop, if he wasto
13 not use the recycling process with the used
14 antifreeze or the used coolant, what is the process
15 that that individual would have to go through?
16 A Wadl, typicaly -- if I'm understanding your
17 question, it'sif they don't recycle it, how do they
18 dispose of it?
19 Q Correct.
20 A If they aregoing to do it according to the
21 law, they need to get it hauled away by a waste --
22 licensed waste hauler that disposes of it properly.
23 Typically, that ranges from 50 cents to $1 agallon

24 for awaste hauler to come pick up the waste and
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1 dispose of it properly.
2 Q Justsotherecordisclear, awaste hauler
3 such as Waste Management or Safety-Kleen?
4 A Probably moreredistically a Safety-Kleen
5 or the other -- | don't believe Waste Management
6 does haul.
7 Q Okay. Safety-Kleen or some other type of
8 waste hauler would pick up the product that is
9 exhibited in our Exhibit 2-A; is that correct?
10 A Yes
11 Q Andtheclient, your client, would have to
12 pay somewhere between 50 cents and $1 per gallon to
13 get rid of it?
14 A Yes Ingenerd, yes.
15 Q Andyou heard Mr. Rabinowitz testify
16 previoudly about his cost of antifreeze. Isthat a
17 cost that's familiar to you as well of the new
18 antifreeze?
19 A Sure. Antifreeze, likealot of products,
20 doesvary, but traditionally -- in fact, | just went
21 out and bought one of the discounted brands of
22 antifreeze, and | believe it was about 4.50 agallon
23 for the traditional.

24

L.A. REPORTING (312) 419-9292



64
1 (Petitioner's Exhibit No. 12 marked for
2 identification, 4-1-98.)
3 BY MR. RIFFNER:
4 Q | will mark this as Exhibit 12 for
5 identification. Can you describe for the board what
6 thatis?
7 A | wentto-- tried to be as representative
8 aspossible. | went to adiscount auto supply place
9 called Super Trak in Schaumburg and bought their
10 house brand, which was the cheapest they had
11 available, of traditional antifreeze, and that is
12 thefirst item, and it was purchased for $4.49 a
13 galon.

14 Q That corresponds with which item here, Gary?

15 A Theyellow antifreeze container.
16 Q Okay.
17 A And]I aso then purchased the newer

18 antifreeze, which is Exhibit 1, the orange
19 antifreeze, which the trademark name is DEX-COOL.
20 That's the Texaco trademark name for that, marketing

21 name, and the purchase price for that was $7.99 for

22 onegallon.
23 (Petitioner's Exhibit No. 13 marked for
24 identification, 4-1-98.)
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1 BY MR. RIFFNER:
2 Q Okay. And I will mark those containers of
3 antifreeze in the order that you described them.
4 Exhibit 13 will be the yellow traditional coolant

5 that's green; is that correct?

6 A Yes
7 (Petitioner's Exhibit No. 14 marked for
8 identification, 4-1-98.)

9 BY MR. RIFFNER:

10 Q Andthen Exhibit 14 will be the DEX-COOL,
11 which isthe organic orange sort of antifreeze; is
12 that correct?

13 A Correct.

14 Q And at the present time, Gary, are you

15 seeing antifreeze at your customers' site that isa
16 combination of both the green and the orange

17 antifreeze?

18 A Yes If they are going to be servicing the
19 newer cars -- for instance, all of the GM cars, |

20 believe, that | have spoken to for the last two

21 yearsare now using the DEX-COOL extended life.
22 Q I will hand you acouple of vias of --

23 that'sjust got half filled with water, correct? Do

24 you want to mix these together and show -- make a
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1 sample of what they look like?

2

A Sure. Basically, what we want to do iswe

3 have taken the same size vials that are represented

4 in the other samples, Exhibit 1, 2, and 3, and

5 because our antifreeze is a ready to use premix,

6 which meansit's 50 percent water, 50 percent

7 antifreeze, we filled two bottles approximately half

8 full with water, and I'm going to, for the first

9 time, open up the new. It'sgot aseal onit. I'm

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

going to break the fail.

THE HEARING OFFICER: Just for the record, you
are pouring from Exhibit 147

THE WITNESS: I'm sorry. Yes, Exhibit 14, the
bottle of DEX-COOL or traditional orange. | will
open up that, and | filled the remaining half the
bottle -- the first half did have strictly water in
there just to show you the clarity and similarity.
There will be adlight difference in dye color.
Every manufacturer uses a different dye alcohol.

MR. RIFFNER: And we will mark that as
Petitioner's Exhibit 15.

(Petitioner's Exhibit No. 15 marked for

identification, 4-1-98.)
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1 BY MR. RIFFNER:
2 Q Thatisthe DEX-COOL?
3 A Brand of extended life.
4 Q Brand of extended life organic, if you want
5 to, coolant that's mixed with half water. And we
6 will mark as Exhibit 14, after Gary getsto pour it
7 inthere, the traditional antifreeze that'sin
8 Exhibit Number --
9 A Thirteen.
10 Q Thirteen.
11 A Now we are going to open for the first time
12 Exhibit 13, which is the green traditional
13 antifreeze, and again, remove the foil and then take
14 the sample bottle that's approximately half full of
15 water and then --
16 (Petitioner's Exhibit No. 16 marked for
17 identification, 4-1-98.)
18 BY MR. RIFFNER:
19 Q AndI will mark that as Petitioner's Exhibit
20 16 for identification purposes, which represents the
21 traditional inorganic antifreeze that's found in
22 most vehicles as testified to by Mr. Eaton earlier.
23 And from your perspective, Gary, from the aspect

24 of being able to resall the recycled antifreeze, do
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1 you have an opinion as to which type of antifreeze
2 or which is easier for you or more marketable for
3 you?
4 A Well, I think it'sfairly clear for most
5 people to see with the new ones comparing to the
6 productsthat | can turn out, the traditional, you
7 can't even tell the difference by visually looking
8 atit. The additive for the extended life, thereis
9 adlight differencein color. Oneis more orange.
10 Oneisalittle bit morered. But asfar as
11 clarity, again, the customers -- my customers
12 wouldn't be ableto tell the difference as opposed
13 to my existing process. While chemically the
14 product is - meets all standards from an automotive
15 use, it's not cosmetically as pleasing.
16 Q Andfor therecord, let's clarify that you
17 are now referring to Exhibit 2-C?
18 A 2-C
19 Q Whichisthe finished product of the
20 on-site?
21 A Right.
22 Q And, Gary, are you aware of any chemical
23 difference between 2-C and what we have marked now

24 as Exhibits 15 and 167
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1 A Isthis15and 16?
2 Q Yes
3 A From achemical standpoint, realy not --
4 it's 99.9 percent cosmetic difference.
5 Q Andthat's because of the reverse osmosis
6 system?
7 A Right. You arebasicaly using the same
8 inhibitor package. Y ou are going to have similar
9 qualities of protection, but from a cosmetics, it's
10 alot better product.
11 Q Andyou are dealing with these customers
12 yourself on adaily basis; is that correct?
13 A Yes
14 Q Youarephysicaly driving avehicle around
15 and doing the on-site recycling yourself?
16 A Yes
17 Q You aso have other drivers; isthat
18 correct?
19 A Yes
20 Q How many other drivers do you have at the
21 present time?
22 A Currently, thereisthree people involved,
23 including myself.

24  Q Andyou cover what arearight now?
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1 A TheChicagoland area.

2 Q How far north do you go?

3 A Waukegan.

4 Q Andhow far south do you go?
5 A Holland.

6 Q Andwhat about west?

7 A St Charles.

8 Q Andwhatisyour proposal or what isit that
9 you are looking to be able to do?

10 A My proposal isquite simple: Continue doing
11 everything that | do now except for after filtering
12 it on-siteto bring it back to a central facility

13 where| can remove the dyes so | can have aclear
14 product where | can then offer my clients the

15 different varieties of antifreezes as opposed to

16 just the traditional antifreeze seeing that the

17 industry now is moving more towards the extended
18 life, which is orange.

19 Q Okay. And what isthe cost difference

20 between doing the two different processes that we
21 have talked about, either the on-site or the

22 off-site?

23 A Thereisadded cost. It's hard to put an

24 exact cost because it's an economy of scales. The
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1 more that you do -- the RO machine actually costs

2 more, but we are -- by doing it the central way, it

3 will shorten our time being on-site in that we are

4 just going to filter onto the truck, and then the

5 mixing of the additives will be done centrally after

6 it goes through the RO machine, so our costs will

7 drop there. We don't see that great of an added

8 cost because there will be some balancing for time.

9 Q Sofrom atime standpoint, your drivers, be

10 that you or the other drivers, would spend lesstime
11 on-site; isthat correct?

12 A Right. Becausethey are not going to be

13 mixing chemicals and testing them to make sure that
14 the proper levels are there, it will all be donein

15 large batches which will assure our clients of

16 higher standards. Instead of mixing each drum at a
17 time, we will do larger batches at atime. And they
18 won't be there as long, so they will make more stops
19 inaday.
20 Q Andwhenyou are on that site, you would
21 simply pump in aclean barrel the recycled
22 antifreeze that 1ooks like either Exhibit 15 or 16;
23 isthat correct?

24 A Correct.
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1 Q Andyouwould still run the same used

2 antifreeze -- the old antifreeze, you would still

3 run that through the two-filter process; is that

4 correct?

5 A Correct.

6 Q Wearenot going to mark this as an exhibit
7 because | don't expect anyone to take this back to
8 Springfield with them, but can you describe for the
9 record what | have just placed on the table in front
10 of you?

11 A Sure. Basically very similar to the Wynn's
12 machine, you have alarger filter, typically a 20,
13 25 micron filter, to catch the larger pieces and
14 then afiner grade filter to catch the smaller

15 piecesthat are floating in the fluid, and that's

16 just arepresentative sample. Although the filter
17 looks alittle different than the Wynn's machine,
18 they areidentical.

19 Q Andwhat we arelooking at right now,
20 Exhibit 11, isaclean filter; is that correct?
21 A Right. That isaclean one micron filter.
22 Q What we arelooking at here on the table,
23 can you describeit for the record, if you would?

24 What is on the table right now in this bucket?
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1 A Inthebucket aretwo filters that are used
2 just to show, you know, what is pulled out of the
3 antifreeze. Thefilters are basically -- the new
4 filters are a bright, clean white, and the used ones
5 arejust adirty looking color. It's combination of
6 oil and particles of metal and things of that
7 nature.
8 Q How do you dispose of these?
9 A They aredisposed of as a special waste. We
10 put them in drums, and we place them -- let them --
11 all the fluid drain out, and then we stack them into
12 the drums and get them hauled away as special waste.
13 Q Andyou haveto do that at the present time
14 anyway; isthat correct?
15 A Correct.
16 Q And arethere any competitors with you that
17 you know of in thisindustry right now?
18 A Currently, thereis approximately six -- at
19 least six competitorsthat | know of that are
20 recycling antifreeze in the Chicagoland area.
21  Q Anddoyou know what process -- are you
22 familiar with the process that they are using right
23 now?

24 A Every one of them isusing the filtration
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1 process.
2 Q Your on-sitefiltration processis the one
3 that we have talked about as either the Wynn's
4 system or the dual filter system that's Exhibit --
5 A Correct.
6 Q --11?
7 A Correct.
8 Just for what it's worth, the Wynn's system that
9 we keep referring to is a system that is sold to the
10 shops so they can recycle their own antifreeze by
11 themselves, and it is marketed and sold to the
12 shops.

13 Q Okay. Before you moved into the space that

14 you areinin Wood Dale, you attempted to get aread

15 on what Wood Dale wanted from your recycling

16 business; isthat correct?

17 A Yes
18 (Petitioner's Exhibit No. 17 marked for
19 identification, 4-1-98.)

20 BY MR. RIFFNER:
21 Q I will show you Exhibit Number 17. Do you
22 recognize that exhibit?

23 A Yes. Actuadly, thisiswritten to my

24 father, Ed Gunderson. He's retired and helps me out
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1 doing alot of legwork so | can run the business.
2 And he met ayear ago March 19th -- well, actually
3 thisletter iswritten March 19th, '97 -- with the
4 city of Wood Dale where we want to put our facility
5 and met with them, with the fire and the building
6 codes people and everybody and explained what we are
7 going to propose to do and explained our process to
8 them much to that that we are explaining it to you,
9 and they wrote us a letter saying that they had no
10 problem with us doing our bulk recycling in the city

11 of Wood Dale in the building that we are proposing

12 to.
13 (Petitioner's Exhibit No. 18 marked for
14 identification, 4-1-98.)

15 BY MR. RIFFNER:

16 Q Okay. | will mark these as Group Exhibit

17 18. Do you recognize these documents, Gary?

18 A Uh-huh. These have all been exhibits,

19 again, that we have submitted prior with some of the
20 other --

21 Q Pleadings?

22 A --pleadings, and basically, we asa

23 company, trying to have a quality product, do

24 periodic testing of our products.
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1 Q Andwho isthe testing done by?
2 A Thereisalot of different labs that we
3 do. Wedon't rely on one lab in case they have
4 errors, but
5 this-- most of these, | believe, were the Anayst,
6 Incorporated, out of Hoffman Estates.
7 Q Andwhat isthetime frame over which those
8 testswere done?
9 A Wadl, they all aredated. Thefirst one was
10 July 6th of '95. One wasin February of '96, all
11 various dates where we periodically send out samples
12 to make sure that what we are doing maintains the
13 specsthat are required.
14 Q Andwhat arethe results on those tests?
15 A Wehave never -- | would say we have done 30
16 to 40 tests and have never had atest come back
17 where our product was not acceptable.
18 Q Andwhich product are they testing?
19 A Our current process.
20 (Petitioner's Exhibit No. 19 marked for
21 identification, 4-1-98.)
22 BY MR. RIFFNER:
23 Q Okay. | show you what I will mark as

24 Petitioner's Exhibit 19 for identification. Can you
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1 explain what this document is?
2 A Thisisan attempt just to show that the
3 Reverse Osmosis Recyclers Association -- this was --
4 again, this has been submitted prior. Thiswasin
5 July of '97. Thisis an organization of people that
6 arerecycling the way that we want to recycle with
7 the reverse osmosis technology, the newest.
8 Incidentally, | would say every one of these
9 people started out in the filtration avenue and then
10 realized that they wanted to become larger and have
11 the best product. They all migrated towards the
12 reverse 0SMOSIS process.
13 Q Andthat list of peoplein that association
14 includes the Penray Companies; is that correct?
15 A Penray actualy is a member of that
16 association, yes. Also Dow Chemical is a member of

17 that, if you will notice at the bottom Dow

18 Chemical.
19 (Petitioner's Exhibit Numbers 20 and 21
20 marked for identification, 4-1-98.)

21 BY MR. RIFFNER:
22 Q 1 will show you two exhibits that | will
23 mark as Exhibits 20 and 21 respectively. Can you

24 describe what those documents are?
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A Thefirst one, Exhibit 20, Ed had talked
about the ASTM --

Q That's Ed Eaton?

A Ed Eaton with Penray discussed the
association ASTM. They have specs for antifreeze or
coolant, and GM also has specs. Asyou look, these
are comparing the ASTM specs with the ASTM specs,
and they are virtually identical, some minor
changes, and these are the specs that we are being
tested to consistently.

Q Those are the specifications to which the
testing that you just referred to --

A Right, and similar to the Wynn's machine,
they meet the GM specs.

The second oneisjust simply -- Exhibit 21 is
right out of a service bulletin 95166, so it's --

'95 delineates the year that it was by Ford Motor
Company. At the bottom, | starred and kind of put a
little box around. It just mentions that the Ford
Motor Company authorizes the use of recycled
coolant, again, to show that, you know, the
manufacturers are approving recycled coolant.

MR. RIFFNER: | have nothing further at this

time.
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1 THEHEARING OFFICER: Mr. Gimbel.
2 CROSS EXAMINATION
3 BY MR. GIMBEL:
4 Q Justabrief question.
5 Inthe proposed process, you would pick up a
6 certain amount of gallons from two, three, five, or
7 15 customers and then bring it back?
8 A Uh-huh.
9 Q Thenwould each customer get the same
10 gallonage that was taken from their location?
11 A The--inthe processed system, we would
12 pick up what they would have and give them back, you
13 know, what they --
14 Q Thesame--
15 A Thesame amount.
16 Q Thesame quantity that had been removed from
17 their facility?
18 A Right. Now we have no way -- most people
19 would want more, but we have no way to get more.
20 Q Isee
21 A Atypical client, and again, thisisa
22 generality, will have enough antifreezeto --
23 recyclable antifreeze waste to replace about 50

24 percent of their new purchases. In other words,
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1 they will have to buy about 50 percent antifreeze
2 and then --
3 Q Theremainder comes from recycling?
4 A Right, because of the simple fact that cars,
5 they have got top off, they don't get a waste back a
6 hose breaks and they have to tow it in, they put the
7 new stuff in, there is no waste to get back. When
8 they are changing, they spill alittle bit on the
9 shop floor, whatever, thereisalossin the
10 process, so that's why we only can replace about
11 half their coolant.
12 Q Soif you take 106 gallons from customer one
13 and 53 gallons from customer two and mix them all
14 together, customer one will get back 106 gallons and
15 customer two will get back 53 gallons?
16 A Right.
17 MR. GIMBEL: Okay. | have no further questions.
18 THE HEARING OFFICER: Any redirect?
19 MR. RIFFNER: No redirect.
20 THE HEARING OFFICER: | have one question.
21 Youtak about the reverse osmosis process. You
22 indicated that it was a machine that you would have
23 at this central facility. Can you elaborate a

24 little bit on what the machine does? Isit afilter
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1 system or what exactly happens?

2 THEWITNESS: The reverse osmosis works under
3 pressure, about 400 pounds of pressure, and thereis
4 amembrane which technically is not afilter, but

5 it'ssimilar, and what it does is because of the

6 pressure and also the ionic charge of certain

7 molecules, certain things will permeate through it,

8 and that's why Exhibit 3, Vial B, the clear liquid,

9 isclear because the things that permeate through

10 what we call a permeate, the only thing it allows to
11 go through the membrane because of the pressure and
12 theionic chargeisthe glycol and water. The dyes
13 areregjected because -- I'm not achemist. Thisis

14 super laymen terms. The dyes are rejected because
15 of their charge and molecular size.

16 THE HEARING OFFICER: So then you have a waste
17 that's generated as aresult of that?

18 THEWITNESS: Right. An RO system will have
19 about one percent waste. Basically, we will be left
20 with ethylene glycol and water, which is similar to
21 Exhibit 2-B, which isthe filtered product. It will
22 just be very darkly dyed green because you have got
23 now the concentration of -- for an example, you take

24 100 galons of Exhibit 2-B and you concentrate that
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1 dyeinto about a gallon of glycol and water, and so
2 it will be adark green.
3 THE HEARING OFFICER: And then how do you dispose
4 of waste that's generated?
5 THEWITNESS: That ishauled away by licensed
6 waste haulers much the same way that a shop would
7 have their antifreeze hauled away.
8 THE HEARING OFFICER: Okay.
9 RECROSS EXAMINATION
10 BY MR. GIMBEL:
11 Q I haveafurther question. Describe the
12 tanksin your setup in your processing facility.
13 A Thefacility will have stainless steel
14 tanks, 1500 gallons. We will -- we have a holding
15 tank where you initially put the product, and then
16 it goesinto a processing tank.
17 Inthe processing tank, the fluid is constantly
18 pushed through this RO machine. It's a slow process
19 of bringing it out. It's called a concentrate tank,
20 and the fluid keeps circulating through it, and a
21 small percentage of the permeate comes out in the
22 permeate tank, and you keep recirculating that until
23 you wind up with a small amount of antifreeze.

24 That's the concentrate of dye, and that is put into
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1 drumsto be hauled away by a hauler. We will be
2 completely contained by secondary containment, you
3 know, in case of a spillage following all the
4 regulations, you know, percentage of tanks and
5 volumes to how high the wall must be.
6 Q How many tanks do you haveinthis
7 centralized process?
8 A Eventualy, wewill have six. Wedon't have
9 themall in.
10 Q Andhow arethe -- you have three for each
11 line, so to speak?
12 A Right. Wewill have -- eventually down the
13 line, we would like to get two RO machines, but
14 originally, we just have one line with the other
15 line being empty, you know, in case thereis ever an
16 issue whenever we can pump the fluid into the other
17 tanks.
18 Q Soexplain what happensin each of the
19 tanks.
20 A Theonetankisjust simply areceiving tank
21 wherethetrucks put al their antifreezein, and
22 then we pump it from that tank into what is known as
23 the concentrate tank where the machine just keeps

24 circulating that through, and the final tank is what
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1 comes out of the machine, the permeate, the clear

2 liquid where, you know, once we have processed

3 everything, wefill -- that tank will be filled up.

4 We then add the dyes and the additives, and you have

5 amore thorough mixing where it's a professional

6 fan, if you will, or blade that's inside of that

7 whereit mixesit up for about 15 minutes so

8 everything is completely evenly distributed through

9 the process -- through all the product, and then

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

it's afinished product.

Q What isthe time frame between a pickup from
a customer and of X amount of gallons being returned
to him of that same X amount of gallons?

A Waéll, what we propose to do would be -- we
would actualy have the new stuff already on the
truck, so we wouldn't -- the customer wouldn't
necessarily be getting back his exact antifreeze.

What we would pick up on Monday, the waste will be
processed overnight, and the truck would leave with
the new antifreeze. We pump the waste, filter it

onto the truck, and then pump off pre-recycled
antifreeze into his drums.

Q Inthe same quantity?

A Yes. And then the truck at the end of the
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night would then pull in, off-load his waste, refill
up so he's ready to go in the morning, and then
reprocess that at night.

Q Sotheentire processing for one day's
collections of the filtered antifreeze would pull in
in the afternoon of one day, and then in the morning
of the next day, it would have been processed
through the reverse osmosis process, additives and
dyes would have been blended, and it would then go
for delivery to the next day's customers?

A Yes

Q Thatiscorrect?

A Uh-huh.

MR. GIMBEL: That'sall the questions | have.

MR. RIFFNER: | have no more redirect

THE HEARING OFFICER: Okay. Thank you,
Mr. Gunderson.

Do we need to go off the record here for a
second?

MR. RIFFNER: If you want to. | have one more
person who will take ten minutes.

THE HEARING OFFICER: Okay.

(Whereupon, a discussion was held off the

record.)
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1 THEHEARING OFFICER: Y our next witness?
2 MR. RIFFNER: Wewill cal Mr. Ed Stahl.
3 THE HEARING OFFICER: And have the court reporter
4 swear himin.
5 (The witness was duly sworn.)
6 EDWARD STAHL,
7 called as awitness herein, having been first duly
8 sworn, was examined upon oral interrogatories, and
9 testified as follows:
10 DIRECT EXAMINATION
11 BY MR. RIFFNER:
12 Q Mr. Stahl, can you state your name and spell
13 your last name for the record?
14 A EdStahl, St-a-h-l.
15 Q Andareyou currently employed?
16 A [I'mself-employed.
17 Q Andinwhat business?
18 A | amintheautomotivetire and service
19 business.
20 Q Andyouown two Goodyear dealerships; is
21 that correct?
22 A Presently, that's correct.
23 Q Andthey do both, asyou just said, repair

24 and installation?
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1 A Mechanical repair, installation and tire
2 replacement.
3 Q Wherearethetwo locations that you own?
4 A Oneisin Carol Stream, Illinois, and the
5 other oneisin Algonquin, Illinois.
6 Q Andhow long have you been the owner of
7 thesetwo facilities?
8 A Thirteen yearsin Carol Stream and six in
9 Algonquin.
10 Q Andeven prior to the 13 yearsin Carol
11 Stream, had you been in the automotive business
12 before that as well?
13 A Yes. | owned acouple of auto parts stores
14 in the city of Chicago.
15 Q Okay. You arefamiliar with Gary Gunderson;
16 isthat correct?
17 A Yes |am.
18 Q And hiscompany Recycle Technologies?
19 A Right.
20 Q And currently, Recycle Technologies comes
21 on-site and recycles used antifreeze; is that
22 correct?
23 A Yes, a both my locations.

24  Q Andhow long has that process -- how long

L.A. REPORTING (312) 419-9292



88
1 has Mr. Gunderson been associated with?
2 A Oh,geez. |redly didn't pay attention to
3 that, but | would say at least a couple years
4 approximately, two, three years.
5 Q Haveyou been satisfied with the service
6 that you get?
7 A Vey satisfied. He'svery professional.
8 He'svery courteous. He's anice young man. They
9 doagood job. The product is very good quality.
10 He never makes amess, and it's nice dealing with
11 people like him.
12 Q Okay. You arein the processor you arein
13 the practice of repairing automobiles on adaily
14 basis; isthat correct?
15 A Yes
16 Q And often times, when these vehicles arrive
17 at your location, they are either out of or low on
18 antifreeze or coolant; is that correct?
19 A Yes, that's correct.
20 Q Andcanyou explain briefly to the board how
21 it isthat they become low on antifreeze or coolant?
22 A Wadl, cooling system problems are a major
23 part of the repair business. People drive cars or

24 trucks. They need antifreeze to keep their engines
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cool, so they either use the coolant up. The
coolant has to be changed like a maintenance-type
item on a periodic basis after the vehicle is driven
a certain numbers of miles, and it's an important
part of the business.

Q And when people cometo your location, they
are actualy either out of antifreeze completely
sometimes or low on antifreeze; is that correct?

A Wadl, if they were out of antifreeze
completely, usualy the car istowed in, so the
great percentage of the times they comein, they are
either low on antifreeze or their antifreezeisin
need of replacement.

Q Okay. And then what do you do at that point
in time with the antifreeze that's left in the
customer's tank?

A We put the waste antifreeze in a 100-gallon
plastic reservoir tank.

Q And those are on-site at your facility?

A Those are on-site, right, and they are
either hauled away by places that are in that type
of business like Safety-Kleen or the product -- the
old product is recycled.

Q And prior to dealing with Recycle
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1 Technology, did you have that hauled away?
2 A Yes It hadto behauled away on aregular
3 business.
4 Q Thereisacost to that; isthat correct?
5 A Absolutely.
6 Q Anddoyou recal what the cost was?
7 A lredly cant, butit'srelatively
8 expensive.
9 Q Anditismoreeconomically efficient to
10 you, isit not, to have the antifreeze recycled; is
11 that correct?
12 A Yes, it most definitely is.
13 Q Okay. Inyour experience, what isthe cost
14 of antifreeze to you generally?
15 MR. GUNDERSON: For new?
16 BY MR. RIFFNER:
17 Q For new antifreeze.
18 A Itvariesup and down. They will tell you
19 that ethylene glycol, which is the main product of
20 antifreeze, isin short supply at different periods
21 of time. They usually happen to do that around the
22 colder weather so they can get more money for their
23 product. | don't know. We pay aslittle as 2.89

24 for new antifreeze all the way up to like 4.59, 4.79
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1 agallon.
2 Q Andwhat doesthat correspond to the price
3 to the ultimate consumer?
4 A Weusualy get about $8 agallon.
5 Q Andwhatis--
6 A Butthat'saninstalled price, you know.
7 Q Sure. What isthe cost associated with the
8 recycled antifreeze?
9 A Considerably less. | think it's less than
10 $2, if I'm not mistaken.
11 Q And doesthat correspond often times with a
12 reduced cost to the consumer actually?
13 A Notredly.
14 Q Okay.
15 A Thequality isgood.
16 Q Whatissittinginfront of you, there area
17 number of vials, but directing your attention to
18 what is Exhibit 2, it's got three vidlsin it. Do
19 you see that?
20 A Yes
21  Q Andassuming that on the left that isthe
22 waste antifreeze, the antifreeze that's pumped out
23 into the reservoir that you just talked about, does

24 that look familiar to you? | mean, isthat the --
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1 A Oursisusualy dirtier than that.
2 Q Andtheproduct that'sin Via C that'sin
3 the exhibit that you are holding, which is 2, the
4 one on the right, do you recognize that as the
5 product that goes back into your --
6 A Wadll, hopefully it would be that clean or
7 cleaner.
8 Q Okay. Andyou arefamiliar with brand new
9 antifreeze; isthat correct?
10 A Familiar in what respect?
11 Q I mean, youseeit onadaily basis.
12 A Yesh. | seeit, yesh.
13 Q Andwhatisin, say, for example, Exhibit
14 1? There aretwo vials, a green and an amber or
15 orange colored.
16 A Right.
17 Q Areyou familiar with those?
18 A Themagjority of time, our new antifreezeis
19 greenin color unlessit's the new antifreeze which
20 isamust for the newer cars, and that's Dextral, so
21 that's adifferent color.
22 Q That'smore of the orangish-amber color?

23 A Right.

24 Q And at the present time, when cars comein
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that have that Dextral or whatever the new
antifreeze, that gets pumped down into the same
reservoir, doesit not, as the green antifreeze?

A Yes

Q And then that's processed to turn into what
isin your hand in Exhibit 2-C which is what goes
back into the car as you understand; is that
correct?

A Uh-huh.

Q Yes?

A Yes

Q Assuming that Mr. Gunderson was able to
adopt the process that he is proposing to the board
here and present to you a product that's closer to
what isin Vial C on Exhibit 3 -- do you see that?

A Yes

Q Doesthat look like a more attractive
product to you?

A Wadl, it certainly looks cleaner, but, you
know, we would have to ascertain as to whether or
not it would have the proper integrity to it and
would be able to protect a car for the colder
temperature ranges that we receive in this area of

the country periodically, not so much this year,
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1 but, you know...

2 Q Assumeit'sgot the same additives and

3 protective qualities as --

4 A Wadl, yes. | think that would be a nicer

5 looking product. | would rather have that in my car

6 than this, but customers don't really -- you know,

7 aslong asthey know their cars are protected, they

8 are happy.

9 Q Okay. Butif youwereto receive a product
10 that was morein line with what we see as Exhibits
11 15 and 16, that would be more attractive to you?
12 A Yes
13 MR. RIFFNER: | have no further questions.
14 MR. GIMBEL: | have no questions.

15 MR. RIFFNER: Maybe | could ask one more |

16 forgot to ask you.

17 BY MR. RIFFNER:

18 Q If thisproduct was -- the recycled product

19 was availableto you in a greater quantity, would

20 you purchase it, do you know what | mean, as opposed
21 to right now where you are recycling -- say you

22 recycle 100 gallons and you get back 100 gallons.

23 A Right.

24  Q Do you have ademand for more?
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1 A Yes |4till buy new antifreeze because we

2 always have demand for more than what he recycles.
3 Q Canyou give an estimate even as to what

4 amount you buy for the shops that are new as opposed
5 to what is recycled?

6 A It'sreally hard to say because it depends

7 on the time of year, but we probably go through 100
8 to 150 gallons a month.

9 Q Ofnew?

10 A New and recycled.

11 Q Okay.

12 A It dependson thetime of year. | mean, in

13 October, you can double that.

14 Q Okay. But out of the 100 to 150, could you
15 give the board just a rough estimate of how much of
16 that is new and how much of that is recycled?

17 A Wadl, probably about -- right now, | would

18 say aminimum of 50 isrecycled. Probably even more
19 than that.
20 Q So50 percent of it is hew or more?
21 A Fiftyorlessisnew. | would say it's
22 about 50/50. If you asked me for an exact, | would
23 say I'm safein telling you it's 50/50.

24 Q Butyou asaconsumer of the recycled
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1 antifreeze would be interested in an additional
2 amount of recycled antifreeze?
3 A Certainly. It'sgoing to be saving me
4 money.
5 MR. RIFFNER: Okay. | have no further
6 questions.
7 THE HEARING OFFICER: Mr. Gimbel?
8 MR. GIMBEL: No questions.
9 MR. RIFFNER: Thank you.
10 THEHEARING OFFICER: Mr. Riffner, do you have
11 any further witnesses?
12 MR. RIFFNER: We have no more witnesses. We
13 would rest at thistime.
14 THE HEARING OFFICER: And, Mr. Gimbel, will the
15 agency call any witnesses today?
16 MR.GIMBEL: No.
17 THE HEARING OFFICER: Okay.
18 MR. RIFFNER: | move that we admit Exhibits 1
19 through 21.
20 THE HEARING OFFICER: | wasjust going to ask you
21 that. Any objection?
22 MR.GIMBEL: No.
23 THE HEARING OFFICER: Okay. Petitioner's

24 Exhibits 1 through 21 are admitted.
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1 (Petitioner's Exhibit Numbers 1 through 21
2 admitted into evidence, 4-1-8.)
3 THE HEARING OFFICER: Do we have any other
4 business that needs to be taken care of at this
5 time?
6 MR. GIMBEL: | suppose the only question would be
7 if the Petitioner is going to file any briefs.
8 THE HEARING OFFICER: Right, and we will get to
9 that in just a second.
10 MR. RIFFNER: Weéll, do you think that thereis
11 any need to do something -- package up these used
12 filtersto show what that process amounts to?
13 THE HEARING OFFICER: Weéll, I will note | think
14 we talked about this before we began the hearing,
15 and I will note on the record that the used filters
16 were made available and used as demonstrative
17 exhibitstoday. They were not marked as exhibits
18 and have not been entered into the record as
19 exhibits. However, if the board isinterested in
20 viewing these filters, would the agency have any
21 objection further on down the road?
22 MR.GIMBEL: No.
23 THE HEARING OFFICER: Okay. If theboard is

24 interested, then we will contact you, Mr. Riffner,
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1 and ask for those.
2 MR. RIFFNER: Okay.
3 THE HEARING OFFICER: Okay. | will note also
4 that no members of the public appeared throughout
5 the course of the proceedings this morning, so there
6 are no public comments that will be admitted into
7 therecord today.
8 Pursuant to board regulations, | am required to
9 make a statement as to the credibility of witnesses,
10 and these statements are based on my legal judgment
11 and experience. Based on that judgment and
12 experience, | will state that | found all the
13 witnesses credible today, and therefore, credibility
14 should not be an issue in the board's decision on
15 this adjusted standard petition.
16 Wewill go off the record here for aminute, and
17 we will talk about a posthearing comment schedule.
18 When we come back on the record, we will place that
19 scheduleinto the record, and then we will adjourn
20 for the day.
21 (Whereupon, a discussion was held off the
22 record.)
23 THE HEARING OFFICER: Wewill go back on the

24 record.
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1 Off therecord, we just discussed the filing of
2 posthearing comments. Based on our discussions, I'm
3 prepared to order the following schedule: The
4 transcript of these proceedings should be completed
5 within ten days. Fourteen days thereafter, the
6 Petitioner will submit their posthearing comments.
7 Fourteen days after that, the agency's comments will
8 be due, and then within seven days thereafter, the
9 petitioner will file, if necessary, areply to the
10 agency's comments.
11 Asl stated earlier, it'simportant for the
12 partiesto remember that any comments made in the
13 form of a posthearing comment must be based on
14 evidence and testimony presented today and that is
15 intherecord and in the transcript. No new
16 evidence may be presented in the posthearing
17 comments.
18 And unless we have any other unfinished business,
19 1 will conclude these proceedings. On the record,
20 itis12:15, Wednesday, April 1st. We stand
21 adjourned. Thank you all very much.
22 MR.RIFFNER: Thank you.
23 (Which were all the proceeding concluded

24 in the above-entitled matter at 12:15 p.m.)
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