
illinois RECEIVED
Dartmentof CLERK’S OFFICE

A~ricuIturc GeorgeH. Ryan, Governor • Joe Director2 ~ 2001
Office of the Director ~TArEOPI
StateFairgrounds• P.O.Box 19281 • Springfield,IL 62794-9281• 217/782-2172• TDD 217/524-6858• Fax 2171 -~O~ LLINOISPollution Control Board

April 20, 2001

Ms.DorothyGunn,Clerk
PollutionControlBoard
100 WestRandolph,Suite11-500
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DearMs. Gunn:

Enclosedwith thiscoverletterpleasefind anoriginalandnine(9) copiesofthefollowing
documentsfortheabove-statedrulemaking:

NoticeofFiling
Answersto QuestionsFrom theBoardPresentedto theDepartment

attheFirst Hearing
ProofofService

If you haveanyquestionsorconcerns,pleasedo not hesitateto call me at785-5713.Thank
you foryourassistancein thismatter.

Sincerely,

AdministrativeAssistant
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NOTICE

TO: DorothyM. Gunn,Clerk
Pollution Control Board
JamesR. ThompsonCenter
100 W. Randolph,Suite 11-500
Chicago,IL 60601-03286
(FEDERALEXPRESS)

ThomasV. Skinner,Director
IL EnvironmentalProtectionAgency
1021 North GrandAvenueEast
Springfield,IL 62794-9276
(FIRST CLASS)

Dr. JohnR. Lumpkin
IL DepartmentofPublicHealth
535 WestJefferson,Floor 5
Springfield, IL 62761-5058
(FIRST CLASS)

MatthewJ. Dunn,Chief
EnvironmentalControl Division
Office oftheAttorneyGeneral
JamesR. ThompsonCenter
100 W. Randolph,1 1th Floor
Chicago,IL 60601-3218
(FIRST CLASS)

Brent Manning, Director
IL Dept. ofNaturalResources
524 SouthSecondStreet
Springfield, IL 62701-9225
(FIRST CLASS)

CarolSudman,HearingOfficer
illinois PollutionControlBoard
600 SouthSecond,Suite402
Springfield, IL 62704
(FIRST CLASS)

ServiceList
(FIRST CLASS)

PLEASETAKE NOTICEthat I havetodayfiledwith theOffice oftheClerk ofthePollution
ControlBoardtheIllinois Departmentof Agriculture’s(Department)Answersto QuestionsFrom the
BoardPresentedto theDepartmentat theFirst Hearing,acopyofwhich is herewithserveduponyou.

Respectfullysubmitted,

ILLINOIS DEPARTMENTOFAGRICULTURE
OFTHE STATE OFILLINOIS

DATED: April 20, 2001

By___

GeneralCounsel

P. 0. Box 19281
Springfield, IL 62794-9281

IN THE MATTER OF:

THIS FILING IS SUBMITTED ON RECYCLED PAPER



RECEIVED

ILLINOIS POLLUTION CONTROL BOARD KS OFFiCE
APR 2 32001

STATE OF ILLINOIS

IN THE MATTER OF: ) Pollution Control Board

)
AMENDMENTS TO LIVESTOCK )
WASTE REGULATIONS ) RO1-28
(35 ILL. ADM. CODE 506) ) (Rulemaking-Land)

ANSWERSTO QUESTIONSFROM THE BOARD PRESENTED
TO THE DEPARTMENTAT THEFIRST HEARING

At the first hearingheld in Chicagoon April 2, 2001, regardingtherulemaking
proposal from theIllinois Departmentof Agriculture (Department)in the above-
captionedrulemaking,the Illinois PollutionControlBoard(Board)presentedalist of
questionsto the Department. Dueto thelackof time to review thequestionsprior to
thehearing,theDepartmentrequestedadditionaltime to reviewandrespondto the
Board’s questions.The following is theDepartment’sanswers to thosequestions.The
Board’squestionshavebeenreproduced,andDepartment’sresponseto thosequestions
follow in italics.

Beforerespondingto the specificquestions,theDepartmentnotesthatseveral
questionsfrom theBoardpertainedto statutorylanguagein theproposedamendments.
The Boardquestionedwhy somesectionsof statutorylanguagewerenot reiteratedin
their entirety in theproposedrulemakingor wasnot includedatall. The following is
an explanationof theDepartment’sdecisionto includeonly certainprovisionsof the
statutein theproposedrulemaking.

Rulesto implementtheLivestockManagementFacilitiesAct (Act) (510ILCS
77/1 et seq.)havebeendivided into two separaterulemakings.Thesetwo ruleswill
replacetheBoard’sexisting 35 Ill. Adm. Code506 (Part 506). The Department’s
rules, found at 8 Ill. Adm. Code900 (Part900, containprovisionsfor the
administrationandoperationof theAct, including therequirementsfor facility siting
including thenoticeof intent to constructand setbackdistances,public informational
meetings,lagoonfinancialresponsibility,livestockwastehandling facility registration
and inspections, thecertified livestockmanagerprogram,andwastemanagementplans.
The amendmentsto Part506 contain the requirements dealing with the construction of
livestock waste handling facilities. The intent of the Department when developing the
Part900rulesandtheamendmentsto Part506 wasto includethe siting criteriain Part
900 and the construction standards in Part 506. The siting criteria dealt with setback
distances and siting restrictions and prohibitions when in environmentally sensitive
areas such as floodplains, karst areas, or shallow aquifer material. Since the
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constructionstandardsfor livestockwastehandlingfacilities is proposedto be
dependantuponsomeof thesamesiting criteria, similar statutorylanguageis included
in theamendmentsto Part506. In this proposal,theDepartmentreiteratedthe
statutory language pertinent to the design standards of livestock waste handling
facilities.

The Departmentbelievesthat this division of the regulations to implement the
Act is supported by and fosters the intent of Act. Specifically, Section 55(b)of the Act
sets forth that the Department is to adopt rules for “all Sections of this Act other than
designandconstructionstandardsfor livestockwastehandlingfacilities.” Section
55(c), on the other hand, provides that the Board is to adopt rules “for the
implementationof designand constructionstandardsfor livestockwastehandling
facilities.”

Questionsfor the Department of Agriculture Concerning the Proposed
Amendmentsto theBoard’s Livestock WasteRegulations

(Docket RO1-28)

Section506.103 Definitions

Pleaseexplaintherationalefortheproposedanimalunit multiplication factorof0.005for
layinghensorbroilers. Clarif~r whetherthemultiplication factorwasderivedfrom an
ASAE document.

In thecurrentPart 506, Iwo dWferentanimalunitmultiplicationfactorsare listed
dependinguponthetypeofwateringsystemormanurehandlingsystem.Accordingto
thepoultry industry, bothofthesetechnologiesareoutdatedandveryfew, ~fanyfacilities
arebeingconstructedusingthesetechnologies. (TestimonyofMr. DavidE. Thompsonof
Pearl City, illinois at theBoard’sPart506hearingat Urbana, Illinois on February 7,
1997) Therefore,a voidexistedfor thedeterminationofanimalunitsfor layinghensor
broilers. Themultiplicationfactorof0.005for laying hensor broilers wasnotobtained
froman ASAEdocument.A combinationofsourceswereusedto determinethefactor.
Mr. Thompsonsuggestedanimalunitfactorsof0.0087for layersand0.Oo34forpullets
(younglayers). An averageofthesewouldyielda valueof0.0061. In Mr. A.G. Taylor’s
testimonyto theBoardat thesamehearing, hestatedthatalthoughtherecordsarenot
clear, it appearspreviousfactorsdevelopedby theBoardhad1,000poundsofanimal
weightasthecommondenominator. Therefore,theanimalweightdividedby 1,000
wouldequaltheanimalunitfactor. Table2-1 in theLivestockWasteFacilities
Handbook,MWPS-18listsa sizefor layersof4 pounds.Dividing 4 by 1,000yieldsa
factorof0.004. After considerationofboth methods,theDepartmentis suggestinga
factorof0.005 to coverall layinghensor broilers, which is an averageofthevalues
from thetwo methods.
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Section 506.104 Incorporations by Reference

1. TheAmericanPublicHealthAssociationissuedthe20theditionoftheStandard
Methodsin 1998. In light ofthis, pleasecommenton whethertheincorporationby
referenceto “StandardMethodsfor the ExaminationofWaterandWastewater”needs
to beupdatedto reflect themostrecentedition.

TheDepartmenthasno objectionsto updating “StandardMethodsfor theExamination
ofWaterand Wastewater”to the

2fj/h edition.

2. Pleaseclarify whetherthepublicationdateof theASAE standardEP403.2is 1998or
1993.

EP403.2 waspublishedin the1998edition oftheASAEStandards. Thestandardwas
revisedin December1992,approvedasan AmericanNationalStandardin August1993,
revisededitorially in March 1995, andreaffirmedby theASAEin December1997. In the
1998book, thestandardis listedasANSI/ASAEEP403.2AUG93.

Section 506.202 Site Investigation

1. While subsection(a)(2)requirestheowneror operatorto determinewhetherthe
proposedlagoonis locatedwithin thefloodwayor flood fringeof 100-year
floodplain, therulesdo notprescribeanyspecificrequirementsasto howthis
determinationmustbemade.Pleasecommenton whethertherulesshouldprovide
additionalguidanceregardingthedeterminationrequiredby subsection(a)(2).

Section506.202 requirestheowneror operator to conducta siteinvestigationto
determine~the proposedlagoonis to be locatedwithin thefloodwayorfloodfringeofa
100-yearfloodplain. Section506.202(g)requiresthat thesite investigationbeconducted
underthedirectionofa licensedprofessionalengineeror geologist. Thisrequirementis
verysimilar to thatofnon-lagoonlivestockwastehandlingfacilitieswhich is presented
at Section506.302. TheDepartmentbelievesthatfor themajorityoffacilities, the
determinationis a routineprocedurewhenconductedby theidentifiedprofessionals.
Mapsandotherappropriateinformationarereadilyavailablefrom theIllinois
DepartmentofNaturalResourcesto aid in thedeterminationoffloodplains. Thus, the
Departmentbelievesthatno additionalguidanceis needed.

2. Accordingto subsection(f)(2), if avoid of 1 foot orgreaterin verticaldistanceis
discovered,thelagoondesignplanmustinclude,in additionto thoseset forth in
Section506.207,theotherrequirementsdeemednecessaryby theLicensed
ProfessionalEngineerortheDepartment.Pleasedescribetheadditionalrequirements
thata lagoondesignplanshouldtypically includewhenvoids arediscoveredin the
proposedlagoonsite.
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Section506.202W(2)requirestheowneror operatorto submita plan ofanyadditional
designrequirementsasdeemednecessarybya LicensedProfessionalEngineerfor a
lagoonwhich is locatedin a karst areaandhas voidsofonefootor greaterwithin 50feet
ofthebottomofthe lagoon. Section506.207 requiresanyportion ofa lagoonlocated
belowthepre-constructionsoilsurfacelevel to be designedandconstructedutilizing a
rigid materialsuchasconcreteor steel. Further, theDepartmentmayrequireadditional
boringsto determinetheextent,location, quantity, size,etc. ofthevoid(s). Additional
designrequirementsnotpreviouslymentionedmayinclude, butnotbe limitedto,
relocationofthestructures,filling thevoids beneaththefacility with an appropriate
material, designofthefacilities to spanthevoid(s), andredirectionofgroundwaterand
surfacewaterflow. TheDepartmentbelievesit isprobabletheplan mayincludea
combinationoftheaforementionedadditionaldesignrequirements.Eachplanpresented
bytheLicensedProfessionalEngineerwouldbespecificto thesiteandconditions
present. TheplanwouldbeevaluatedbytheDepartmenton a caseby casebasis.

Section506.206 Groundwater Monitoring

While this Sectionreferencestherequirementsof 8 111. Adm. CodeSubpartF,shouldthe
rule alsocite Section900.511oftheDepartment’srules? ThatSectionappearsto contain
additionalgroundwatermonitoringrequirements.

SubpartF of8 ill. Adm.Code900containstheDepartment’srequirementsfor lagoon
livestockwastehandlingfacilitiesincluding thesamplingofmonitoringwells. The
monitoringwell sampling,analysis,andreportingproceduresfor lagoonfacilities are
presentedin Section900.611of8 Ill. Adm.Code900. Non-lagoonfacilities, whichhave
therequirementslistedin SubpartE of8 Ill. Adm.Code900 andincludesSection
900.511,wouldhavetheeffluentfrom theperimeterdrainagetubingsampledand
analyzed~faqu~fermaterialwasdeterminedduring thesiteinvestigationto benearthe
bottomofthefacility. TheDepartmentdraftedthetwosections(900.511and 900.611)to
bespecificto thetypesofmonitoringat thedifferentfacility typesanddoesnot believeit
is necessalyto cite Section900.511in Section506.206.

AnothergeneralquestionabouttheDepartment’srulespertainsto Sections
900.511(a)(3)(D)and900.61l(f)(3) which statethattheDepartmentmayrequirechanges
to thedesign,construction,oroperationofthefacility. As theBoardis supposedto
maintaintheregulationsrelatedto designandconstruction,would theDepartmentplease
describehow theseprovisionsoftheruleswill beused?

Theseprovisionsare remnantsoftheexistingPart 506 rulefoundat Section
506.206(h)(3). It wascarriedforwardfrom theexistingrule into both the lagoonand
non-lagoonmonitoringsectionsoftheproposedamendments.TheDepartmentbelieves
that thisflexibility is neededto allowfor possibledesignchangeswhichmaybeneeded
if monitoringresultsindicatethat thestructureis notfunctioningcorrectly. The
Departmentviewsthisasan operationalissueandassuchmore appropriatelyshould
be locatedin the900rule asopposedto inclusionin the506rule.
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Section506.207 Construction in a Karst Area

1. The proposedstatutoryprovisionat subsection(a) requiresownersor operatorsto
determinethepossiblepresenceorabsenceof karstareas. Pleasecommenton
whethertheportionof subsection(a)pertainingto thedeterminationof thepresence
of karstareashouldbe includedunderthesite investigationrequirementsof Section
506.202.

Thestatutorylanguagein Section506.207dealingwith thedeterminationofkarst areas
throughconsultationwith SoilandWaterConservationDistricts, Universityof illinois
Extension,or other local, county,or stateresourcescouldbe includedin Section
506.202(SiteInvestigation). By alsoplacing thelanguagein this Section,ownersor
operatorswouldbeinformedoftheopportunitymorethan once. Ownersor operators
wouldbe utilizing otherstateresourcesby theuseoftheIDNR-ISGSMap 8 that is
listedin Section506.202. This mapwasproducedby theIllinois StateGeological
Societyandidentifiesthelocationswherekarstareascanbefound.

2. Pleaseexplaintherationalefor requiringonly a “portion” of the lagoonto meet
designandconstructionstandardsinsteadof the wholelagoonundersubsection(b).

Thebelowgradeportion is not easilymonitoredbecauseofits placement“below
grade“. Thustheenhancedconstructionstandardsprovidefor a greaterlevelof
protection. Theabovegradeportion is moreeasilyinspectedandmonitoredthusthe
rigid material requirementwasthoughtto be lessnecessary.

3. Pleasecommenton whethertheDepartmentis awareof any environmental
problemsassociatedwith livestockwastehandlingfacilities locatedin karstareas.
In this regardpleaseprovideinformationasto how manylivestockwastehandling
facilities arelocatedorproposedto belocatedin karstareas.

TheDepartmentis unawareofanyenvironmentalproblemsofexistingorproposed
Illinois livestockwastehandlingfacilities locatedin a karstarea. Sincetheeffective
dateoftheamendmentsto theIllinois LivestockManagementFacilitiesAct (July 13,
1999),no applicationsfor NewFacilities whicharelocatedin a karstareahavebeen
proposedin Illinois. Thoselivestockwastehandlingfacilities whicharenotNew
Facilitiesarenot requiredto conducta site investigation. ThustheDepartmentis not
certain~fthesefacilities are locatedwithin a karstarea. Aspreviouslystated,the
Departmentis notawareofanyenvironmentalproblemsassociatedwith existingor
proposedlivestockwastehandlingfacilities locatedwithin a karstarea in thestate.
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4. Pleasecommenton whethertheDepartmentis awareof anysubsidenceproblemsin
karstareasthatmay requireadditionaldesignrequirementssuchasa foundation
massstability analysisto demonstratethatthematerialbeneaththeunit have
sufficient strengthto supporttheweightof the lagoonandlivestockwastecontained
in thelagoon.

TheDepartmentis unawareofanysubsidenceproblemsofexistingorproposedIllinois
livestockwastehandlingfacilities locatedin a karstarea. Sincetheeffectivedateofthe
amendmentsto theillinois LivestockManagementFacilitiesAct (July 13, 1999),no
applicationsfor NewFacilities whicharelocatedin a karst areahavebeenproposedin
Illinois. TheDepartmentis notawareofanymassstabilityanalysisconductedat any
livestockwastehandlingfacility locatedwithin theStateofIllinois.

Section506.208 Construction in a Flood Fringe Area

Subsection(a) requireslagoonbermsto be designedandconstructedto withstand
hydrostaticpressuresfrom flood waters. Pleaseexplainwhetheranyof thetechnical
standardsproposedto be incorporatedby referenceat Section506.104addressthe issue
of hydrostaticpressure. If so, would it beappropriateto includea referenceto sucha
standardin subsection(a)?

TheDepartmentis unawareofanytechnicalstandardaspresentedat Section506.104
whichrefersto hydrostaticpressureduetofloodwaters.

Section506.210 SecondaryContainment

Pleaseexplainfor therecordthemeaningof“grasswaterway,”“filter strip” and“terrace”
andhowtheyareusedto containreleaseoflivestockwastefrom alagoon.

Definitionsfor theabovetermswereobtainedfrom theResourceConservationGlossary,
Third Edition, 1982,publishedbytheSoilConservationSocietyofAmerica. “Grass
waterway” is definedasa naturalor constructedwaterway,usuallybroadandshallow,
coveredwith erosion-resistantgrasses,usedto conductsurfacewaterfrom or through
cropland “Filter strip” is definedasa strip or areaofvegetationfor removing
sediment,organicmaterial,organisms,nutrients,andchemicalsfromrunoffor
wastewater. “Terrace” is definedasan embankmentor combinationofan embankment
andchannelconstructedacrossa slopeto controlerosionbydivertingandtemporarily
storingsurfacerunoffinsteadofpermittingit toflow uninterrupteddowntheslope. A
grasswaterwaywouldbe usedas a meansto conveyany releasefrom a lagoonto an
areaor structurewherethereleasewouldbecontained,suchasat an additional berm,
orprocessed,suchasat afilter strip, or conveyedto anotherarea, suchasbya terrace.
Thefilter strip wouldhaveto besizedto effectivelyprocesstheamountofmaterialthat
wouldbeexpectedto be releasedfrom thelagoon. A terracecouldbeusedto conveythe
releasedmaterialto a grasswaterway,to afilter strip, or to a secondaryberm.
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SUBPART C: STANDARDS FOR THE DESIGN AND CONSTRUCTION OF
LIVESTOCK WASTE HANDLING FACILITIES OTHER THAN LAGOONS

Section506.301 Applicability

Forthepurposesoftherecord,pleaseprovideexamplesofthetypesofstructuresthat
wouldbe regulatedunderSubpartC.

SubpartCpresentsthedesignandconstructionrequirementsfor all non-lagoonlivestock
wastehandlingfacilitieswhichhavenotbeenapprovedbytheDepartmentprior to the
effectivedateoftheseamendments.A livestockwastehandlingfacility, asdefined
pursuantto SubpartA, includescertainstructuresthatboth storeandtransportlivestock
waste. Assuch,non-lagoonlivestockwastehandlingfacilities whichstorelivestock
wasteandaresubjectto Departmentreviewinclude, butarenotbe limitedto:

earthenwasteholdingpondsandwastestorageponds,

reinforcedconcreteshallowanddeeppit below-buildingstorages,

reinforcedconcreteandmildsteelcircular exteriortanks,

reinforcedconcretestackingstructures,

reinforcedconcreteor earthenindoorpoultrywastestoragestructures.

Non-lagoonlivestockwastehandlingfacilitieswhichhandleor transportlivestockwaste
andaresubjectto Departmentreviewinclude, butarenot limitedto:

reinforcedconcretefreestalllivestockwastehandlingfacilities,

reinforcedconcretesolidsettlingbasins,

reinforcedconcretemilkingparlor livestockwastehandlingfacilities,

reinforcedconcreteholdingarealivestockwastehandlingfacilities.

TheDepartmentnotesthattheaforementionedexamplesarepresentedwith aparticular
constructionmaterialsimplyfor presentationandclarificationpurposes. The
Departmentacknowledgesthatmanynon-lagoonlivestockwastehandlingfacilities may
be constructedofthesame,a combination,or otherconstructionmaterialsprovidedthe
structuresmeettherequirementsassetforth in SubpartC oftheproposedamendments.
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Section506.302 Site hvestigation

1. Undersubsection(b),pleaseclarify whetherthesoil samplingis doneusinga soil
boring. If so,would it be acceptableto the Departmentto replace“soil samples”with
“soil boring”?

Thesoil samplingcouldbedoneusinga soil boring, but it couldbedoneusingother
methods. Thesoil boringprocedurewasdevelopedfor thelagoonregulationsseveral
yearsago. This involvesa boring to at least50feetbelowtheplannedbottomofthe
lagoon andinvolvestheuseboringequipment.Section13(b)(3)oftheActstatesthat
aquifermaterialis to bedeterminedwithin Sfeetofthebottomofthelivestockwaste
handlingfacility. Dependingon theplanneddepthofthefacility, methodsotherthan a
soil boringcouldbeusedto determinethepresenceofaqu~ermaterialsincethe
investigationmayonlyproceeda shortdistancebelowthesurface. Someofthese
methodsmayincludetheuseofa soilprobeor excavationwith a backhoe.For these
reasons,theDepartmentsuggestedtheuseofa termfor thesoils investigationfor non-
lagoonfacilities differentfrom that usedfor lagoonfacilities.

2. Pleaseexplainwhat “final livestockwastehandlingarea”meansin thecontextof soil
sampling.

Section506.302(b)makesreferenceto thetermFinal LivestockWasteHandlingFacility
Area. The term, althoughnotspecfically definedin theproposal,is intendedto define
theareacontainedin theoutermostfootprint (perimeter)ofthefacility. Eachlivestock
wastehandlingfacility’s footprint is developedbyconstructinga boundary20feetfrom
eachlivestockwastehandlingfacility. Eachlivestockwastehandlingfacility’s boundary
is thenconnectedto eachother livestockwastehandlingfacility ‘s boundarybythe
shortestdistancepossible. Thesumoftheboundariesthenconstitutestheoutermost
footprintor Final LivestockWasteHandlingFacility Area. Pleasenotethis termis only
applicablefor livestockwastehandlingfacilities at a singlelivestockmanagement
facility.

3. Pleaseexplaintherationalefor allowingUSDA-NRCS representativeto performthe
evaluationofthesoil boringresultsundersubsection(g)(4). Also, pleasecomment
on why asimilarprovisionwasnotproposedundersite investigationrequirementsfor
livestockwastelagoonsat Section506.202.

Section13(c)oftheActstatesa livestockwastehandlingfacility ownermayrely on
guidancefrom certain representatives,includingthoseoftheUnitedStatesDepartment
ofAgriculture-NaturalResourceConservationService,for guidanceregardingsoil type
andassociatedinformation. Section13 is specificto non-lagoonlivestockwaste
handlingfacilities anddoesnot includelagoons. TheDepartmentbelievesthisparticular
sectionoftheActwasincludedto allow afacility owneror operatorto rely on USDA-
NRCSguidancewhenmakingdeterminationsaboutthe location ofproposedstructuresin
relation to aquifermaterial, 100-yearfloodplains,andkarstareas. TheDepartment
acknowledgestheUSDA-NRCShasappropriatepersonnelincluding, but not limitedto,
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engineers,geologists,andsoilscientistswho routinelyconductandreport on such
investigations.

TheDepartmentdidnot includesuchlanguageat SectionS06.202becausethelanguage
from theexistingPart 506waspreviouslyadoptedby theBoardwithoutconsiderationof
otherpersonnelotherthan a Illinois LicensedProfessionalEngineeror Geologistand
Section15oftheActdealingwith livestockwastelagoonsmakesno spec~ic
determinationregardingthematteras is doneat Section13(c). Therefore,the
Departmentdid notfind it appropriateor in accordancewith thestatutoryauthorityto
proposeto expandthepersonnellist beyondtheoriginal listingfor lagoonsite
investigations. TheDepartmentdoes,however,believethat, in thecaseofnon-lagoon
facilities, the list shouldbe expanded.

Section506.303 Non-lagoonLivestock Waste StorageVolume Requirements

TheASAIB standardEP393.2which is incorporatedby referencein Section506.103
recommendsaminimumstoragecapacityof 210 daysin cold climateregions. Please
commenton whethertheDepartmentconsideredtheASAE recommendationin
proposingtheminimum 150-daystoragerequirementat subsection(a).

TheDepartmentacknowledgesthatASAEstandardEP393.2 doesrecommenda storage
capacityofup to 210daysin coldclimates. In Section506.303(a), theDepartmenthas
presenteda storagevolumeofnot lessthan theamountgeneratedduring 150 daysof
operationsincethis requirementis statutorilymandatedat Section13(a)(1)(B) oftheAct.

Section506.304 General Designand Construction Standards

1. Pleaseexplainfor therecordwhatweretheconcernsregardingthepracticalityof
achievingahydraulicconductivityof 1 x 1 0~ centimeterspersecondwith concrete.

TheDepartmenthasproposeda hydraulicconductivityperformancestandardof! x JQ6

centimeterspersecondfor thosestructuresconstructedofconcrete. Tominimize
leakage,thestructuresarerequiredpursuantto Section13 oftheActandSection
506.305(a)(2) oftheproposalto containwaterstopsat all coldjoints. TheDepartmentis
confidentthatappropriatewaterstopswhichareinstalledin a mannerconsistentwith the
manufacturer’sspecificationswill allow thecoldjoints oflivestockwastehandling
facilities to achievea hydraulicconductivitynot to exceed1 x 1 ~ centimetersper
second.

TheDepartmentis notconfidentthat thoseremainingportionsofthelivestockwaste
handlingfacility mayachievea hydraulicconductivitynot to exceed1 xlO7centimeters
persecond,afterconsultationwith theAmericanConcreteInstitute, withoutsacrificing
structuralintegrity. Table 1 ofMidWestPlan Service-36presentsmanyofthedesign
criteria bywhichthemajorityoftheremainingdesigndocument’stablesaregenerated.
TheDepartmenthasadoptedseveralofthedesigncriteria andhasincludedthemat
Sections506.3OS(a)(3) and (4)forall concretenon-lagoonlivestockwastehandling
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facilities. Departmentconsultationwith a representativeoftheAmericanConcrete
Instituteindicatedthat it is probableroutineconcretemixeshavinga minimum
compressivestrength(28day) of4,000poundspersquareinch wouldnot achievea
hydraulicconductivitynot to exceed1 x 1 0~centimeterspersecond.

2. Pleaseexplaintherationalefor not specifyingasetbackdistancefor the locationof
livestockwastehandlingfacilitywith respectto apotablewatersupplywell. JCAR
hasasked“shouldn’t theminimumdistancebetweenasourceofdrinking waterand
potentialcontaminationbe greaterthanthefacility’s boundaryandnon-drinking
water?”

Thelanguageaspresentedat Section506.304(a)(7) is nearlyidentical to andis modeled
after the languagethat ispresentedat SectionSO6.204(g)(6),whichwasobtainedfrom
theexistingPart 506. Section506.204(g)(9) oftheproposaldoesspecifythat the
locationoflagoonsbein compliancewith thesetbackprovisions,includingpotablewells,
oftheIllinois EnvironmentalProtectionAct. TheDepartmenthasrequiredandshall
continueto requirecompliancewith theapplicablesetbackrequirementsaspresentedin
theIllinois EnvironmentalProtectionAct, illinois GroundwaterProtectionAct, andthe
Illinois WaterWell ConstructionCode.

3. Pleaseclarify whethertheadditionaltechnicalstandardslistedundersubsection(b)
areall incorporatedby referencein Section506.103.

Theadditionaltechnicalstandardsspecificallylistedin Section506.304(b)are
incorporatedby referencein Section506.103. In Section506.304(b)(3), referenceis
madeto “similar standardsfrom the USDA-NRCS” withoutspecificallylisting a
document.In Sections506.304(b)(4) and(5), a specpicdocumentis listedwhile also not
limiting theuseofother USDA-NRCSdocuments.TheDepartmentwouldnotobjectto
changingthelanguagein thesetwo subsectionsto includeonly the listeddocumentsfrom
USDA-NRCS.

Follow-up to QuestionsAsked at the First Hearing

At thefirst hearing,theBoardalsohadquestionspertainingto Section506.307(b)
wheretheterm“deepbeddedlivestocksystem”wasused.A deepbeddedlivestock
systemrefersto amanagementsystemwherebybedding,in arelativelydeeplayer, is
placedon thesoil surface. Thisbeddingis coveredby astructureto providetheanimals
protectionfrom theweather.An area,usuallyconstructedofconcrete,is providedfor the
feedingandwateringoftheanimals.Generally,thebeddingis notremoveduntil the
growingcycle for thatparticulargroupofanimalsis completed,whichcouldspanseveral
months. Thesestructuresarecommonlyreferredto ashoopstructuresdueto thetype
coverconstructedover thearea.
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STATE OFILLINOIS )
)

COUNTY OF SANGAMON )

PROOF OF SERVICE

I, theundersigned,on oathstatethatI haveservedtheattachedAnswersto OuestionsFromthe

BoardPresentedto theDepartmentattheFirst Hearing,uponthepersonsto whomtheyaredirected

byplacingcopiesin envelopesaddressedto:

DorothyM. Gunn,Clerk
Pollution ControlBoard
JamesR. ThompsonCenter
100W. Randolph,Suite 11-500
Chicago,IL 60601-03286
(FEDERALEXPRESS)

ThomasV. Skinner,Director
IL EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
Springfield,IL 62794-9276
(FIRST CLASS)

Dr. JohnR. Lumpkin
IL DepartmentofPublicHealth
535 WestJefferson,Floor 5
Springfield,IL 62761-5058
(FIRST CLASS)

MatthewJ. Dunn,Chief
EnvironmentalControl Division
OfficeoftheAttorneyGeneral
JamesR. ThompsonCenter
100 W. Randolph,

11th Floor
Chicago,IL 60601-3218
(FIRST CLASS)

BrentManning,Director
IL Dept.ofNaturalResources
524 SouthSecondStreet
Springfield,IL 62701-9225
(FIRST CLASS)

CarolSudman,HearingOfficer
illinois PollutionControl Board
600 SouthSecond,Suite402
Springfield,IL 62704
(FIRST CLASS)

ServiceList
(FIRST CLASS)

andmailing themfrom Springfield,fllinois on April 20,2001,with sufficientpostageaffixedas
indicatedabove.

~\ANVVN

MESUBSCRIBEDAND SWORNTO
this 20th dayofApril, 20ff1.

THIS FILING IS SUBMITTED ON RECYCLED PAPER



ROI-28 ServiceList
Livestock WasteManagement

Friday, April 20, 2001

CindyBushur-Hallani
DepartmentofNaturalResources
524 S. SecondSt.
Springfield, IL 62701-

SheilaH. Deely
GardnerCarton& Douglas
321 N. Clark St., Ste. 3400
Chicago,IL 60610-

Terry Feldmann,P.E.
Feldmann& Associates
1191 CarolynCt.
EastPeoria,IL 61611-

WarrenGoetsch
Illinois Departmentof Agriculture
Division ofNatural Resources
P.O. Box 19281
Springfield,IL 62794-

JamesT. Harrington
RossAnd Hardies
150 N. MichiganAve., Ste. 2500
Chicago,IL 606014567

RichardW. Davidson
Illinois PorkProducersAssociation
2200 GreensideDr.
Springfield,IL 62704-3218

Cynthia I. Ervin
ChiefLegal Counsel, Dept. of Agriculture
Illinois StateFairgrounds
P.O. Box 19281
Springfield, IL 62708-

ScottFrank
Illinois Departmentof Agriculture
BureauofEnvironmentalPrograms
P.O. Box 19281
Springfield,IL 62794-

PamHansen
Illinois StewardshipAlliance
P.O. Box 648
Rochester,IL 62563-

Roy M. Harsch
GardnerCanon& Douglas
321 N. ClarkSt., Ste. 3400
Chicago,IL 60610-
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MaraleeM. Johnson
Illinois BeefAssociation
2060W.Iles Ave., Ste.B
Springfield, IL 62704-

Carol Sudnian
Illinois Pollution Control Board
600 5. SecondSt., Ste.402
Springfield, IL 62704-

Dr. BruceSt. John
Illinois Citizensfor ResponsiblePractices
1620 NorthedgeCt.
Dunlap, IL 61525-

A.G. Taylor
IEPA
1021 North GrandAvenueEast
P.O. Box 19276
Springfield, IL 62794-

ConnieTonsor
IEPA, Legal CounselDivision
1021 North GrandAvenueEast
P.O.Box 19276
Springfield, IL 62794-9276
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