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Section 180.101 Purpose

These rul es establish the procedures and the criteria which the Agency
will use to review applications and to make reconmendations to the

Pol lution Control Board (Board) for granting provisional variances.
Section 35(b) of the Act states that such provisional variances shall be
granted by the Board "upon notification fromthe Agency that conpliance on
a short termbasis with any rule or regul ation, requirenent or order of
the Board, or with any permt requirenent would inpose an arbitrary or



unr easonabl e hardship."

Section 180.102 Definitions

Terms used in these rules are defined as in the Act and in the regulations
of the Board.
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Section 180.201 Applicants

a)

b)

Any person subject to the Environmental Protection Act and to the
rules or regulations, orders, or permt requirements of the
Board, and who has not been granted provisional variances in
excess of 90 days during the calendar year, may apply for a
provi si onal variance.

Applications may be submitted pursuant to either Section 180.202
or Section 180.204 of these rules.

Section 180.202 Requirenents of the Witten Application

a)

b)

Two copies of the application shall be sent to:

I1'linois Environnental Protection Agency

Division of (Air Pollution Control, Water Pollution Control
Land/ Noi se Pol lution Control, Public Water Supplies,

as appropriate)

2200 Churchill Road

Springfield, Illinois 62706

The application shall include:

1) A statenent identifying the regulations, Board Oder, or
permt requirenments fromwhich the variance is requested;

2) A description of the business or activity for which the
variance is requested, including pertinent data on |ocation
size, and the popul ati on and geographic area affected by the
applicant's operations;

3) The quantity and types of naterials used in the process or
activity for which the variance is requested, as
appropri at e;

4) The quantity, types and nature of materials or enissions to
be di scharged, deposited or enmtted under the variance, and
the identification of the receiving waterway or |land, or the
cl osest receiving dass A and dass B |and use, as
appropri at e;

5) The quantity and types of materials in drinking water
exceedi ng the all owabl e content, or other pertinent facts
concerni ng variances fromthe Board's public water supply
regul ati ons;

6) An assessnment of any adverse environnental inpacts which the
vari ance may produce

7) A statenent explaining why conpliance with the Act,
regul ati ons or Board Order inposes arbitrary and
unr easonabl e hardshi p;

8) A description of the proposed nethods to achieve conpliance
with the Act, regulations or Board Order, and a tinetable
for achi eving such conpliance;

9) A discussion of alternate nethods of conpliance and of the



factors influencing the choice of applying for a provisiona
vari ance;

10) A statenment of the period, not to exceed 45 days, for which
the variance is requested;

11) A statenent of whether the applicant has been granted any
provi sional variances within the cal endar year, and the
terms and duration of such variances;

12) A statement regarding the applicant's current permt status
as related to the subject matter of the variance request;

13) Any Board orders in effect regarding the applicant's
activities and any matters currently before the Board in
whi ch the applicant is a party.

Section 180.203 Prelimnary Review of the Application

a)

b)

c)

Wthin five working days of receipt of the application, the
Agency shall nake a determination to accept the application for
review, to reject the application as inconplete, based on the
requi renents of Section 180.202; or to reject the application as
outside the scope of relief provided by provisional variances,
applying the criteria in Section 180.301

If the application if rejected, notice of such rejection shall be
given to the applicant by certified mail, return receipt
requested. This notice of rejection shall include an explanation
of the Agency's deci sion

1) Upon receipt of a notice of rejection for inconpleteness,
the applicant may subnmit a conplete application, which wll
initiate the revi ew process again.

2) Upon receipt of a notice of rejection as not within the
scope of relief of provisional variances, the applicant nmay
apply to the Board for a variance pursuant to Section 35(a)
of the Act.

If the applicant is accepted as conplete and within the scope of
relief provided by provisional variances, review shall proceed
pursuant to Subpart C. The Agency shall give notice to the Board
of witten applications which are accepted.

Section 180.204 Energency Applications

Under energency circunstances due to causes such as equi pnent

mal functions, extrene weather conditions or other unforeseeable events,
the Agency will consider requests for provisional variances according to
the foll owi ng procedures.

a)

b)
c)

d)

e)

The applicant may notify the Agency of circunstances which it
beli eves justify granting a provisional variance on an energency
basi s.

The Agency shall investigate the circunstances of the request.
Based on the informati on obtai ned fromthe applicant and the

i nvestigation, the Agency may recommend that the Board grant a
provi si onal variance.

The Agency may notify the applicant that certain information
descri bed in subsection 180.202(b) nust be submtted in witing
in support of the request for a provisional variance.

The applicant shall provide the information required under (d)
within ten working days of notification fromthe Agency.
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Section 180.301 Criteria for Review ng Applications

a) Applications for provisional variances will be accepted for review
when all of the follow ng circunstances exist:

1) The requested relief is short-term i.e., not exceeding 45
days;

2) The applicant woul d experience arbitrary and unreasonable
hardship if required to wait for a variance pursuant to
Section 35(a) of the Act; and

3) The applicant has not been granted provisional variances
exceedi ng 90 days within the cal endar year. For purposes of
calculating the 90 days during any cal endar year, the nunber
of days of provisional variances granted by the Board shal
be totalled, regardl ess of when conpliance was actually
achi eved by the applicant.

b) In determ ning whether to reconmend that the variance be granted,
the Agency will evaluate the information provided in the
application to neet the requirenments of Section 180.202(b) or
180.204. Particular consideration will be given to the follow ng
i nformation:

1) Inclusion of a definite conpliance program

2) Evaluation of all reasonable alternatives for conpliance;
and

3) Denonstration that any adverse inpacts will be mninal.

Section 180.302 Final Agency Action

Wthin 30 days of receipt of an application for a provisional variance or
for an extension of a provisional variance, the Agency shall either
recomend that the Board grant the variance or notify the applicant and
the Board that the wvariance is denied using the procedures of Section
180. 203(b) .

Section 180.303 Recommendation to the Board

a) The Agency shall submit a recommended order to the Board by
personal service or by certified mail, return recei pt requested.
If a witten application was submtted, the Agency shall provide
a copy to the Board. The Agency may submt a statenent
explaining or justifying its recomendati on.

b) The recomended order shall state the nunber of days for which
t he vari ance should be granted, any conditions to be inposed, and
a draft certification of acceptance.

SUBPART D: EXTENSI ONS OF PROVI S| ONAL VARI ANCES

Section 180.401 Applications for Extensions of Provisional Variances

An application for extension of an order granting a provisional variance
shal | include
a) Information as stated in Section 180.202(b)(7) through (10);
b) Any new information which nodifies prior information given to
satisfy Section 180.202(b).

Section 180.402 Citeria for Reviewi ng Applications for Extensions of



Provi si onal Vari ances

The Agency shall review requests for extensions of provisional variances
and nmake recomendations to the Board in confornmty wth Subpart C of

t hese rul es.



