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HEARI NG OFFI CER Tl PSORD: Good norning. My name

is Marie Tipsord and |'ve been appointed by the Board
to serve as Hearing Oficer in this proceeding entitled
In The Matter OF: Exenptions From State Permit
Requi rements, Amendnents To 35 Illinois Adm Code 201
and 211. Docket nunber R 96-17.
To ny right side is Dr. Tanner
Grard, the presiding Board Menber in this proceeding.
This is the second hearing in this
proceedi ng which was filed initially on May 10, 1996 by
the Illinois Environmental Protection Agency.
First hearing was held in
Collinsville on July 23, 1996. At that hearing the
Agency presented testinony and will be presenting
addi ti onal testinmony today.
I's there anyone el se here who w shes
to testify and make a statement on the record?
MS. ROSEN:. | do.
Wi t ney Rosen, Legal Counsel for the
I1l1inois Environnental Regul atory G oup.
HEARI NG OFFI CER TI PSORD:  Anyone el se?
MR, HOVER: And Mark Honmer with the Cheni cal
I ndustry Council of Illinois.

HEARI NG OFFI CER TI PSORD:  Thank you.
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And, | believe, Mss Kol be, you

i ndi cated that you wanted to have both of your
W t nesses sworn agai n, today?
MS. KOLBE: That's correct.
HEARI NG OFFI CER Tl PSORD: Go ahead. Proceed.
(The wi tnesses were sworn.)
M5. KOLBE: Actually, before | called them | was

going to go through an opening statenent, if that's all

right.
HEARI NG OFFI CER TI PSORD: That's fine. Co ahead.
MS. KOLBE: | am Sheila Kol be, Assistant Counsel
with the Illinois Environmental Protection Agency, and

|'ve been assigned to represent the Agency In The
Matter OF: Exenptions From State Pernit Requirenents,
Anendnents to 35 Illinois Adm Code 201 and 211.

Wth ne today are Bill Marr, a
techni cal expert fromthe Permit Section, and Chris
Romai ne a P.E. and Manager fromthe Permit Section.
They will testify on behalf of the Agency and will also
assi st in answering technical questions.

Thi s rul enaki ng has been proposed
under Sections 27 and 28 of the Illinois Environnental
Protection Act. The proposed rule amends the current

list of emission units and activities under 35 |Illinois
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6
Adm Code 201. 146 that are exenpt fromthe State

permitting requirenents under 35 Illinois Adm Code,
Sections 201.142 Construction Pernmit Requirenents,
201. 143 Cperating Pernmit Requirements For New Sources,
and 201.144 QOperating Pernmit Requirenments For Existing
Sources, in order to expand the list to include
categories of activities or em ssion units from
non- maj or sources from which em ssions are very mninma
and no informational need has been furthered by
requiring such a permt.

These proposed anendnments to expand
the Iist of exenptions under Section 201.146 al so
i nclude enmission units or activities that have been
deened insignificant under the Clean Air Act permitting
Program (CAAPP) as specified in 35 Illinois Adm Code
201. 210 for which the Agency, pursuant to its
di scretion under CAAPP, has determined nerits such an
exenption. That is, under the CAAP program the Agency
is allowed to evaluate insignificant enission units and
activities. For those insignificant activities that
are listed as exenpt under Section 201.146, no permnit
application will be required by the Agency.

Sonme of the proposed anendnments to

Section 201.146 are intended to nmerely clarify the
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7
types of activities or emission units that are covered

by an exenpti on category.

Additionally, in several instances an
exi sting exenption category is being nodified so that
em ssion units subject to certain requirenents wll
require permts.

Permitting these activities is
appropriate in order to assure conpliance with the
underlying applicable requirements. Specifically, some
previously exenpted enission units are subject to new
requi renents under 35 Illinois Adm Code, Parts 215,
218, and 219.

Al so, an amendment for clarification
pur poses has been included in this proposal to state
that exenptions frompernitting requirements do not
apply to enmission units that are subject to federa
requi renents for New Source Performance Standards
(NSPS) pursuant to 40 CFR 60.

In addition to proposed changes in
Part 201 for this rul emaki ng, the Agency proposes to
add a definition for "feed mill" in Part 211 at Section
211.2285. This is necessary because the term"feed
mll" is used in one of the accomnpanyi ng proposed

amendnents to Section 201. 146.
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In a nutshell, the purpose of this

rul emaking is to update the list of exenption units or
activities under Section 201.146 and clean up Section
201.146 in order to elinm nate conflicts or confusion
bet ween exenptions frompernmitting requirenents for
non- maj or sources, the CAAP program other parts of 35
I1linois Adm Code and federal permt requirenents.

Before | introduce nmy wtnesses,
would like to nove to adnit into evidence an errata
sheet of two minor changes regarding the revisions of
the proposal requested by the Board at the first
heari ng.

| have copies avail able for those
here today and | will ensure that those on the service
list who are not here today will receive a copy al so.

The errors -- scrivener errors -- are
the onission of two conmas in Section 201. 146, Section
fff (2). There should be a conma after the word
"dryer" at the end of the second Iine. There should
al so be a comma after the phrase "volatile organic
material" and before the phrase "are not" in the sixth
line

t hese seem | i ke m nor changes, but

these are inmportant for clarity.
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HEARI NG OFFI CER TI PSORD: |Is there any objection

to the notion?
(No response.)
HEARI NG OFFI CER Tl PSORD:  Seei ng none, the notion
is granted and this will be admitted as Exhibit 2 in
t he rul enmaki ng.
(Sai d docunent, heretofore marked
Agency's Exhibit No. 2 for
identification, was admitted into
evidence, to wit, as follows:)
MS. KOLBE: At this tinme, | would like to
i ntroduce the Agency's wi tnesses, WIlliamD. Marr and
Chris P. Romaine, who are the Agency's technica
experts on the proposed exenption.

M. Marr's testinony in this matter
has been pre-filed and has been entered into evidence
at the first hearing. However, for the benefit of
those who were not present at the first hearing and
because of a slight error regarding a technical support
document -- that is, there isn't one -- | requested
the Hearing Officer to allow himto read a statenent
into the record with the appropriate correction

M. Rommine's testinony has al so been

pre-filed before this second hearing. He will testify
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today on the revisions to the proposal that the Agency

filed pursuant to the Board and Hearing Oficer's
request at the first hearing.

For the benefit of those who nay not
have had the chance to read his pre-filed testinony
before the hearing, | requested that the Hearing
Oficer allow himto also read his statement into the
record.

HEARI NG OFFI CER Tl PSORD: That's granted.

M5. KOLBE: Madam Hearing Officer, | would al so
like to request that the questions be held until both
Wi t nesses have testified?

HEARI NG OFFI CER TI PSORD:  Fi ne.

MS. KOLBE: Bill, would you like to start?

WLLIAMD. MARR
called as a witness, having been previously sworn, was
exanined and testified in the narrative as foll ows:
STATEMENT
BY

MR MARR Cood norning. M name is WIlliamD
Marr. |'m enployed by the Illinois Environmental
Protection Agency in the Pernmit Section of the Division
of Air Pollution Control in the Bureau of Air. | have

been enpl oyed by the Agency as an Air Pollution Permt
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anal yst since May 1992. M educational background

i ncl udes a Bachel or of Science Degree in Mechanica
Engi neering from Southern Il1inois at Carbondal e.

The proposal before you today woul d
af fect exenptions fromstate air permt requirements
and | was involved in the devel opnent of the Agency's
proposal. | personally prepared the technical support
informati on for the Statenent of Reasons filed by the
Agency.

This proposal would amend 35 Illinois
Admi ni strative Code 201.146 to expand, clarify and
nmodi fy the list of emission units and activities that
are exenpt fromstate air pollution contro
construction and operating permts as specified in 35
[Il. Adm Code 201.142, 201.143, and 201.144.

The proposal would al so anend Section
201. 146 to establish greater consistency between the
exenptions fromstate air pernit requirements and the
insignificant activity provisions of the Cean Air Act
Permit Programfor major sources of air pollution, as
specified at 35 Illinois Adm nistrative Code 201.210.

The primary effect of this proposal
is to expand the list of activities and em ssion units

that would qualify fromexenption fromstate air
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permitting requirenents by either addi ng categories of

activities or em ssion units or by |oosening the
threshold for the exenption.

The activities and emi ssion units
that are proposed for exenption are based on the
Agency's historical experience that such em ssion units
do not nerit permitting. Associated em ssions are very
m ni mal and there are no applicable rules or a unit
readily conplies with applicable rules.

I ndi vi dual information on these
activities have not been needed for purposes of air
qual ity pl anni ng.

In this respect, the Agency believes
that many of the enmission units for activities that
have been deened insignificant under the CAAPP, as
specified in 35 Illinois Adnministrative Code 210. 210,
can al so be exenpt fromstate air permitting
requirenents

The Agency does not believe, however,
that all of the activities and em ssion units |listed as
i nsignificant under the CAAPP nerit exenption fromthe
state air permit requirements. This is because the
Agency retains discretion under the CAAPP to deternmi ne

if a specific emission unit should be treated as
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significant.

This discretion is appropriate for
insignificant activities under the CAAPP as it applies
to sources that are otherwi se required to submt permt
applications, thereby allow ng the Agency the
opportunity to eval uate proposed insignificant em ssion
units. If an emission unit or activity qualifies for
exenption fromstate air pernitting requirenents
pursuant to Section 201.146, however, no permt
application is required to be subnitted to the Agency,
thereby allow ng the Agency no opportunity to eval uate
the nature and significance of such em ssion units.

Certain of the proposed amendnments to
Section 210.146 are intended to clarify the types of
activities or enmission units that are covered by a
particul ar exenption. For exanple, the exenptions for
fuel conbustion equi pnent would be reworded to nmake
clear that they apply, on an individual basis, to each
fuel burning enmission unit. The proposal also explains
that if an emission unit is exenpt, associated air
pol lution control equipnent is al so exenpt.

In a few instances in the proposal
an existing exenption is being nodified so that

emi ssion units subject to certain state requirenents
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will require pernmits. An exanple is coating operations

| ocated at a source that are subject to the limtations
or control requirements of 35 Illinois Adm nistrative
Codes 215, 218, or 219, Subpart F

The current exenption |evel for
coating operations is the use of less than 5, 000
gallons of coating at a source per year. The
applicability level for the coating rules in the ozone
non-attai nnent areas i s now such that coating lines
that are exenpt frompermt requirenents are subject to
control requirenents.

The Agency believes permtting for
these emission units is appropriate to facilitate
conpliance with the applicable rules.

Additionally, in a few instances, an
exi sting exenption is being revised to clarify that an
em ssion unit that is subject to a federal New Source
Per f ormance Standard (NSPS) under 40 CFR Part 60
requires a pernit. These revisions are nerely intended
to clarify that pernmtting exenptions do not apply to
em ssion units subject to an NSPS, as such em ssion
units are required to obtain permits pursuant to
Section 9.1(d)(2) of the Environmental Protection Act.

Finally, the proposal also includes
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revi sions to update term nol ogy, such as using the term

"emi ssion unit" to describe an individual item of
equi prent or activity, rather than "em ssion source."
The proposed anendnents al so provide a definition for

one term "feed mill," used in the proposed amendnents.

As the proposed amendnents deal with
and generally expand the list of exenptions fromstate
air pernmit requirenments, these revisions do not inpose
new eni ssion linmtations or control requirements on
af fected sources. Therefore, this proposal does not
pose any issues with respect to technical feasibility.

As previously stated, the additiona
exenptions will not significantly affect the
effectiveness of the pernmt program [|f anything, they
will help focus attention on the nore inportant
emi ssion units.

As an econonic matter, the proposa
will reduce costs. The amendnents significantly expand
the Iist of exenptions and nany affected sources wll
be relieved of the requirenent to obtain state air
permits. Al so, the affected sources will be relieved
of other requirenments resulting froma pernmit, such as
the obligation to annually report enissions data for

pernmitted emni ssion units.
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As a consequence, the affected

sources wWill realize a cost savings because they wll
be relieved of the need to collect data, prepare permt
applications, subnmit reports, and pay pernit fees. The
savings in permt fees would likely be the m nimum fee
associated with state air operating pernmits, which is
$100 per year for sources with total permtted

em ssions of |less than 25 tons per year

The | oss of revenue to the Agency
woul d be mat ched by the savings fromelininating
permitting of these sources. Many other sources will
still be required to have permits, because they stil
have emi ssion units that are not exenpt. However,
these pernits are related activity -- and rel ated
activity will be sinplified as additional em ssion
units, are considered exenpt and can be dropped from
existing permts. New and revised permits will not be
needed as these newly exenpt units are added or
replaced at a source.

The only sources that nay be required
to obtain a state pernit for the first tine based on
this proposal are sources with coating operations that
are subject to conpliance requirenents under 35 II1.

Adm Codes 215, 218, or 219, Subpart F, and that used
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| ess than 5,000 gallons of coatings (including thinner)

at the source annually. Mst, if not all of these
sources will also be small sources that would only be
required to pay the $100 fee. These sources are
al ready subject to data collection and to reporting
requirenents

In conclusion, this proposal amends
Section 201. 146 to expand, clarify and nodify the list
of emission units and activities that are exenpt from
state air pernmit requirenments. The overall effect
woul d be to reduce the effort expended by small er
sources of air permitting without any significant
deterioration in the effectiveness of the air pollution
control program

Accordingly, the Agency requests that
the Pollution Control Board adopt these amendnents to
Parts 201 and 211 for the State of Illinois.

M5. KOLBE: At this tinme, Chris Ronmaine, will you

testify?

CHRI STOPHER ROVAI NE
called as a witness, having been previously sworn, was
exanined and testified in the narrative as follows:

STATEMENT
BY
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MR. ROMAI NE: Good norni ng.

My nane is Chris Romaine. | am
enpl oyed by the Illinois Environmental Protection
Agency as Manager of the New Source Review Unit in the
Permit Section of the Division of Air Pollution
Cont r ol

| have been enpl oyed by the Agency
since 1976. M educational background includes a
Bachel or of Science degree from Brown University. |'m
a licensed professional engineer

| have assisted in the devel opment of
the Agency's proposal in this rul emaki ng concerning 35
II'linois Administrative Code 201. 146, the exenptions
fromthe State's construction and operating permit
progranms for stationery sources of enissions.

At the last hearing, the Board asked
the Agency to consider various changes to the proposal
The Agency has considered these changes and has
prepared revisions to the proposal, which | explain in
this testinony.

First: Section 201.146. The
preanbl e or introductory paragraph for Section 201.146
was restructured in order to have the exenption itself

stated before the explanatory | anguage warning that air



N

o 00 b~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

19
sources may still be subject to other requirenments for

Air Pollution Control permts.

That is, Section 201.146 provides the
exenptions for the State air permts required by
Sections 201.142, 201.143, and 201.144. This is the
exenption. However, there are other independent
requirenents for air pernmits as found in the
Environnmental Protection Act and Clean Air Act that are
not subject to the exenptions in Section 201. 146, but
have their own applicability provisions.

Thus, air equi prent and sources
exenpted by Section 201.146 may in certain
circunstances still require permt due to these other
pernmit requirenents.

There are also certain activities
that are subject to specific registration requirenents,
such as motor vehicle refinishing and gasoline
di spensi ng operations in the Chicago and Metro- East
ozone non-attainment areas, that are independent of the
permit exenptions in Section 201.146.

The warni ng | anguage that addresses
t hese other requirements now follows the exenption
| anguage. |In addition, the warning | anguage has al so

been expanded to mention the existence of these
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i ndependent registration requirenents.

Now, getting to the body of the
proposal, which is the exenption that we addressed as
Section 201.146(n). In this section, subsection (n),

t he connecting "and" between subsections 201. 146(n) (2)

and (n)(3) was replaced with an "or

Thi s change was made because, as the
Board correctly observed, the subsections identify
separate cl asses of storage tanks that are eligible for
the exenptions. That's generally provided by Section
201. 146(n).

Next, subsection (t) was revised to
better reflect the applicability provisions of the U S
EPA' s New Source Performance Standards (NSPS) for grain
el evators at 40 CFR 60 Subpart DD

In particular, the ternms "grain
term nal elevator” and "grain storage elevator" were
substituted for "source,"” along with the representative
storage capacities. Those are 88,100 cubic nmeters or
about 2.5 million bushels and 35,200 nmeters or about 1
mllion bushels. And those are the storage capacities
at which applicability of this New Source Performance
Standard can be triggered.

In subsection (z), we amended it to



N

o 00 b~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

21
substitute the term*"facilities" for "equipnent," as

this exenption broadly applies to certain
est abli shnents and areas involved in food preparation,
rather than to individual equipnent.

Thi s subsection has al so been revised
to make clear that this exenption also applies to food
preparati on operations associated with off-site
catering or direct retail sales, as well as to
restaurants and institutional kitchens.

The purpose of this exenption is to
broadly exclude frompernmitting nost activities
i nvolved with the preparation of food except
manufacturing activities at plants engaged in the
production of food or beverage products.

To acconplish this goal in the
si mpl est way, the exenption was reworked to specify
activities that may be subject to permitting rather
than identify the vast variety or all the different
types of operations that are intended to be exenpt from
permitting.

Exanpl es of the types of food
manuf acturi ng operations where enission units shoul d
continue to be subject to permitting include neat

packi ng plants, conmercial dairies canneries, grain
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processing plants, cereal nills, comercial bakeries

coffee roasting plants, confectionary plants,
mal t houses and distilleries.

Subsection (bb) was amended to
clarify that a pernmit is only needed for a feed mll
that is otherwise entitled to this exenption if the
feed mill, for other reasons, is required to have state
air pernmits. That is, as distinguished fromhaving to
have state land or water pernmits.

Section 201. 146(cc), which deals with
extruders, was restructured to separately identify in
subsections (1) (2), and (3), the three classes of
extruders that are not eligible for the exenption
general ly established for extruders by this provision.

Section 201. 146(nn), which deals with
nmot or vehi cl e mai nt enance and repair, was revised to
expand the description of exenpt vehicle maintenance
and service activities to broadly include vehicle
repair and body shops.

The purpose of this exenption is to
exclude nmotor vehicle service facilities from
permitting, but not facilities engaged i n manufacturing
or remanufacturing autonobile parts or engines. This

exenption does not extend to gasoline fuel handling or
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motor vehicle refinishing, that is, coating, which are

bot h addressed by separate exenptions in subsections
(g9), (n), and (Kkk).

Subsection (qg) was revised to expand
the description of exenpt |aundry equi pment to include
coin operated and conmercial |aundry drying equi pnent.
The purpose of this exenption is to exclude |aundry
equi prent from permitting unl ess sol vent - based cl eani ng
is performed or industrial items containing solvent are
bei ng | aundered on-site.

Subsection (rr), which deals with
housekeepi ng activities, was amended to renove the
phrase "at the source." Although, this phrase is
present in the parallel provision for insignificant
activities, it is not needed for purposes of Section
201. 146

The final thing we proposed to change
was subsection (fff), which deals with direct --
certain direct fired process dryers. And it was
anended to renove the phrase "at the source," as it was
unnecessary. It was also restructured to separately
identify the two classes of dryers that are not
eligible for the exenption as subsections (1) and (2).

I'"d like to turn to the provisions
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t hat we have not revised.

First, subsection (yy), which deals
with the use of consuner products, was not anmended to
renove the phrase "at the source.” This phrase is
present in the parallel provision for insignificant
activities. It is needed for purposes of Section
201. 146 to make clear that this exenption applies
narromy to the use of materials on a source-by-source
basi s.

For exanple, the use of a "househol d"
furniture polish could be exenpt at one source where it
is used as part of the care of office furniture. But
it could be subject to pernmitting at another source
where the sane polish is used in the manufacture of
furniture.

Househol d furniture polish would not
be exenpted frompermtting as a general category
i ndependent of where and how it was used

it's very specific as to usage at the
source. At the particular source.

And the other one that we didn't
propose to change is subsection (ccc). Again, with
mai nt enance, repair or dismantl enent of em ssion units,

we did not amend that subsection to renove the phrase
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"at the source." This phrase is present in the
paral l el provision for insignificant activities. It is
needed in Section 201.146, as well, to nake it clear

that these activities are only exenpt when they occur
at a site where an enmission unit is |ocated.
Enmi ssion units |located at a source
whose business is dismantlenment, disassenbly,
mai nt enance and repair of equi pnent brought to the
busi ness, would not be covered by this exenption.
Finally, in conclusion, we appreciate
the conments made by the Board. They have lead the
Agency to clarify the organization and | anguage of the
proposal to better carry out the intended broadeni ng of
the pernmit exenptions in Section 201. 146.

HEARI NG OFFI CER TI PSORD: Ms. Kol be, did you w sh
to enter the pre-filed testinony of M. Ronamine as an
exhi bi t?

MS. KOLBE: Yes, | do.

HEARI NG OFFI CER TI PSORD: |s there any objection?

(No response.)

HEARI NG OFFI CER Tl PSORD:  Seei ng none, we wil |
enter it as Exhibit 3.

(Sai d docunent, heretofore marked

Agency's Exhibit No. 3 for
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identification, was admtted into

evidence, to wit, as follows:)

HEARI NG OFFI CER TI PSORD: Are you ready to
proceed with questions?

M5. KOLBE: Yes.

HEARI NG OFFI CER Tl PSORD: Are there any
guesti ons?

M5. ROSEN: |'m Whitney Rosen with the Illinois
Envi ronment al Regul atory G oup.

We, first, would Iike to just comrend
the Agency on their effort to work with the regul ated
community on this rul enmaki ng and we are generally in
support of it.

| just have a few clarification
questions, if |I could ask. And | will direct themto
M. Romai ne.

The first question is, there has been
a lot of testinony regarding the fact that the Agency's
proposal is intended to nmake the Section 201. 146
provision consistent with the insignificant activity
exenptions under the CAAPP. | would just like to
clarify that the Agency's use of the word "consistent"
is not intended to nean "identical"; is that correct?

MR. ROMAI NE: That is correct.
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The CAAP program and State pernit

prograns are really very different prograns.

The CAAP program deals with sources
that a major source of emission will have to get
permtted.

And what we've tried to do in the
insignificant activities was identify particular units
or activities at those sources that didn't have to be
described in witing or in any detail in the
application, but those sources will still have
permitting and they will be visited by our field
i nspectors. Those sources have a fair degree of
expertise. They better have a fair degree of expertise
with air pollution control requirenents.

So we are refining what has been
described in witing.

For the State permit prograns,

t hough, we are really defining whether or not sonebody
has to get a pernit. W are dealing with a nuch |arger
category, a nuch |arger popul ation of sources, people
who may have nininmal expertise, so we can't have exact
consi stency.

But, as part of the CAAP program we

did cone up with sone new types of equipnment and
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operations that we thought was appropriate to be

insignificant to Title V and we al so thought that, in
terns of the State pernitting prograns, they were not
appropriate to be covered by the pernmit program So to
the extent that there was an overlap, we wanted to nake
sure that those specific units that we didn't want to
be dealt with in Title V pernmits could al so be

conpl etely dropped out of the State pernitting program
were dropped out of the State permitting program

M5. ROSEN: (Okay. Then it's correct to say that
it's not your intent right nowto go back and revise
the CAAPP and the activity list to nake it identical to
what we are doing in 201.1467? The sane linitations,
et cetera.

MR ROVAINE: No, it is not.

MS. ROSEN: M next question -- And | guess |'1]
ki nd of stay on the subject of the differences between
the CAAPP, the insignificant activities, and the
201. 146 exenptions.

Could you just clarify what a CAAPP
source that has to nove forward and get a construction
permt would have to do for an activity that could be
deened insignificant under the CAAPP or that might be

listed on 201.146, since those exenptions do pertain to
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the CAAPP -- construction permts for CAAPP?

MR ROVAINE: W have discussed this ahead of

time, so |I'm prepared

One of the other features of the
CAAPP program deal s with what happens for changes
i nvolving insignificant activities. And Section
201. 212, dealing with insignificant activities for the
CAAPP sources, specifically addresses what a CAAPP
source has to do with regard to new insignificant
activities and very specifically says that the
owner/operator of a CAAPP source is not required to
notify the Agency of an additional insignificant
activity if it's of a type that they've already
nmentioned in their CAAPP application

It also indicates that for certain
types of insignificant activities no notification is
required. And, then, for new types of insignificant
activities, at npbst what is required is notification.

So, basically, for the CAAPP program
we do not want to have construction permts for
insignificant activities.

If it's not worth describing in the
Title V application in the first place, it's certainly

not worth conming in with a separate construction pernit
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for new insignificant activity.

Beyond that, if there are certain
activities that we've identified as not needing
construction pernmits, we would not expect there to be a
requi renent for a construction pernmt for Title V
source, as well.

It woul d be appropriate, though, to
notify us, since they aren't covered by the Title V
provi sions, and notify us that pursuant to such and
such construction pernit, we have added a new pi ece of
equi prent to our operation

|'ve got that backwards.

That we have added a pi ece of
equi pment that didn't require construction permt, it
is not an insignificant activity, but to keep our Title
V pernmitting process up to date, we are sending you
notification that we have added a piece of equi prment
that a construction pernmit was not required for.

MS. ROSEN: Ckay. | have one |ast question and
it just deals with sort of a clarification

There are a nunber of provisions or
an exenption within that 201.146 exenption that pertain
to specific activities or units at the source.

| wanted to clarify that the
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exenptions under (ccc), which have to do with

mai nt enance activities at a source, that the existence
of a particular provision such as section (cc) which
governs extruders and excludes specific extruders from
having to get a pernmit, that they could still take
advant age of an exclusion for the maintenance
activities at that unit under (ccc).

MR ROVAINE: That is correct.

W have put a lot of different
exenptions into Section 201. 146.

Al'l you have to do is qualify under
one of those exenptions and you're entitled to it. You
may not quite fit the one that seenms to directly apply
to you, but there nay be another one that catches you.

Sone ot her exanples. The mmintenance
is a very broad one that even if your particular
emi ssion unit is not exenpt or if it is exenpt,
mai nt enance of that enission unit is exenpt.

You may have a piece of equipnent
that isn't otherw se exenpt, but because you use it for
donestic purposes, it's broadly exenpt.

W don't expect that people that for
sone reason have extruders that aren't otherw se exenpt

that's used in the back yard for sone reason, wll have
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to come in and pernmit because they get the domestic

exenpti on.

Li kewi se, given an exenption that
doesn't exenpt vapor degreasers, for exanple. But, if
you used a vapor degreaser as part of your vehicle
mai nt enance, it would be exenpt.

So, you just have to find an
exenption that you can qualify for, and then you are
out of the permt programwth regard to that
particul ar activity or operation.

M5. ROSEN: Thank you. | have nothing further

HEARI NG OFFI CER Tl PSORD:  Anyone el se?

MR HOVER: Yes. |'m Mark Honer with the
Cheni cal | ndustry Council of Illinois.

I would also like to thank you on
behal f of CICl for the Board's willingness to discuss
i ssues we had regarding this proposal with us.

Al'l of the questions | have are going
to relate to Section 146(g) dealing with coating
operations and the proposed changes to that section

First, in Bill's testinony, he
i ndi cated that the reason for the proposed changes of
that section is to ensure conpliance for coating

operations under current regulations. |s that correct?
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MR MARR: Yes.

MR HOVER Isn't it also true that the Agency,
under current regul ations, are supposed to obtain
information fromthese sources which would show their
conpl i ance or non-conpliance?

MR. MARR: Yes. They are to subnit an initial
certification if they are in conpliance.

MR. HOVER: How does the Agency foresee that the
proposed changes then will enhance the conpliance of
t hese sources?

MR. MARR: Well, by themsubmitting the -- If
they are required to have a pernit, they are required
to subnit a pernmit application. That would help us
determine that they are in conpliance with the
requi renents of the rule in Subpart (f).

MR. HOVER: Doesn't it seem superfluous to ask
themto file information saying they're in conpliance
so they're already required to file information with
the Agency stating whether they're in conpliance or
not ?

MR. ROMAI NE: The pernit program has been our
mai n focus for assuring conpliance with regulations in
a broad sense. And nost sources look to their permit

as the neans by which they denonstrate that they are,
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in fact, authorized to operate; that they've, in fact,

conmmuni cated to the Agency what their different

em ssion units are; that they' ve provided sufficient
informati on to denmonstrate that they are in conpliance.
The pernit is also a tool to comunicate additiona
conditions appropriate for the operation of the source
to clarify what rules the source is conplying wth.

Accordingly, | guess, it may be
theoretically possible to say that yes, sources can
denmonstrate conpliance sinply with a certification

In fact, sources look to permits as
the nmeans by which to denonstrate they're in
conpl i ance

In tal king to my manager --
Unfortunately, | have been avoiding those calls. But,
occasionally, we'll get calls from people when we visit
them even under the current rules and they are subject
to these coating rules.

W visit them because there may be an
odor conplaint. Sone other inspection, because they
have ot her types of operation at the source and they
cone back and say, "What? |'mout of conpliance? But
| don't need a permt."

So their first response is we expect
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that if we don't have a permt, there isn't anything

significant we have to worry about.

If there is a permit, then we begin
to get concerned about, "What are the specific
regul ations | have to conply wth?"

The need for a pernmit -- As a genera
matter, the Agency thinks, for certain sources,
permitting or registration programs do facilitate
conpliance much nore effectively than any unilatera
certification coming fromthe source

MR. HOMVER: (kay. So, does the Agency contend
that -- First of all, we're tal king about relatively
smal | sources here, and, first of all, | guess, the
Agency contends that because they're such small sources
that they do not -- they're unaware of the current
regul ations and that's the reason why they're not in
conpliance in both cases.

MR ROVAINE: | guess that's two pieces.

We are certainly dealing with smaller
sources. CQur current exenption is at 5,000 gallons.
5,000 gal l ons, depending on the VOM content of the
source, can conceivably be sonmebody that enmits 15, 20
tons per year of volatile organic materials.

What the U S. EPA did in the Federal
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| mpl enentation Plan was [ ower the applicability |eve

down to 15 pounds per day. Wth that, we could be
concei vably tal ki ng about sonebody in the 1 to 2 ton
range. So, we are certainly dealing with much smaller
sources. W have not dealt with themroutinely because
they are not part of the permitting program W have
only visited them when there have been other things
that trigger our attention.

So, | guess we have a concern that
they may be not aware of regulations that they are
subject to. Because they are not aware of those
regul ati ons, we are al so concerned that they may be out
of conpliance with those regul ati ons w thout any
efforts underway to cone into conpliance.

So, it is, | guess, a sector that we
now have to gradually bring into the pernit program
To bring into conpliance and bring into the pernit
program

And one of the things that's the
obstacle to that point is this permt exenption sinmply
says, well, if you are less than 5,000 gallons, you
don't have to talk to the Agency about a permit for
your coating operations.

MR. HOMER: And, so, basically, it's the Agency's
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contention that by requiring these sources to obtain a

permit -- Let me rephrase that.

By putting a regulation on the books
that says that they have to obtain a permt, suddenly
these sources that obviously haven't read regul ations
that they're already required to be in conpliance with,
will suddenly see the light and think, "well, jeez, |
shoul d just check the regulations to see if | need a

permit," versus "whether | need to be in conpliance."

My question is, do you think they're
going to look at the regul ati ons any nore strenuously,
because we put this on the books than they have in the
past ?

MR ROVAINE: No, | don't. | think it's sinply a
tool, as part of the Agency's overall program to dea
with these sources, that, rather than visiting them
once and saying -- or sending them mailings saying "You
need to certify. Tell us you are out of conpliance or
that you are in conpliance.”

But they need to realize that they
are sources of VOC emi ssions and start working with the
Agency. CQur field people and other entities will be
nore effective with dealing with these sources if they

say "You are now subject to a pernit requirement. Cal
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the smal | busi nesses office."

You may start talking to us because
of a clean break; because of concerns with hazardous
wast e; your wastewater operations, and we can now
i ncorporate theminto the overall environmental
program rather than saying you are sort of in this
hal f way position.

Yes. They're conplying.

Requi rements that you have to conply with that are
potentially significant requirenents that you may very
wel | not know it and be violating as a result, but you
don't need a permt.

If you say you are a source that we
are concerned about, there are regulations that could
be significant, you should be concerned about com ng
into conpliance, and because you are that type of
source, you need to have a permt.

MR HOVER: So, | think it's reasonable to say
that the inportant thing is to get information to these
affected sources that are out of conpliance, though
because they don't have any understandi ng or any
know edge what soever of the regul ations.

The inportant thing is to get the

information to themthat they need to abide by these
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regul ati ons and conply with them

MR ROMAINE: 1'd agree with that.

Qur goal is to get a source in
conmpliance. And if there is a nore effective way to do
that, then we are certainly open to other ways to
achi eve that goal

MR. HOVER: Okay. | don't have any further
guesti ons.

I would just like to let the Board
know t hat we are going to, in our conments, submit or
request that the proposed changes to Section 146(g) be
renmoved.

W' ve al ready had sone di scussions
with the Agency regarding different methods by which to
get information to smaller coating users, in order to
try and help get themto understand what the conpliance
i ssues are that the Agency and | have discussed here.

And we, frankly, feel that asking
these folks to obtain a pernmt and go through the
hassle of filling out an application and paying a
pernmit fee really is unnecessary for the goals that the
Agency wants obt ai ned.

HEARI NG OFFI CER Tl PSORD:  Thank you, M. Homer.

I's there anyone el se with questions
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for M. Rommi ne?

BOARD MEMBER A RARD: Yes. | have a question
dealing with Chris Rommine's testinony.
I'd like to refer you to Section
201. 146(t) which deals with grain storage facilities.
In the anendnents, in the |atest
testimony, you've introduced the ternms "grain termna

el evator" and "grain storage el evator" which have
different applicability threshol ds, depending on
st orage capacity.

Wien | | ook over at the definitions
in Section 211, | don't find these two terns defined or
di stingui shed. And ny question is should the
definitions of these two ternms "grain termna
el evator" and "grain storage elevator" be witten out
in Section 211 definitions?

MR. ROVAINE: Those definitions or those terns
are adapted -- taken fromthe provisions of the New
Source Performance Standards. They do have specific
definitions in 40 CFR 60 Subpart DD.

We did not choose to introduce a
separate listing of that definition in Section 211. It

was a matter of judgment whether it would be

appropriate or not.
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Qur goal here is to point out to

people that if there are units subject to the New
Source Performance Standard, then those units are in
the Departnent, and, certainly, for that reason we
thought it was sufficient to rely on the regul ations
and the definitions found in the provisions of the New
Sour ce Performance Standard.

HEARI NG OFFI CER TI PSORD: But the --

BOARD MEMBER 3 RARD: | guess my comrent is, up
to this point in tine, the State has pretty much | unped
all grain storage facilities under one category. And
now we're splitting that out into two different
cat egories which have different applicability
thresholds. So an individual who has a grain storage
facility is going to be very interested in know ng
whet her they have a grain term nal elevator or grain
storage el evator because there are different
applicability thresholds in terns of the nunber of
bushel s stored.

So, would it be better for themto be
able to determine that by reading the Illinois
Regul ations, rather than al so having in hand a copy of
the Federal Regulations? And all it would take is

i ntroducing two definitions in Section 211
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W al ready have about four grain

definitions at that point. A place it could be put is,
for instance, right after the definition of "G ain
Handl i ng Operation" at 211.2710.

MR. ROMAINE: | guess it's a matter of judgnent.

In terms of the najority of grain
handl i ng operations in Illinois, they are grain
term nal el evators.

The definition for grain storage
elevator, in fact, refers to grain storage facilities
that are associated with manufacturing plants.

So there are only a handful of grain
storage facilities in Illinois associated with plants
like ADM CPC, AD Stanley. Everybody else is, in fact,
a grain ternminal elevator.

But, | guess | would leave it to the
Board' s judgnent.

Do you have any coments, Sheil a?

M5. KOLBE: Yes.

Basi cally, we want the sane
definition as in 40 CFR 60 Subpart DD. |If that
requires just pulling it out fromthere and copying it
into 211, that would be fine or, otherwise, it would be

better to reference 40 CFR -- Well, it is referenced in
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how we wote it. 40 CFR 60 Subpart DD

But we woul d have no objection if the
sanme definition was just taken from 40 CFR 60 and put
into 211.

BOARD MEMBER G RARD: Well, I'mstill willing to
consi der not having the definitions in there, if, maybe
in an additional comment you can explain all this and
we can, at least, incorporate it into the opinion, so
that in sonme future date when the Board is deciding
sone case we can, at least, go back into the opinion to
see how we discrimnated between these two terns.

MS. KOLBE: Ckay. The Agency coul d probably
address that in its final response to coments.

BOARD MEMBER G RARD: That woul d be fine

MS. KOLBE: Unless you would prefer that we --

BOARD MEMBER G RARD: | don't know how the entire
Board woul d feel about this. | think we would probably
need to digest the comments and then deci de whether or
not we want to add two nore definitions.

So the best thing to do would be for
you to explain the entire situation, distinguish the
terms, so we can at least include it in an opinion

HEARI NG OFFI CER TI PSORD: | have a coupl e of

foll owup questions to that.
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And | apologize. | didn't bring a

copy of the Act with me, especially the nost recent
anendnent s.

But there are sone recent anmendnments
to Section 9 of the Act which exenmpt, to mny
under standi ng, grain elevators froma lot of the air
regul ati ons.

What effect does this provision, read
in Section 9, have on grain elevators? O even if -- |
nmean, do the grain elevators -- |Is this broader than
Section 9, the Section 9 exenption, or how do the two
rel ate?

You may want to check on coments,
because there has been a very recent amendnent to that,
like public acts the governor recently signed -- |I'm
sorry. That have recently been anended. The governor
recently signed an anendnment to that. There may, in
fact, be no affect, but, as | say, | know there are
sonme exenptions for grain elevators built into the Act.

MR. ROMAINE: We will have to go back. This was
prepared before that |egislation was adopted, so we
have not considered the interaction. That's a good
poi nt .

HEARI NG OFFI CER Tl PSORD: And, also, just as a
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further clarification, the copy of the anendments that

you provided us so graciously tal ks about 88,100 m 3.
That "3" should be superscript, should it not?

MS. KOLBE: Yes. It should be.

HEARI NG OFFI CER TIPSORD: And that's in both
cases. The other one is 35,200 and it should al so be
superscript?

M5. KOLBE: Right.

MR. ROMAINE: And as long as we are on this
topic, the other strange thing about the New Source
Performance Standard was that | believe it was the 1
mllion bushels is sinply "greater than" 1 million
bushels. And the 2-1/2 nillion bushels is "equal to or
greater than."

I"mnot sure why the U S. EPAdid it
that way, but that is the way it's found in the New
Sour ce Performance Standard.

HEARI NG OFFI CER Tl PSORD: Were there any ot her
guesti ons?

(No response.)

HEARI NG OFFI CER Tl PSORD:  Seei ng none, M ss
Rosen, did you have a statenment you would |ike to nake?

MS. ROSEN: Actually, the statenment that | nade

at the beginning of my question, just that we were
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supportive of the proposal, was nmy statenent.

HEARI NG OFFI CER TI PSORD:  Thank you.
M. Honmer, anything further?

MR. HOVER: Nothing further. Thank you.

HEARI NG OFFI CER Tl PSORD:  Anyt hi ng el se?

MS. KOLBE: No.

HEARI NG OFFI CER Tl PSORD:  Just as way of
expl anation. Since the Board has not currently went to
First Notice on this, we would anticipate we woul d go
to First Notice within, |I hope, depending on the
wor kl oad, about a nonth after receipt of transcript.

G ven that we've raised sone

addi tional issues for the Agency, would you like to
submit another conmment prior to Board's proceeding to
First Notice with this? Especially if we decide that
there woul d need to be sone additional changes to the
rule.

M5. KOLBE: Yes.

HEARI NG OFFI CER Tl PSORD: Wul d you say
twenty-one days of the receipt of the transcript?

MS. KOLBE: That would be -- Wen is the
transcript due?

HEARI NG OFFI CER TI PSORD:  23rd?

MS. KOLBE: 23rd? That would be fine.
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HEARI NG OFFI CER TI PSORD: And after that, the

Board will then proceed to First Notice and publish in
the Illinois Register.

I'"massuming they will proceed to
First Notice, of course, if they find no problenms going
f or war d.

| don't anticipate at this tine that
we'l'l hold additional public hearings after going to
First Notice, unless there seenms to be a need after its
published in the Illinois Register.

W'll remain open to that, but |
woul d anticipate that that woul d not be the case.

Then the Rule will be open for at
| east forty-five days for public coment after
publication in the Illinois Register before we proceed
to second notice and on to adopti on.

So, we'll ook forward to your
conments in Septenber.

And thank you all for coming. And in
the neantinme the record remai ns open to receive
conments at any tine.

Thank you very rmnuch.

( HEARI NG CLOSED. )
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